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NOTICE is hereby given of the monthly meeting of the
MUNICIPAL COUNCIL OF WINDHOEK

to be held on Thursday, 27 October 2022 at 17:30, in the new Council
Chambers, Windhoek. '
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ENQUIRIES: Ms T Edward/mgo REF: 27-10-2022.ca
Ms M Garises

TELEPHONE: 2902597/2902557 DATE: 2022-10-21
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5.2

1

[Municipal Council Agenda: 2022-10-27]

OPENING BY PRAYER
(3/2/1)

[Municipal Council Agenda: 2022-10-27]

OFFICIAL ANNOUNCEMENTS, STATEMENTS
AND COMMUNICATIONS BY THE MAYOR -
COUNCILLOR MS SS GAWANAS

(3/1/6/8)

[Municipal Council Agenda: 2022-10-27]

APPLICATIONS FOR LEAVE OF ABSENCE
(3/1/5/1)

[Municipal Council Agenda: 2022-10-27]

DECLARATION OF INTEREST
(3/1/5/1)

CONFIRMATION OF MINUTES
[Municipal Council Agenda: 2022-10-27]
MUNICIPAL COUNCIL MEETING
HELD ON 29 SEPTEMBER 2022
(3/2/1)

The minutes of the monthly meeting of the Municipal Council of Windhoek held
on 29 September 2022 are submitted for confirmation.

[Municipal Council Agenda: 2022-10-27]

SPECIAL MUNICIPAL COUNCIL MEETING
HELD ON 12 OCTOBER 2022
(3/2/1)

The minutes of the special meeting of the Municipal Council of Windhoek held
on 12 October 2022 are submitted for confirmation.
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[Municipal Council Agenda: 2022-10-27]

PETITIONS
(3/2/1)

[Municipal Council Agenda: 2022-10-27]

ANSWERS TO QUESTIONS OF WHICH
NOTICE HAS BEEN GIVEN
(3/1/613) (16/15/1)

MINUTES OF MANAGEMENT COMMITTEE
[Municipal Council Agenda: 2022-10-27]
APPROVAL OF MINUTES (MC 18/2022)

The minutes of the Management Committee meeting (MC 18/2022) held on
3 October 2022 was approved by the said Committee on 18 October 2022 and is

submitted for notice with the exception of Items GOV.

1 GOV.2, GOV.7,

GOV.9, FNS.1, FNS.2 and IND.1, which follow immediately hereunder for

consideration.
Itis

RECOMMENDED

That the minutes of the Management Committee meeting (MC 18/2022) held on
3 October 2022, be noted by its members, with the exception of Items GOV.1

GOV.2, GOV.7, GOV.9, FNS.1, FNS.2 and IND. 1.
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[Municipal Council Agenda: 2022-10-27]

GOV.1 [INF| APPROVAL OF THE INTEGRATED
WASTE MANAGEMENT PLAN (IWMP)

(2022 TO 2027) FOR THE SOLID WASTE
MANAGEMENT DIVISION

(16/4)

Management Committee at its meeting held on 19 July 2022 per Item GOV.1
amongst others inter alia resolved as follows:

That this matter be referred back in order for the Strategic
Executive: Infrastructure, Water and Technical Services, in consultation with the
Chief Executive Officer (Acting Manager: Mayoral and Council Affairs), to
arrange a workshop for all Councillors on the Integrated Waste Management
Plan (IWMP), to interrogate the same properly in order to ensure that the needs
are met, wheregfier it be resubmitted at the Management Committee meeting
scheduled to be held on 16 August 2022, for consideration.

The workshop for all Councillors on the Integrated Waste Management
Plan (IWMP) was conducted on 18 August 2022 and eight (8) Councillors were in
attendance (refer to the Attendance Register, attached as page 1 to the agenda).

The matter is herewith submitted to Council, for consideration.
Strategic Executives Forum resolution

The Strategic Executives Forum at its meeting held on 30 May 2022 infer alia
resolved as follows:

- Recommended on condition that the Strategic Executive: Infrastructure,
Water and Technical Services incorporate the concerns of the Strategic
Executive: Urban and Transport Planning on how Rent-A-Drum’s waste
should be dealt with, prior to placement on the Management Committee
agenda, for consideration.

Response from the Strategic Executive: Infrastructure, Water and
Technical Services to the Rent-A~-Drum (RAD) comments

The Municipal Council of Windhoek, being a regulator at the local level by

. virtue of section 94(1) of the Local Authorities Act, 1992 (Act23 of 1992)

(as amended) has the responsibility of ensuring that waste generated within its
jurisdiction is managed in an effective and efficient manner through
development of systems and policy documents.

The Solid Waste Management Division wants to make it categorically clear that
the formulated Integrated Waste Management Plan (IWMP) is not there to focus
on how an individual participant such as Rent-A-Drum (RAD) would be affected
by the implementation of the plan. The plan is aimed at providing a five (5) year
strategic direction on waste management practices in the City, one of which is
waste reduction and by virtue includes recycling. Additionally, the focus is to
provide an enabling environment for all role players within the recycling
industry.
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Rent-A-Drum (RAD) has been a strategic partner of the Municipal Council of
Windhoek for many years and the intention is not to jeopardise its business
activities, but to create a conducive environment by formulating policy
framework geared at regulating recycling industries in the City. The division
takes cognisance of the fact that there are many upcoming recycling entities in
Windhoek, who need to be empowered and supported without creating fear of
monopolising the industry. Rent-A-Drum (RAD) focus through the Clear-Bag
System has been in the affluent suburbs such as Olympia, Kleine Kuppe, Avis,
Eros to mention but a few.

In 2015, the division engaged with Rent-A-Drum (RAD) to roll-out the
Clear- Bag System to Katutura (Luxury Hill} and other areas in the western
suburbs however, there was a reluctance to roll-out the Clear-Bag System due to
concern of low recyclable volumes to be collected. Thus, this effort did not bear
the results that was intended for. Our strategic intent is to strengthen recycling
activities and to reduce waste littering by providing incentives to target
. communities to participate in the recycling initiative. The challenge faced by the
division in the target communities is that of littering and illegal dumping of waste
of which majority is recyclable waste.

Therefore, it is prudent for the division to engage the target communities in a
meaningful manner that is sustainable, and the initiatives planned/proposed in
the Integrated Waste Management Plan (IWMP) is believed to be able to achieve
this.

In light of the above, during final analysis the focus of the division is on the north
western suburbs, i.e. Katutura, Khomasdal and Rocky Crest, including the
informal settlement where waste management is a serious challenge in terms of
littering and illegal dumping. These are the arcas that Rent-A-Drum (RAD) is
not active in due to challenges highlighted and thus alternative initiatives are
proposed to be implemented to address the present challenges as noted.

Therefore, the division sees the initiatives proposed to be complementary to
others such as Rent-A-Drum (RAD) and thus is not in direct competition with
already running recycling initiatives. It should be seen as widening the coverage
of areas ‘serviced’ and hence should contribute towards the objective of
reduction of waste to the landfill site.

Background

The Municipal Council of Windhoek through the Solid Waste Management
Division, being a regulator at local level, by virtue of section 94(1) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended) has developed Solid Waste
Management Regulations No. 16 of 2011 which empower the Municipal
Council of Windhoek to regulate waste management activities within its area of
jurisdiction. The regulation is a legal document which was formulated based on
the objectives and principles in the Solid Waste Management Policy (approved
by Council in 2009) to support the implementation of waste management
hierarchy.
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The objective of the Solid Waste Management Policy is to a provide overall
strategic direction to waste management within the City. The Municipal Council
of Windhoek recognises that a clean environment is an integral part of a
functional society and is instrumental in attracting economic activity to the City,
and must therefore be conserved at all costs. The Municipal Council of
Windhoek also realises that the war against waste will not be won by picking up
papers and cleaning up pollution and therefore is committed to educating and
raising awareness regarding an integrated approach to waste management in the

City.

The implementation of the waste management hierarchy requires a change in the
mind-set and behaviour of our residents, but this will ultimately result in
sustainable waste management practices, Within the Solid Waste Management
Policy under Objective 4, the Solid Waste Management Division is required to
develop and implement an Integrated Waste Management Plan (IWMP).

Introduction

In order to achieve the goal of reducing the amount of waste generated and
consequently landfilled, and adopting a more sustainable approach to waste
management, the Municipal Council of Windhoek set up eleven (11) specific
objectives to be achieved through the Solid Waste Management Policy.
Objective 4 refers specifically to the implementation of the Integrated Waste
Management Plan (IWMP) in order to facilitate the shift away from end-of-pipe
treatment methodologies and prolific landfilling to more progressive approaches
including waste minimisation and cleaner production.

Additionally, section 6(5)(7) of the Pollution Control and Waste Management
Bill of 1999 requires that Local Authorities prepare and submit for approval a
local Integrated Waste Management Plan (IWMP) for its area of jurisdiction.
The National Solid Waste Management Strategy of 2017, Objective 1
(Task 2.1.1) also mandates local authorities to develop and implement Solid
Waste Management Plans. Therefore, the development of the City’s Integrated
Waste Management Plan IWMP) is in line with the national regulatory
framework.

The Integrated Waste Management Plan (IWMP) can be described as a
document that outlines various aspects of waste management, including the
containment, .collection, transportation, and disposal of waste. This plan
identifies existing solid waste systems, assesses gaps and needs, and sets forth
the ways to design, implement, and monitor a more effective and sustainable
Solid Waste Management Programme.

The Municipal Council of Windhoek, since the establishment of the Solid Waste
Management Division in 1998, has taken a proactive approach to waste
management. In 2010, the Municipal Council of Windhoek formulated the
First (1*) Generation Five (5) Year Integrated Waste Management Plan (IWMP)
which culminated in the promulgation of the Solid Waste Management
Regulations and development of various waste management strategies. With the
implementation of the Second (2°¢) Generational Plan (2022 to 2027) the focal
area will be the adoption of the Zero Waste to Landfill Concept which advocates
for recycling initiatives at all levels with the diverting of waste from the landfill
site.
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Additionally, the concept will look at a circular economy through value addition
to waste and creation of greens jobs to the local communities.

The formulation of both strategic plans were based on our Solid Waste
Management Policy objectives. The Integrated Waste Management
Plan (IWMP) aims to implement the following specific objectives, and is
outlined in the Solid Waste Management Policy. Activities were identified under
each objective key:

- Objective 1: Legislative Framework, Political Will and Co-operative
Governance;

- Objective 2;: Waste Minimisation, Cleaner Production and Sustainable
Consumption;

- Objective 3: Optimisation of Resources;
- Objective 4: Integrated Waste Management Planning;
- Objective 5: Waste Information System (WIS);

- Objective 6: Health Care Risk Waste (HCRW) Management Strategy
and Plan;

- Objective 7: Priority Waste;

- Objective 8: Capacity Building through Education and Awareness
Raising;

- Objective 9: Community participation in waste management activities;
- Objective 10: Research and Development; and

- Objective 11: Best Practice Guidelines and Standards.

Gap and needs analysis

The gap and needs analysis study was done to support the formulation of the
Integrated Waste Management Plan (IWMP) which is summarised into seven (7)
aspects of waste management affecting the containment, collection,
transportation, treatment and disposal of waste generated within the boundaries
of the Municipal Council of Windhoek and will be addressed during the
implementation of the second 2") Integrated Waste Management
Plan (IWMP):

1 Waste minimisation, recycling, re-use and recovery
- Separation of waste at source either through the two (2) bin or

Clear-Bag System need to be rolled out to all the suburbs where
feasible;
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Garden refuse and organic waste need to be diverted from the
satellite and landfill site; therefore, the Municipal Council of
Windhoek need to start a composting programme with other
relevant stakeholders;

A framework for the co-ordination of establishing and running
community-based recycling programmes has to be initiated;

There is a need to develop a Recycling Policy in line with the
Waste Reduction Strategy to drive and enforce the waste
minimisation and recycling agenda;

There is a need for the formation of partnerships in order to
facilitate the involvement of all relevant stakeholder groups to
ensure the sustainability of recycling programmes and attainment
of set targets;

There is a need to embrace and engage the existing informal
recycling sector in new proposed formal recycling programmes
and discourage the continual unfolding of informal recyclers;

The Municipal Council of Windhoek as the custodian in waste
management should take a lead and operate in a manner that
shows their dedication to facilitating waste minimisation and
recycling principles by introducing waste separation at source
initiatives in all the Municipal Council of Windhoek offices and
operational sites;

An effective recycling programme in a form of schools recycling
competition must be implemented in all schools around the City;
and

Convenient recycling drop-off centres or waste buy-back centres
need to be established at convenient locations, e.g. at existing
transfer stations and satellite sites.

Education and awareness raising

Although the Municipal Council of Windhoek already has a
number of initiatives to increase public awareness of waste
management related issues, a more coordinated approach and
increased co-operation is required particularly around the
practical issues relating to recycling, e-waste, illegal dumping,
medical waste and household hazardous waste;

There is a need to continually and consistently undertake
awareness and education programmes that target all relevant
stakeholder groups; and

A platform (e.g. a telephone hotline, Facebook and WhatsApp
groups etc.) is needed for the public to report waste management
issues and access relevant information (e.g. non-collection of
waste, reporting illegal dumping, closest satellite and transfer
centres).



Compliance, monitoring and enforcement

Illegal dumping and littering continue to be major issues requiring
ongoing expensive interventions (street cleaning, clean-up
campaigns, illegal dump clearing etc.);

There is a need to update the existing Solid Waste Management
Regulations to ensure relevance to the Municipal Council of
Windhoek’s needs and focus and priorities as well as alignment
with the National Waste Management Strategy; and

The Municipal Council of Windhoek has to enhance enforcement
campaigns - conducting major targeted compliance enforcement
campaigns each month, in partnership with the City Police is
needed.

Human resource, finance and administration

A number of critical positions such as Drivers and Operators are
currently vacant and need to be filled;

There is a need to fill vacancies within the Licensing; Research
and Education; Finance, Administration and Assets Divisions; so
that they meet the divisional needs and objectives;

The billing and bin management system need to be reviewed and
updated, as currently there is no strategy on bin replacement and
the use of broken bins;

There is a need to periodically conduct the Bin Audit, as this will
ensure that clients are billed correctly as per amount of wheelie
bins issued;

Payment of sundry invoices is a challenge as non-Windhoek
residents are also disposing waste at the Kupferberg Landfill site.
This results in non-payment for using the site. In partnership with
the Department of Finance and Corporate Services, a cash
management system needs to be developed and implemented,

There is also a need to create an interface between the
TRAKSCALE Software at the Kupferberg Landfill site and the
e-Venus System to enable the correct and timely billing of clients;
and

There is a need to optimise and invest in fleet for the division to
meet ever increasing demand for waste management services.

Waste generation and collection

Frequent breakdown of the vehicle responsible for collection and
transportation of waste due to old age is a challenge, this causes
a serious backlog in the collection of waste at the point of
generation;



There is a need for the Municipal Council of Windhoek to follow
provisions made in the approved Fleet Management Policy as far
as fleet repair, maintenance and replacement is concerned;

The Municipal Council of Windhoek also need to look at the
alternative containment system of general waste in the informal
settlements. Currently, each household in the informal settlement
is issued with two (2) black bags per week, and this has proven to
be ineffective as residents indiscriminately dump full black bags
everywhere; and

The development of priority waste strategies (E-Waste) is
paramount to manage the disposal thereof.

Waste treatment and waste disposal

The existing landfill site is nearing its end of life with limited
options to extend the life span. The Municipal Council of
Windhoek needs to produce ways of saving/maximising landfill
airspace such as:

. Waste minimisation and recycling options; and

. Investigate alternative sites or expand the current site for
the provision of future general and hazardous waste
disposal facility.

The need exists for the provision of new garden refuse and
building rubble satellite sites and waste transfer stations in the
following areas: Ongos Valley, Cimbebasia, Groot Aub, Avis and
Prosperita.

Waste Information System (WIS)

The Solid Waste Management Policy and Waste Management
regulations emphasises on the need for the development of a
Waste Information System (WIS);

The current database is only limited to Registration and Licencing
of generators and transporters;

The Waste Information System (WIS) should essentially be a
centralised database that includes information about all waste
generated within the Municipal Council of Windhoek as provided
by waste generators, transporters, treatment and disposal facilities
and as attained through various audits and studies; and

Information captured into the Waste Information System (WIS)
will include information regarding the generator, transporter,
quantity, type, treatment and final disposal.
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Based on the gaps identified, the needs for the Municipal Council of Windhoek
are identified and subsequently addressed as part of target setting and
formulation of the action plan in the subsequent section.

Key achievements of the first (1) Integrated Waste Management
Plan (IWMP) and summary of the second (2"Y) Generational Integrated
Waste Management Plan (IWMP)

1

1.1

1.2

Objective 1: Legislative Framework, Political Support and
Co-operative Governance

Achievements of the first (1%) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

- Solid Waste Management Policy approved by Council in 2009
(Council Resolution 306/05/2009);

- Solid Waste Management Regulations Promulgated in 2011;

- Co-operation with other municipalities both locally and
internationally fostered e.g. Okakarara, Khorixas and Gobabis
Town Council; and

- Co-operation with national and international bodies, Forums,
Non-Governmental  Organisations (NGOs) and  Private
Companies e.g. Japan International Co-operation Agency (JICA),
American College of Clinical Pharmacy (ACCP), Recycle
Namibia Forum (RNF), Namibia Association of Local Authority
Officials (NALAO) and Waste Recyclers.

Key focus areas of the second (2"9) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Review of the Solid Waste Management Regulations and Policy;

- . Investigate and benchmark on creation of Compliance Section at
Solid Waste Management Division;

- Effective enforcement of the Solid Waste Management
Regulations;

- Strengthen political support through organising Councillors’
open days; and

- Strengthen co-operation with the Ministry of Environment,
Tourism and Forestry through the Solid Waste Management
Advisory Committee.

Objective 2: Waste Minimisation

Achievements of the first (1*) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

- Draft Waste Reduction Strategy developed;
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Create recycling initiatives and programmes:;

. Roll-out the household Clear-Bag System with
Rent-A-Drum (RAD);

. Roll-out the Ward Contractor Clear-Bag System with
Rent-A-Drum (RAD);

. Community Recycling with Development Workshop; and
o Recycling programmes at schools with Recycling
Namibia Forum (RNF).

Registration of the generators’ programme, which requires
industries to submit Waste Management Plans for Cleaner
Production.

Key focus areas of the second (2"9) Integrated Waste Management
Plan (TWMP) (2022 to 2027)

Finalise and implement the Waste Reduction Strategy;
Establishment of two (2) Waste Buy-Back-Centres;

Introduce circular economy and value addition through
incubating up-cyclers;

Strengthening of the school recycling programme;
Strengthen waste minimisation and treatment;

Recycling at source (two (2) bin or Clear-Bag System) roll out to
all suburbs;

Strengthen waste education and awareness; and

Draft Waste Recycling Policy.

Objective 3: Optimisation of resources

Achievements of the first (1) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

Manual and mechanical waste management systems developed:

o Household refuse removal, front-end-loader, skip removal
and Ward Contractor system.

Administrative, financial and human resources systems
developed:

. Tariff, bin management and fleet management system.
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- Waste disposal facilities commissioned and decommissioned:

. Commissioned: Kleine Kuppe and Brakwater transfer
sites, and Otjomuise and satellite sites; and

) Decommissioned: Olympia landfill site.

Key focus areas of the second (2"%) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Improve billing and revenue collection systems;
- Implement Fleet Management Strategy;

- Expansion of the current Kupferberg General and Hazardous
Waste Disposal Facility;

- Review and improve the waste management systems; and
- Commission satellite sites at the Mix Settlement and Rocky Crest.
Objective 4: Integrated Waste Management Plan (IWMP)

Achievements of the first (15" Integrated Waste Management
Plan IWMP) (2010 to 2015)

- The first (1) Integrated Waste Management Plan IWMP)
developed and implemented; and

- Licensing and registration system developed.

Key focus areas of the second (2"%) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Annual review of the activities; and

- Annual planning and reporting based on the Integrated Waste
Management Plan (IWMP).

Objective 5: Implementation of Waste Information System

Achievements of the first(1%") Integrated Waste Management
Plan IWMP) (2010 to 2015)

- Sub-systems of the Waste Information System (WIS) developed
and implemented:

- Registration and licensing information system;

. Health Care Risk Waste (HCRW) information system;
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. Overtime capturing system; and
. Bin management system.

Key focus areas of the second (2"?) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Develop the Waste Information System (WIS) to include all
relevant sub-systems; and

- Establish a solid waste management page on the Internet —
possibly on www.windhoekcc.org.na.

Objective 6: Health Care Risk Waste (HCRW) Management
Strategy and Plan

Achievements of the first (1°) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

- Developed strategy which culminated in the establishment of the
Health Care Risk Waste (HCR W) facility.

Key focus areas of the second (2"%) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Improve and optimise the Health Care Risk Waste (HCRW)
facility;

- Market the facility; and
- Review tariff for Health Care Risk Waste (HCRW).
Objective 7: Priority waste

Achievements of first(1) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

- Health Care Risk Waste (HCRW) Management Sirategy
approved and implemented;

- Draft the Tyre Management Strategy;
- Draft the Hazardous Waste Management Strategy.

Key focus areas of the second (2"Y) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Finalise Tyre Management Strategy;

- Finalise Hazardous Waste Management Strategy;
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Develop E-Waste Management Strategy; and

Radioactive Waste Management Strategy.

Objective 8: Capacity building - ongoing education and awareness

Achievements of the first (1) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

Developed the Marketing and Customer Education Strategy;
Education and awareness programmes implemented;

Mayoral Clean-Up Campaigns organised in all constituencies;
Solid Waste Management fun days and carnivals held;

Marketing and customer education through:

. Solid Waste Management newsletters, Information
Education Communication (IEC) materials developed and
distributed;

. Solid Waste Management Website, billboards, mobile
trailers, branding of trucks.

Open days for Teachers and Councillors.

Key focus areas of the second (2"') Integrated Waste Management
Plan (IWMP) (2022 to 2027)

Marketing and Customer Education Strategy review;
Reintroduce carnivals and schools’ recycling competitions;

Strengthen waste education and awareness programme indicated
above; and

Reintroduce open days with the Municipal Council of
Windhoek’s staff and Management.

Objective 9: Community participation

Achievements of the first (1) Integrated Waste Management
Plan (IWMP) (2010 to 2015)

Community structures to support waste managernent programmes
established in entire City e.g. skip volunteers; and

Community organised clean ups supported.
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Key focus areas of the second (2™%) Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Strengthen the current working structures for community
participation such as Constituency Development
Committee (CDC) members;

- Encourage community participation in waste management
through various projects in order to ensure ownership of waste
management projects; and

- Encourage communities to view waste as a resource and so
encourage entrepreneurial activities utilising recyclable or
re-usable waste products.

Objectives 10 and 11: Research, Development and Best Practice
Guidelines and Standards

Achievements of first (1) Integrated Waste Management
Plan IWMP) (2010 to 2015)

- Studies and investigations conducted; and
- Bin and Waste Audits initiated and conducted.

Focus areas of second (2"") Integrated Waste Management
Plan (IWMP) (2022 to 2027)

- Investigate the economic feasibility and suitable business model
for composting of garden and organic waste;

- Study the feasibility of the waste reclamation and circular
economy, and develop incubator programme (value addition);

- Investigate the feasibility and suitable circular economy business
model for Waste Buy-Back Centres; and

- Conduct Bin and Waste Audit.

Monitoring and Review Programme of the Integrated Waste Management
Plan (IWMP)

Monitoring of the implementation programme as outlined in section 5 allows for
the respective sections of the Solid Waste Management Division to annually plan
activities as per the Integrated Waste Management Plan (IWMP) and ensure that
the plan is implemented within the designated period. Annual reporting of the
activity plan will allow the Chief: Solid Waste Management to measure progress
of implementation.

1

Reporting

It is required that annual reports be prepared which must contain
information on the implementation of this Integrated Waste Management
Plan (IWMP).
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Monitoring and review

It is intended that relevant targets and activities for each section will form
part of their annual plan, and progress against these targets will be
monitored by the Chief: Solid Waste Management during their respective
annual performance reviews., Monitoring and evaluation should be on a
bi-annual basis (two (2) years).

Revision of the Integrated Waste Management Plan (IWMP)
activities

The Integrated Waste Management Plan (IWMP) should be viewed as a
living document and it is recommended that the targets and objectives be
reviewed and updated annually based on both progress and constraints
encountered, as part of the preparation of the annual report.

Management Committee, having considered the matter

RECOMMENDED

1

That the Integrated Waste Management Plan IWMP), attached as
pages 2 - 15 to the agenda, which will govern all waste management
activities and processes within the Municipal Council of Windhoek, be
approved.

That approval be granted to the Strategic Executives: Infrastructure,
Water and Technical Services; and Human Resources and Corporate
Services to fill the vacancies in the Solid Waste Management Division to
support the implementation of the Integrated Waste Management
Plan (ITWMP).

That Council commit itself to ensure that resources are put in place for
the successful implementation of the Integrated Waste Management
Plan (IWMP).

That the financial implications of N$303 015 000.00 to implement
Integrated Waste Management Plan (IWMP) (2022 to 2027), be noted.

That progress be measured against the Integrated Waste Management
Activity Plan (TWMP).

Financial implications

Funds required

N$303 815 000
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[Municipal Council Agenda: 2022-10-27]

GOV.2 [EDC] TENDER
Q/1/1)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(ii)  any offer fo be made by the local authority council by way of tender or
otherwise for the purchase of any property,

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2022-10-27]

GOV.7 [CEO] STAFF MATTER
(4/6/P) (3/1/4)

This matter, submitted to the Councillors.under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present af the meeting in question determines such a meeting to be so
apen.

[Municipal Council Agenda: 2022-10-27]

GOV.9 [CEO] CONFIDENTIAL MATTER
(3/1/4/1)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(ii)  any offer to be made by the local authority council by way of tender or
otherwise for the purchase of any property;
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unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open. :

[Municipal Council Agenda: 2022-10-27]

FNS.1 [HPH] REQUEST FOR PERMISSION
TO SELL THE REMAINING ERVEN

IN OTJOMUISE EXTENSION 5 AND
KHOMASDAL EXTENSION 4 ON
BEHALF OF THE MUNICIPAL

COUNCIL OF WINDHOEK

(L/Otjomuise Ext. 5) (L/Khomasdal Ext. 4)

Introduction

The purpose of this item is to submit to Council applications, attached as
pages 16 - 17 and 18 - 19 respectively to the agenda, received from two (2)
Public Private Partnership (PPP) Development Partners, being Ino Investment
Holdings (Pty) Ltd and Heikky Property Development (Pty) Ltd, requesting for
permission to sell on behalf of the Municipal Council of Windhoek, the
remaining erven within their project areas in line with the Development
Agreement signed between the parties.

Background

The concept of Public Private Partnerships (PPPs) came into existence after the
Municipality learned that it could no longer meet the demand in delivering
serviced land to its residents. The original intent of the Public Private
Partnerships (PPPs) was for:

- The private sector to source funding to implement the projects due to the
limited funds from Council budget and limited ability for Council to
source funds to service land;

- The Developer to provide technical resources to implement the projects;
and

- The Public Private Partnership (PPP) to provide efficiency during the
implementation process and to expedite the execution of land servicing
projects.

The implementation of such projects was authorised by Council per Resolution
264/08/2010, attached as page 20 to the agenda. The resolution paved the way
for the implementation of Public Private Partnership (PPP) Agreements between
Council and Ino Investment Holdings (Pty) Ltd and Heikky Property
Development (Pty) Ltd, as per Council Resolutions 407/11/2012 and
290/12/2016, attached as pages 21 and 22 - 23 respectively to the agenda.
The Development Agreements for the two (2) projects are attached as
pages 24 - 172 and 173 - 312 respectively to the agenda.
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The Addendum to the Development Agreement of Otjomuise Extension 5
together with Council Resolutions 89/05/2019 and 177/08/2019 authorising the
outright sale, is attached as pages 313 - 314 and 315 respectively to the
agenda. A list of Public Private Partnership (PPP) Projects is included in Table
1, for ease of reference:

Table 1: Public Private Partnership (PPP) Projects

Development Developer Development Number of erven
Agreement
{date signed) _ =
5o g £
£ . | EE | E g . i,
BT 3] =R = = = =
-5 = 8 W = 1] b~ =1
=E & O & = o =
Alienation/Sales phase
Academia Acacia 5 Qctober 2011 56.51 447 11 2 3 14 477
Extensions 1 Investments
and 2
Otjomuise Betula Nigra 5 Qctober 2011 45.30 116 83 1 1 5 206
Extension 4
Erf2317, Betula Nigra 5 October 2011 11.94 0 1 0 [§] 0 1
Otjomuise {co-
development)
Otjomuise Ino Investment. 23 August 2013 3374 357 5 3 2 0 367
Extension 5 Holdings
(Pty) Ltd
Khomasdal Heikky Property 31 May 2017 1.960 25 2 [¢] 0 0 27
Extension 4 Development
(Erven 6219 (Pty) Ld
to 6250)
Rocky Crest Otweya Land 15 May 2017 45.00 231 19 22 2 12 286
Extension 4 Developer
Kleine Kuppe Champac 15 May 2017 2042 38 0 0 0 [ 88
Extension 1 Investments
(Phase 2B)
Design and consfruction phase
Kleine Kuppe Champac 15 May 2017 2042 0 10 0 1 3 14
Extension 1 Investments
(Phase 2B)
Auasblick Smmco 15 June 2017 57.23 269 3 1 1 9 283
Extension 1 Investments .
Klein Windhoek | Twine 15 May 2017 42,00 161 4 2 0 4 171
Extension 4 Investment
Holdings
Rocky Crest Waterberg 15 May 2017 43.00 254 21 2 3 23 303
Extension 5 Investments
Rocky Crest Shikongo 31 May 2017 25.00 254 6 10 1 8 279
Extension 6 Investments
Statutory planning phase
Otjomuise Omba Holdings 31 May 2017 1240 0 71 12 1 18 102
Extension 12
Cimbebasia Wilru 9 May 2017 1540 227 1 0 1 0 229
Extension 7 Investments
Prosperita Tuye-Buco 31 May 2017 3420 0 0 70 0 0 70
(Erven 72 Construction
and 73)
Total 2429 237 125 16 [ 2903

The initial sale process was lengthy and could take between twelve (12) to
eighteen (18) months or more complete. In an event where the successful
Tenderer failed to secure a bank guarantee/funding from a financial institution
or where allocation is cancelled by the City, the offer would be extended to the
next person in line. This meant that the allocation process will have to start all
over again, because the shortlist generated, which contains the particulars of all
successful purchasers, should be exhausted before the City makes such an erf
available for the next sale.
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To reduce the lengthy sale process, Council per Resolution 289/11/2019,
attached as page 316 to the agenda, approved the implementation of the Closed
Bid sale process for the sale of ‘single’ and ‘general residential’ zoned erven.
The main idea was to shorten and simplify the sale process.

Table 2: Comparison of the old normal sale process and the Closed Bid sale
process

Process Duration
Normal sale process Closed Bid sale
process
Preparation of Condition of Sales 4 weeks 4 weeks
Submission to the Strategic Executives Forum, | 8 weeks 8 weeks
Management Committee and Council to approve
upset prices, erf conditions and to advertise
Ministerial approval to sell 13 weeks 0
Advertising in the local media 4 weeks 2 weeks
Tendering and validity period: 16 weeks 4 weeks
- Data capturing; Registration (2 weeks);
- Sorting and recording of applications; bidding and allocation
- Develop short list of maximum five (3) (1 day); Audit
applicants per erf; verification (1 week);
- Prepare final report to the Municipal Council signing of Deed of
of Windhoek (Internal Audit) for verification; Sale (1 week)
and
- Prepare sales submission to Council.
Council approval for award 4 weeks 0
Acceptance of offer by buyer and payment of | 1 week 1 week
reservation fee
Obtaining proof of financing {reservation period) | 8 weeks 8 weeks
Signing of Deed of Sale 1 week 0
Submission of Letter of Undertaking, instruction | 8 weeks 8 weeks
to attorney to transfer the property, registration and
payment of purchase price
Submission of Sales Report to Council 2 weeks
Total 67 weeks (15 months) | 37 weeks (8 months)

The Closed Bid sale process was first implemented in February 2020 with the
sale of Rocky Crest Extension 4 erven which proved to be extremely efficient,
transparent and effective. This was followed by other projects such as
Khomasdal Extension 16, Otjomuise Extension 5 and Khomasdal Extension 4.
However, the later projects were impacted by the outbreak of the COVID-19
Pandemic that had a huge negative impact on the existing economic climate
{(people either losing their jobs, getting salary cuts and the financial institutions
tightening their requirements to minimise the risks of non-payment).

Consequently, the prevailing economic conditions had a direct impact on the
successful implementation and finalisation of the sale of erven as more people
found themselves struggling to afford the erven. Although the City continued to
conduct sales of properties amidst the pandemic, this came with adjustments to
the Closed Bid sale process so as to comply with the COVID-19 Regulations,
especially related to limits on gatherings. Overall, the pandemic negatively
affected the sale of erven and as such prolonged cost recovery for the Developers
to be able to re-pay the loans secured for the servicing of the land, which loans
continues to accrue interest at the cost of the profit shares anticipated.
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Application

In letters dated 10 February 2021, Ino Investment Holdings (Pty) Ltd and
Heikky Property Development (Pty) Ltd put a formal request to sell the
remaining erven on behalf of Council via private treaty. The erven as put forward
by the Developers were three (3) ‘residential’ and two (2) ‘business’ zoned
properties with an upset price of N$3 980 410.00 in Otjomuise Extension 5
(Phases 1 and 2) and six (6) ‘residential’ zoned erven with an upset price
N$3 980 410.00.

As indicated in the abovementioned applications, the annual interest for the
five (5) unsold erven in Otjomuise Extension5 was estimated to be
N$385 486.73 or N$32 123.89 monthly, whilst the annual interest for six (6)
erven in Khomasdal Extension 4 was estimated at N$388 089.98 or N$32 340.83
monthly. Clearly, ap delay in concluding sales erodes on the proceeds from the
project.

Although the Developers brought forth proposals as indicated above, the
Strategic Executive: Housing, Property Management and Human Settlement
would like to recommend that the remaining/unsold erven be sold outright to the
Developers to close the project and exonerate Council from further losses and
risk associated with failing to close the project on time. Further to the above,
several attempts were made to sell the remaining erven without success.

Update on sales and upset price of unsold erven
1 Otjomuise Extension 5

Initial sales in Otjomuise Extension 5 (Phases 1 and 2) followed the old
sale process, which by design was protracted. Sales were held in 2018,
2019 and 2020 - after all the efforts, a total of one hundred and eighty
nine (189) out of two hundred and twelve (212) erven were sold and
transferred under Phases 1 and 2 of the project by June 2021, Phase 3,
with a total of one hundred and fifty seven (157) erven was sold outright
to the Developer who in turn released the erven to the market swiftly.
Council Resolution 89/05/2019 in which the outright sale was approved
is attached as pages 313 - 314 to the agenda.

Further attempts were made to sell the remaining twenty three (23) erven.
In June 2022, a total of fifteen (15) out of the twenty three (23) erven
were sold, thus reducing the number of unsold erven to eight (8).

Table 3: Summary of available erven in Otjomuise Extension 5 (Phases 1 and 2)

Project Approved | Allocation letters | Cancelled (no Erven sold on Erven available
erven for | issued, next in line)/no subsequent for sale, not taken
sale reservation letters | bids received, rounds (less erven | in subsequent

signed and Deed available for sale taken) rounds
of Sale signed in next round (As of June 2022) | As of June 2022)
(As of June 2621) (As of June 2021)

Phase | 95 93 2 - -

Phase 2 117 96 21 - -

Total 212 189 23 23 (15 sold) 8

Phase 3 157 Sold on outright to Developer
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Details of the remaining erven, size, zoning, density and upset price is
included on Tables 4 and 5, for ease of reference. ‘Single residential’
zoned erven are separated from ‘general residential’ and ‘business’
zoned erven:

Table 4: Remaining ‘single residential’ zoned erven, Otjomuise
Extension 5 (Phases 1 and 2)

No. | ErfNo. Size (m*) | Zoning Density &Jss)et price

1 2378 1229 | Residential 1:250 m? 835 720.00
2 2380 1005 | Residential 1:250 m? 683 400.00
3 2416 609 | Residential 1:250 m® 414 120.00
4 2561 503 | Residential 1:250 m? 342 040.00
Total 2 275 280.00

Table 5: Remaining ‘general residential’ and ‘business’ zoned erven,
Otjomuise Extension 5 (Phase 1 and 2)

No. | ErfNo. Size (m?) | Zoning Density/ Upset price
bulk (NS)

1 2333 6 462 | General residential 1:100 m* 5 408 306.20

2 2333 698 | Business Bulk of 1 1012 100.00

3 2337 783 | Business Bulk of 1 1 135 350.00

Total 7 555 756.20

Khomasdal Extension 4

Council per Resolution 139/06/2019, attached as pages 317 - 319 to the
agenda, approved the sale of twenty seven (27) erven in Khomasdal
Extension 4. The project was approved as turnkey (plot and plan) and
was exclusive to first time buyers only, on tender method of sale.

Following Council approval, erven were advertised for sale in
August 2019 on a plot and plan basis. Only five (5) Tenderers were
successful while the rest were disqualified for not meeting the
requirements. Later, four (4) out of five (5) successful Tenderer
cancelled their allocation leaving only one (1) successful Tenderer. All
unallocated/cancelled erven, twenty six (26) erven in total of which
two (2) are zoned ‘general residential’ were put on sale again using the
Closed Bid sale process in October 2020.

During the October 2020 sale, five (5) erven from the twenty four (24)
single residential erven received no bids while nineteen (19) received
bids. Later, three (3) Bidders cancelled their allocation. From the
three (3) erven that were cancelled two (2) erven needed to be reallocated
to the next Tenderer in line. This meant that as of June 2021 Council
anticipated to transfer sixteen (16) single residential erven.

The two (2) general residential erven received offers as well. In addition,
there is a second Tenderer in line on each which may result in a
reallocation to the next in line. It is worth noting that that the Tenderer in
line on both general residential erven is the same company. The client
will settle for one (1) erf leaving the remaining erf to the market for sale
during the next round of sales. In total there are six (6) ‘single residential’
zoned erven and one (1) ‘general residential’ erf available in Khomasdal
Extension 4.
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by October 2020 (outcome of 2019 and 2020 land sales -

Project Approved | Allocation letters | Cancelled (no Erven sold on Erven available
erven for | issued, next in line)/no subsequent for sale, not taken
sale reservation letters | bids received, rounds (less erven | in subsequent

signed, Deed of available for sale taken) rounds

Sale signed in next round (As of October {As of October
(As of August (As of August 2020) 2020)

2019) 2019)

Single residential 18 0 18 19 (16 sold) 5

(general public)

Single residential 3 0 3

(vouth)

Single residential 4 1 3

(City of Windhoek

staff members)

General 2 0 2 1 I

residential

Total 27 1 26 20 6

Details of the remaining erven, size, zoning, density and upset price is
included as per Tables 7 and 8, for ease of reference. ‘Single residential’
zoned erven are separated from °‘general residential’ and ‘business’
zoned erven:

Table 7: ‘Single residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m?) Zoning Density Upset price
(N3)

1 6220 368 | Residential 1:300 m? 573 175.00
2 6234 517 | Residential 1:300 m? 522 170.00
3 6235 847 | Residential 1:300 m* 855 470.00
4 6237 753 | Residential 1:300 m? 760 530.00
5 6244 651 | Residentia 1:300 m? 657 510.00
Total 3 368 855.00

Table 8: ‘General residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m?) | Zoning Upset price

(N3)
1 6669 1 896 | General residential 2 787 120.00
2 6670 1961 | General residential 2 882 670.00
Total 5 669 790.00

Proposal to sell the remaining erven to the Developer

The request by the Developer to alienate land on behalf of Council is anchored
on a sub clause titled ‘Alienations’ in both Public Private Partnership (PPP)
Agreements, being sub clause 16.3 in the Otjomuise Extension 5 agreement and
sub clause 17.3 in the Khomasdal Extension 4 agreement.

The Public Private Partnership (PPP) Agreements for Otjomuise Extension 5 inter
alia reads as follows:

16.3.1 Council shall (upon recommendation of the Project Team who will in
their opinion determine if it is contractually reasonable to do so) obtain
all the Required Approvals or follow the procedure required by law fo
alienate the Serviced Erven; and
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16.3.2 Council shall (if it has obtained those approvals) inform the Project

Team and the Developer in writing to arrange the alienation process on
its behalf.

16.3.3 The Developer would appoint ...... as their principal marketing and real
estate companies who will be in charge of all sales and adjudication
reports for the offer to purchase process under the auspices and direction
of the Project Team.

16.3.4 The Developer will reserve 20 % of all single residential [sic] located in
Otjomuise Extension 5 for staff of the City of Windhoek to meet Council
Resolution 57/02/2012 (separate cover item).

16.3.6 Should staff members not be interest fo acquire erven under this
Agreement, the Council may elect to reserve the 20 % of single
residential erven for its other housing projects and inform the Developer
of its decision in this regard within 3 months from the date of land having
been reserved for staff members in terms of sub clause 16.3.4 and for that
purpose pay in the Revenue Account an amount equal fo the
predetermined upset price for the erven to remain in Council ownership.

Clause 16.3 should be read together with clause 6.3 and 6.31 in which it is stated
that, the Council and Developer shall avail all lawfil and commercially
reasonable endeavours for the alienation of all the serviced erven ...

Clause 16.4.1 of the Public Private Partnership (PPP) Agreement provides
confirmation that Ministerial approval precede sales and dictate the method of
sale for the serviced erven to be Offer fo Purchase for ‘residential’ zoned erven
and Tender for ‘non-residential’ zoned erven. The Revenue Account and Net
?roject Profit is set out under clause 17. The said clause infer alia reads as
ollows:

17.1 For the management of this Agreement the Parties agree that the
Developer will open the Revenue Account at the Bank in the name of the
Developer for the benefit of the Project as set out hereinunder as soon as
possible after the Effective Date.

17.5  Proceeds from sales of serviced erven will be made in the into this
Revenue Account as Interim Sales Payments when the erven serviced
under the Project have been sold as set out in clauses 6 and 18 until all
erven have been sold

AND

17.9.4 If the estimated Project Net Profit (plus VAT thereon) reflects a shortfall
and it is less than the aggregate of the Proceeds received under
clause 17.5 —

17.9.4.1 the Project Team and Developer shall continue to market unsold
erven and pay Proceeds into the Revenue Account as sel out in
clause 17.5 and distribute the Proceeds as set out in sub clause 17.6:
Provided that if on the fulfilment date or on a date of a termination
event or default date, erven remain unsold or the Project costs cannot
be recovered from sales, after an application of clause 19.2, then
Council must make good the shortfall into the Revenue Account for
costs incurred under sub clause 17.6.1 to 17.6.3 together with VAT
thereon.
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Having regard to the above, it is recommended that all remaining erven in both
extensions (Otjomuise Extension 5 and Khomasdal Extension 4) be sold outright
to the two (2) Developers at 50 % of the upset price as set out per Tables 9 to 12.
The outright sale to be extended to erven that becomes available for sale for the
following reasons:

- No bids received after two (2) rounds of advertisements,
- Cancellations, or
- Where the shortlist is exhausted.

Table 9: Remaining ‘single residential’ zoned erven, Otjomuise Extension 5
(Phases 1 and 2)

No. | ErfNo. Size (m?) | Zoning Density Upset price 50 % of upset
price
(N3) (N$)
1 2378 1229 | Residential 1:250 m? 835 720.00 417 860.00
2 2380 1 005 | Residential 11250 m? 683 400.00 341 700.00
3 2416 609 | Residential 1:250 m? 414 120.00 207 060.00
4 2561 503 | Residential 1:250 m? 342 040.00 171 020.00
Total 2 275 280.00 1 137 640.00

Table 10: Remaining ‘general residential’ and ‘business’ zoned erven,

Otjomuise Extension 5 (Phase 1 and 2)

No. | ErfNo. Size (m*) | Zoning Density/ Upset price 50 % of upset 15 % VAT
bulk price
(NS) (N9 (NS)
1 2333 6 462 | General 1:100 m* 5 408 306.20 2704 153.10 N/A
residential
2 2335 698 | Business Bulk of 1 1012 100.00 506 050.00 75 907.50
3 2337 783 | Business Bulk of 1 1135 350.00 567 675.00 85151.25
Subtotal 3777 878.10 161 058.73
Total 3 938 936.85

Table 11: ‘Single residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m*) | Zoning Density Upset price 50 % of upset
price
(NS) (N8)
1 6220 568 | Residential 1:300 m* 573 175.00 286 587.50
2 6234 517 | Residential 1:300 m* 522 170.00 261 085.00
3 6235 847 | Residential 1:300 m* 855 470.00 427 735.00
4 6237 733 | Residential 1:300 m* 760 530.00 380265.00
5 6244 651 | Residential 1:300 m? 637 510.00 328 755.00
Total 3 368 855.00 1 684 427.50

Table 12: ‘General residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m*) | Zoning Upset price 50 % of upset
price
(NS) (N9
1 6669 1 896 | General residential 2 787 120.00 1 393 560.00
2 6670 1961 | General residential 2 882 670.00 1 441 335.00
Total 5 669 790.00 2 834 §95.00
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As set out clearly in the Development Agreement, the Municipal Council of
Windhoek and the Developer shall avail all lawful and commercially reasonable
endeavours for the alienation of all the serviced erven, and further that, if it so
happens at the closure of the project that erven remain unsold or project costs
not recovered from sales, Council must make good the shortfall into the Revenue
Account for costs incurred. Given the above and bearing in mind prevailing
dynamics of the property market, outright sale will enable the Council to get an
exit out of the Public Private Partnership (PPP) Agreements and reduce exposure
to project risks which includes loss of potential revenue.

Section 31(1) of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended)
inter alia stipulates as follows:

a municipal council or a town council may delegate or assign in writing, in
writing and on such conditions as it may determine, to its management
committee or its chief executive officer or any other staff member, any power
conferred or any duty imposed upon it by or under this Act or any other law,
except any power excluded from such delegation.

Alienation of Council owned land is done in accordance with the Local
Authorities Act, 1992 (Act23 0f1992 (asamended). Under normal
circumstances, unless delegated, the power to alienate land is exercised by
Council with prior approval of the Minister subject to sections 30(1)(t) and 63(2)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended). The Project
Team does not fit the description of any other staff member and is also not an
Advisory Committee provided for under section 30(1)(w) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended) but rather a professional
team constituted to ensure successful implementation of the project.

To avoid challenges related to delegation of power whilst at the same time ensure
successful closure of the Public Private Partnership (PPP) Projects, outright sale
is considered a viable option.

Conclusion

This item motivated the applications received from two (2) Public Private
Development (PPP) Partners, namely Ino Investment Holdings (Pty) Ltd and
Heikky Property Development (Pty) Ltd, for permission to sell remaining
serviced erven within their project areas on behalf of Council in line with the
Development Agreement signed between parties. After careful consideration of
procedures related to sale of land, it was found beneficial to both parties in the
partnership that an outright purchase offer for the remaining serviced erven at
50 % of the upset price be extended to the development partners. Such an
approach will be shorter, quicker to execute and reduce the continued exposure
of the two (2) projects to risks which includes erosion of the potential profit
share.

Management Committee, having considered the matter
RECOMMENDED
1 That the request from Ino Investment Holdings (Pty) Ltd and Heikky

Property Development (Pty) Ltd to sell the remaining serviced erven on
behalf of the Municipal Council of Windhoek, be noted.
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2 That approval be granted to sell the remaining unsold/cancelled erven in
Otjomuise Extension 5 (Tables 9 and 10) at S0 % of the upset price
plus VAT, where applicable, to Ino Investment Holdings (Pty) Ltd on
private treaty:

Table 9: Remaining ‘single residential’ zoned erven, Otjomuise Extension S

(Phases 1 and 2)
No. | ErfNo. Size (n?) | Zoning Density Upset price 50 % of upset
price
(N$) (N3)
1 2378 1229 | Residential 1:250 m? 835 720.00 417 860.00
2 2380 1005 [ Residential 1:250 m? 683 400.00 341 700.00
3 2416 609 | Residential 1:250 m? 414 120.00 207 060.00
4 2561 503 | Residential 1:250 m? 342 040.00 171 020.00
Total 2 275 280.00 1137 640.00

Table 10: Remaining ‘general residential’ and ‘business’
Otjomuise Extension 5 (Phase 1 and 2)

zoned erven,

Neo. | ErfNo. Size (m?) | Zoning Density/ Upset price 50 % of upset 15 % VAT
bulk price
(N$) (NS) (N§)
1 2333 6 462 | General 1:100 m? 3 408 306.20 2704 153.10 N/A
residential
2 2335 698 | Business Bulk of 1 1012 100.00 506 05000 75 907.50
3 2337 783 | Business Bulk of 1 1135350.00 567 675.00 85151.23
Subtotal 3777 878.10 161 038.75
Total 3938 936.85
2.1 That Ino Investment Holdings (Pty) Ltd pay N385 076 576.85 as purchase

consideration for Erven 2378, 2380, 2416, 2561, 2333, 2335 and 2337,
Otjomuise Extension 5 as per paragraph 2 above (Tables 9 and 10).

2.2 That Ino Investment Holdings (Pty) Ltd exonerate the Municipal Council
of Windhoek from any financial liabilities or obligations relating to the
Otjomuise Extension 5 Public Private Partnership (PPP).

3 That approval be granted to sell the remaining unsold/cancelled erven in

Khomasdal Extension 4 (Tables 11 and 12) at 50 % of the upset price
to Heikky Property Development (Pty) Ltd on private treaty:

Table 11: ‘Single residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m®) | Zoning Density Upset price 50 % of upset
price
(N$) (N3}
1 6220 568 | Residential 1:300 m? 573 175.00 286 587.50
2 6234 517 | Residentia 1:300 m? 522 170.00 261 085.00
3 6233 847 | Residential 1:300 m? 855 470.00 427 735.00
4 6237 753 | Residential 1:300 m? 760 530.00 380265.00
5 6244 651 | Residential 1:300 m? 657 510.00 328 755.00
Total 3 368 855.00 1 684 427.50
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Table 12: ‘General residential’ zoned erven, Khomasdal Extension 4

No. | ErfNo. Size (m*) | Zoning Upset price 50 % of upset
price
(N$) (NS$)
1 6669 1 896 | General residential 2 787 120.00 1 393 560.00
2 6670 1961 | General residential 2 882 670.00 1 441 335.00
Total 5 669 750.00 2 834 §95.00
3.1  That Heikky Property Development (Pty) Ltd pay N$4 519 322.50 as

3.2

9.1
9.2
9.3
9.4

10

purchase consideration for Erven 6220, 6234, 6235, 6237, 6244, 6669
and 6670, Khomasdal Extension 4 as per paragraph 3 above (Tables 11
and 12).

That Heikky Property Development (Pty) Ltd exonerate the Municipal
Council of Windhoek from any financial liabilities or obligations relating
to the Otjomuise Extension 5 Public Private Partnership (PPP).

That the sale of all the erven as per paragraphs2 and 3 above, be
supervised by the Strategic Executive: Housing, Property Management
and Human Settlement and the respective project teams for transparency
purposes.

That the erf size, zoning, density and bulk be verified and confirmed by
parties to the agreement before signing of the Deed of Sale and any error
detected be rectified procedurally.

That the Chief Executive Officer (Corporate Legal Adviser) prepare an
Addendum to the respective Development Agreements and Deeds of Sale
to give effect to paragraph 5 above.

That the outright sale of the erven in Otjomuise Extension5 and
Khomasdal Extension 4 be advertised in terms of section 63(2) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

That the outright sale of the erven in Otjomuise Extension5 and
Khomasdal Extension 4 be subject to Ministerial approval in terms of
section 30(1)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

That the outright sale be extended to erven in other Public Private
Partnership (PPP) Projects that become available for sale for the
following reasons:

No bids received after two (2) rounds of advertisements,

Cancellations, or

Where the shortlist is exhausted.

That the sale be at 50 % of the upset price on condition that the Municipal
Council of Windhoek be exonerated from any financial liabilities or
obligations relating to the Public Private Partnership (PPP) Project.

That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2022-10-27]

FNS.2 [EDC] LEASE OF ERVEN R/6296
AND 6300, KATUTURA (HERERO MALL)
FOR INFORMAL TRADING ACTIVITIES
(L/6296/Kat) (L/6300/Kat)

Management Committee at its meeting held on 3 October 2022 per Item FNS.2
inter alia resolved as follows:

I

1.1
12
1.3
14

That the Strategic Executive: Economic Development and Community
Services include a list with the following information to the item prior fo
the matter serving at Council, for consideration:

Structure number;

Name of Lessee;

Monthly rental amount; and

Type of business.

Pursuant to the above directive from Management Committee, the Strategic
Executive: Economic Development and Community Services is responding as
follows:

Paragraphs 1.1 to 1.4 as quoted above, were addressed as per the list of
traders who have built structures on either Erven R/6296 or 6300,
Katutura, attached as pages 331(a) — 331(c) to the agenda, whilst the
list, attached as page 331(d) to the agenda, contains the names of
traders operating from open spaces on the abovementioned erven. It
should be noted that the electricity meters will only be installed in the
completed structures which are in compliance with the necessary legal
requirements such as Liquor Licenses, Fitness Certificates and Health
Regulations etc. The number of traders has slightly increased from the
total of seventy (70) traders initially submitted due to a total of seven (7)
additional traders whose structures were not completed at the time of the
initial inspection and eleven (11) other traders operating from open sites
at Erven R/6296 and 6300, Katutura. All the traders now need to be
included as they will also be expected to pay a monthly rental fee.

Council is empowered under section 30(1)(uw) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended) to determine tariffs, charges,
fees and other monies levied for services rendered by the local authority,
by notice in the Government Gazette. In light of the above, Council under
section 30(1)(u) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended), has approved the rental fee (tariff) for undeveloped sites
of N§188.24 (VAT inclusive) per month as per Government Gazette
No. 7843 of 1 July 2022 (refer to the relevant pages, attached as
pages 326 - 331 to the agenda). The abovementioned rental tariff have
not been implemented yet at the site hence the need to sign Lease
Agreements with the traders.
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- The abovementioned rental tariff is a gazetted rate as determined for
undeveloped sites. Given the nature of activities of the Herero Mall, that
includes the sale of alcohol which is different from the rest of the
undeveloped sites, it is proposed that a per square metre rental tariff be
determined by the Strategic Executive: Housing, Property Management
and Human Settlement for implementation during the 2022/2023 rental
tariff review, This will also enable consultation with all traders as well
as serve as effective notice period. Furthermore, it will enable traders to
be given an option to either reduce the sizes of their structures in order
to ensure that rental would remain affordable and/or to decongest the
spaces and realign some structures in order to improve hygiene and safety
at the sites.

- The approved rental tariffs will accordingly also be reviewed on an
annual basis and will be subject to annual escalation. The traders will
take responsibility for the cleaning of the sites and the ablution facilities
as well as security services.

The item is herewith submitted,
Introduction/Purpose

The Municipal Council of Windhoek has approved the accommodation of
informal trading activities on Erven R/6296 and 6300, Katutura and about .
seventy (70) traders are operating at these sites. Since its establishment, the
operators at Erven R/6296 and 6300, Katutura have engaged themselves in a
variety of business activities which mainly consist of the sale of alcohol, food,
light industry as well as tailors, salons, meat-cutting, car wash, general retail,
and other services such as shoe and tyre repairs. The traders have erected
makeshift structures stretching across both Erven R/6296 and 6300 Katutura.
This type of structures, however, significantly hampers the safety and hygiene
of traders and customers and do not positively contribute to the creation of a
conducive environment for the surrounding areas and other users.

In order to ensure that minimum health requirements are met at the
abovementioned sites, the Municipal Council of Windhoek has made provision
for minimum infrastructure improvements, such as the provision of initially
six (6) temporary ablution facilities, communal water supply through prepaid
meters and the fencing of Erven R/6296 and 6300, Katutura in 2017 at a total
cost of N$245 308.65 (VAT inclusive). Subsequently, the Municipal Council of
Windhoek has made provision for two (2) additional ablution facilities
during 2022 at a total cost of N$180 896.61 (VAT inclusive) and installed
prepaid electricity meters in sixty three (63) structures erected by the traders at
the cost of N$959 268.00 as approved by Council per Resolution 91/04/2022,
attached as pages 320 - 321 to the agenda. (The item that served at the Council
meeting is attached as pages 322 - 325 to the agenda, for ease of reference).

Although the Municipal Council of Windhoek has made provision for all the
abovementioned services at both Erven R/6296 and 6300, Katutura, there are no
Lease Agreements signed with the traders operating at the sites. This item
therefore seeks approval for the drafting and signing of Lease Agreements with
the traders operating at Erven R/6296 and 6300, Katutura.
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Background

The Strategic Executives Forum at its meeting held on 8 September 2022 inter
alia resolved as follows;

Recommended on condition that the Strategic Executive: Economic
Development and Community Services address the following, prior to placement
on the Management Committee agenda, for consideration:

- Leases will be entered into with lessees operating a mixed variety of
businesses; and

- Leases will be entered into subject to compliance with the legal
requirements, e.g. liguor licenses.

Management Committee at its meeting held on 4 July 2017 per Item PBS.1 inter
alia resolved as follows:

1 That the request by the traders for the provision of temporary ablution
facilities and water on Erf R/6296, Katutura, be noted.

2 That the total amount of N3245 308.65 be provided for the setting up of
the toilets and for an electricity connection.

3 That, should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per the request from the applicant, all costs
involved be for the applicant’s own account,

4 That only one (1) service comnection firom the municipal electrical
network be allowed per erf.

5 That only one (1) additional meter point will be allowed for an approved
flat on erven that is zoned ‘single residential’ and that for more meter
points the erf be rezoned to ‘general residential .

6 That for erven that are zoned ‘general residential’, ‘business’, ‘office’,
‘institutional’ or ‘industrial’ and a service connection larger than
3 x 60 ampere is required, the applicant and/or histher Electrical
Engineering Representative contact the Strategic Executive: Electricity,
well in advance, during the planning stage, before any building plans
have been approved to determine whether the existing electrical network
can handle the additional loading or whether a substation building or
site is to be provided by the applicant at his/her own cost to incorporate
an additional substation; and also to determine the financial contribution
to be made by the applicant towards the upgiade cost of the network.

7 That the Acting Strategic Executive: Economic Development and
Environment, Mr F Koujo, put the report of this item on the Public
Meetings agenda of the Katutura Central Constituency to inform the

public that it has been budgeted for in the 2017/2018 CAPEX and work
will commence soon.
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8 That the Acting Strategic Executive: Economic Development and
Environment, Mr F Koujo, expedite the implementation of at least
Phase 1 of the temporary ablution facilities, as soon as possible.

9 That the resolution be implemented prior to approval of the minutes.
Discussion

The high incidence of illegal trading in many parts of the Municipal Council of
Windhoek prompted the latter to embark on the identification and upgrading of
sites to enable traders to operate in a formalised manner and in a safe and
conducive environment by providing access to basic services such as ablution
and running water. In line with this, the Municipal Council of Windhoek through
the Department of Economic Development and Community Services has
identified and approved Erven R/6296 and 6300, Katutura as trading sites to
accommodate traders.

The traders at this site are registered with the Department of Economic
Development and Community Services for control purposes. The traders at
Erven R/6296 and 6300, Katutura are currently not paying any rentals for the
usage of the sites apart from the fact that they have prepaid water meter installed
and the traders are taking care of the water supply at the site. Monthly rental
payments need to be introduced at the sites for the occupation of the land and
upon signing Lease Agreement. This measure will curb the further illegal
occupation of the land and will reduce the level of crime at the site.

Strategic significance (ensure revenue enhancement protection)

The item is aimed at improved revenue collection at the site. This will be
achieved through the prepaid meters installed on-site for both water and
electricity. In addition, the item also seeks to implement rental collections for
the usage of the site by the traders, which will result in additional income to
Council as further discussed below.

Financial implications

Description Amount
{NS)
Financial implications Installation of seventy (70) prepaid electricity meters by the | 939 268.00
Department of Electricity
Revenue implications N$163.69 rental tariff x eighty one (81) = N§13 258.89 per [ 159 106.68
month - rental to be collected per annum from the current
eighty one (81) traders operating on-site

Estimated revenue from | N$200.00 monthly electricity consumption per trader x | 168 000.00
electricity seventy (70) x twelve (12) per annum

Compliance

In order to exercise proper control and management of the sites (Erven R/6296
and 6300, Katutura), the Department of Economic Development and
Community Services need to enter into yearly Lease Agreements with the
traders, which will be renewable after a cycle of twelve (12) months. The Lease
Agreements will be signed with the traders and should accommodate diverse
business activities in line with a business complex, as the sites accommodate a
combination of trading and light industrial activities, which are normally
separated. Additionally, a significant portion of the traders also trade in alcohol
sales, which are strictly prohibited at the markets.
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Approving the sales of alcohol at the sites would also require that proper
measures be put in place to maintain order and safety, as well as compliance with
additional legal requirements in respect of obtaining liquor licenses and fitness
certificates. The makeshift structures currently used by the traders at the sites
will be marked with a numbering system in order to demarcate all the structures
where the electrical prepaid meters have been installed already. )

Consultation with Stakeholder departments
- Electricity

There has been ongoing consultations with the Department of Electricity
and the installation of the underground electrical cables and prepaid
meters is completed. The activation of electricity on-site will only be
done upon the signing of Lease Agreements by the traders at the site.

- Legal

Lease Agreements with alcohol traders and light industrial activity
operators should only be signed once the traders are in full compliance
with the Liquor Act, Health Regulations and the Environmental
Management Act, 2007 (Act 7 of 2007). Provision should also be made
in consultation with the Health and Environmental Management Services
Division on the prevention of pollution and all mitigating factors. The
impact of trade in alcohol within the surrounding areas should also be
assessed with adjacent property owners etc.

Conclusion

The effective management of the sites (Erven R/6296 and 6300, Katutura) will
improve significantly with the introduction of the Lease Agreements with all the
traders, since it will curb the further increase in the number of illegal traders
operating at the site whilst suitable design and operational models are still being
considered. Additionally, this will enable the provision of basic services and the
recovery of the cost of these services and to allow for the switching on of the
electricity services already installed.

Management Committee, having considered the matter

RECOMMENDED

1 That it be noted that the installation of electricity services at
Erven R/6296 and 6300, Katutura has been completed as per Council
Resolution 91/04/2022, attached as pages 320 - 321 to the agenda.

2 That the Chief Executive Officer (Corporate Legal Adviser) draft a Lease
Agreement to facilitate the signing of a Lease Agreement between the
Municipal Council of Windhoek and the traders operating the following
business activities at Erven R/6296 and 6300, Katutura:

2.1 Food outlets;

2.2 Alcohol outlets;

2.3 Selling of fresh meat;

24 Clothing and shoe repair;
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2.5  Tailoring;
2.6 Pawn shop (buy and sell);

2.7 Kastang connector or vendor of electricity, airtime, NamWater bill and
municipal account payments etc.);

2.8  Hair and beauty salons;

2.9  Welding;

2.10 Mechanical workshops; and
2.11 Car wash businesses.

3 That the signing of the Lease Agreements be subject to compliance with
the necessary legal requirements such as Liquor Licenses, Fitness
Certificates and Health Regulations.

4 That the Strategic Executive: Housing, Property Management and
Human Settlement determine a more accurate rental tariff per square
metre, to be implemented in accordance with the sizes of the different
structures during the 2022/2023 Financial Year, following consultation
with the traders.

5 That the impact of the trade in alcohol within the surrounding areas be
assessed with adjacent property owners.

6 That the Strategic Executive: Economic Development and Community
Services be mandated to enter into yearly Lease Agreement with traders
at Erven R/6296 and 6300, Katutura.

7 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

IND.1 [UTP] EVALUATION AND APPROVAL
OF APPLICATIONS FOR THE RENAMING

OF STREETS IN HONOUR OF MERITORIOUS
RESIDENTS WITHIN THE JURISDICTION OF
THE MUNICIPAL COUNCIL OF WINDHOEK
(16/3/7/1)

Background

Management Committee at its meeting held on 8 June 2022, during the
discussion of numerous street renaming items inter alia resolved as follows:

That this matter be kept in abeyance in order for the Strategic Executive: Urban
and Transport Planning to submit a brief motivation to Council on how an
application to name/rename a street should be dealt with in line with Council
Resolution 76/04/2017, whereafter this matter be concluded, depending on the
outcome of Council.
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In response this submission has been prepared to propose a feasible mechanism
for the future evaluation of street renaming applications. The submission served
at the Heritage Committee on 21 September 2022 and is herewith submitted for
consideration.

Introduction

Historically the renaming of streets, upon application by the public or otherwise,
were realised by means of approval by the Municipal Council of Windhoek upon
recommendation by Management Committee.

Further to the above Council by virtue of Resolution 76/04/2017 established a
Policy as guideline towards the evaluation of street renaming applications.
Amongst other the policy allows for the establishment of a Councillors
Committee in terms of section 30(1)(w) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended) to preside over matters covered by the policy.

The practice ever since has been for the committee established as per the above
to make recommendations to the Council based on following the procedures and
guidelines as laid down in the Street and Place Naming Guidelines, attached as
pages 332 - 342 to the agenda,

Point at issue

Currently each recommendation from the Councillors Heritage Committee
translates into a submission to Management Committee for consideration and
potential onwards recommendation to Council. As per the latest round of
evaluations this resulted in approximately thirty (30) individual submissions
which had to be considered at a single meeting.

Regardless of the content of any meeting agenda of Management Committee or
the Municipal Council of Windhoek an addition of this magnitude is likely to
expand the agenda beyond what is manageable for a single meeting or even
multiple meetings.

Given recent sentiments expressed regarding the focus of Council on matters of
critical importance the question was raised as to whether the current procedure
is efficient and results in the most optimal use of Council meeting time and
resources.

Proposal for amended procedure

The legal mechanism for the renaming of streets in honour of residents who are
deemed to comply with the criteria as laid down in the applicable policy is
section 30(1)(q) as follows:

30¢1) Subject to the provisions of subsections (2) and (3), a local authority
council shall have the power -

(q) to confer honours upon any person who has in the opinion of the
local authority council rendered meritorious service to its
residents;
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Given that a formal policy has been established by the Municipal Council of
Windhoek providing a solid framework for the execution of work under the
policy, which policy alse include the instituting of a Councillors Committee to
deal with matters pertaining the mandate of the Council to deal with street
renaming in honour of distinguished residents lends itself to safe delegation,
thereby freeing up Council meetings for matters of a more discerning nature.

Interestingly enough, and given that the Committee in question comprise of
Councillors the Local Authorities Act, 1992 (Act 23 of 1992) (as amended) does
not allow the delegation of powers by the Municipal Council of Windhoek to
Councillors or Committees made up of Councillors. The law does however allow
for the Municipal Council of Windhoek to delegate its powers under
section 31(1) to Management Committee as follows:

31(1) A municipal council or a town council may delegate or assign in writing,
in writing and on such conditions as it may determine, to its management
committee or its chief executive officer or any other staff member, any
power conferred or any duty imposed upon it by or under this Act or any
other law.

Management Committee in return has the authority under section 31(3) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended) to delegate any
powers conferred upon it by the Municipal Council of Windhoek to Council
members as follows:

31(3) A management committee may delegate, in writing and with the prior
written approval of and on the conditions determined by the municipal
council or town council concerned —

(a) any power conferred upon it by this Act; or
(b) anjf power which has been delegated to it under subsection (1),

to any member of the municipal council or town council, or to the chief
executive officer or any staff member of the municipal council or town
council concerned, or to any two or more of such persons conjointly.

Accordingly, it is proposed that the mandate of the Municipal Council of
Windhoek to confer honours onto residents for meritorious service through the
renaming of street to Management Committee for the onward delegation to the
Municipal Council of Windhoek’s Heritage Committee.

Conclusion

The current process whereby each and every application for the renaming of
streets in the honour of distinguished residents results in an unnecessarily large
administrative burden while the volume of applications is exhausting valuable
Council resources which could be much better spent otherwise.

As a result, it is recommended that the mandate of Council be delegated to its
Heritage Committee through the applicable allowances under the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).
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Management Committee, having considered the matter
RECOMMENDED

1 That the Municipal Council of Windhoek delegate its powers in terms of
section 30(q) of the Local Authorities Act, 1992 (Act23 of 1992)
(as amended) to confer honours on residents through the renaming of
streets and/or places to its Management Committee in terms of
section 31(1) of the said Act for onward delegation to the Heritage
Committee established in terms of section 30(1)(w) of the said Act.

2 That any application so received be dealt with by the designated structure
in terms of the applicable Council established policy.

3 That the Heritage Committee submit biannual reports to the Municipal
Council of Windhoek on all its activities pursuant to this delegation of
powers.

4 That the resolution be implemented prior to confirmation of the minutes

to assist with the dealing of currently outstanding applications.

[Municipal Council Agenda: 2022-10-27]
APPROVAL OF MINUTES (MC 19/2022)

The minutes of the Management Committee meeting (MC 19/2022) held on
18 October 2022 is submitted to Management Committee members for approval.

[Municipal Council Agenda: 2022-10-27]
MINUTES (MC 19/2022)

The minutes of the Management Committee meeting (MC 19/2022) held on
18 October 2022 as approved by its members at this Council meeting, is
submitted for notice with the exception of Items GOV.3, GOV.4, GOV.5,
GOV.6, GOV.8, GOV.12, GOV.16, GOV.17, GOV.19, GOV.22, GOV.30,
FNS.1, FNS.2 and SOP.1, which follow immediately hereunder for
consideration.

Itis

RECOMMENDED

That the minutes of the Management Committee meeting (MC 19/2022) held on
18 October 2022, be noted by its members, with the exception of [tems GOV .3,

GOV4, GOV.5, GOV.6, GOV.8, GOV.12, GOV.16, GOV.17, GOV.19,
GOV.22, GOV.30, FNS.1, FNS.2 and SOP.1.
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[Municipal Council Agenda: 2022-10-27]

GOV.3 [EDC] APPROVAL OF THE WINDHOEK
ECONOMIC DEVELOPMENT (WED) STRATEGY
AND PUBLIC GUIDE (2022 TO 2027)

Q/1/12)

Introduction/Purpose

Effective co-operation and co-ordination between stakeholders and partners can
only be achieved within the context of a common and targeted strategy, hence
the need for a holistic Windhoek Economic Development Strategy (WEDS),
which is a developmental strategy as it defines the priority goals, coherently
explains how set goals can be reached, identifies the policy tools and explores
tradeoffs and the time frame. (Priewe, 2015, page 3)

The purpose of this submission is hence to present the Windhoek Economic
Development Strategy (WEDS), Public Guide, and Implementation Plan
(2022 to 2027), attached as pages 343 - 474, 475 - 496 and 497 - 507
respectively to the agenda, to Council for endorsement.

Background

Council has consistently spearheaded Local Economic Development
programmes and following the conclusion of the previous Local Economic
Development Strategy, covering the period 2010 to 2015, embarked upon the
formulation of its 39 Windhoek Economic Development Strategy (WEDS)
(2022 to 2027) following the allocation of funding for this purpose.

Previous submissions

- The Strategic Executives Forum at its meeting held on 21 April 2022
inter alia resolved as follows:

. A presentation of the Windhoek Economic Development Strategy
to be made to all the Strategic Executives.

The presentation took place on 14 June 2022 (see minutes, attached as
pages 508 - 510 to the agenda), where it was amongst others inter alia
resolved as follows:

. The item to be resubmitted, including the benefit and cost to
Council.

- The Strategic Executives Forum at its meeting held on 4 August 2022
inter alia resolved as follows:

. That this matter be referred to a soon to be convened special
STRATCOM meeting, in order for the Strategic Executive:
Economic Development and Community Services to make
another presentation for the Strategic Executives on this matter
to be thoroughly well vested with this strategy, whereafter it be
signed off by the Chief Executive Officer to serve at the
Management Committee, for consideration.

The presentation took place at the STRATCOM meeting of
24 August 2022.
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Discussion

Taking cognisance of the cross-cutting and economic development goals, the
overall Vision of becoming a SMART and CARING City, and the need to
facilitate an enabling environment to encourage economic development and
investment in the City, the Windhoek Economic Development (WED) Strategy
(2022 to 2027) proposes the six (6) Strategic Pillars as per Figure 2, attached as
page 356 to the agenda, which are described as follows:

Agriculture and Agro-Processing

The objective of this strategic intervention is to increase the cultivation
of agricuitural products and to add value to this primary input through
local manufacturing and processing plants. This is of strategic
importance to reduce food-security risk to the City.

Informal Sector

The objective of this strategic intervention is to diversify, integrate and
support existing informal businesses in Windhoek through business
support, improved infrastructure, and facilities.

Micro, Small and Medium Enterprise (MSME) Development

The objective of this strategic intervention is for the municipality to
diversify and expand existing formal and informal businesses in the
Municipal Council of Windhoek through business support and
networking and to stimulate the development of new businesses.

Tourism

The objective of this strategic intervention is for the Municipal Council
of Windhoek to improve on its tourism product offering to encourage
tourists to extend their stay within the City.

Transport and Logistics

The objective of this strategic intervention is for the Municipal Couricil
of Windhoek to improve connectivity by improving its local and bulk
transport and logistics networks.

Social Development

The objective of this strategic intervention is for Council to become a
caring city by addressing the social needs of those who reside in it. The.
Growth Lab at the Harvard University has additionally identified
hospitals and schools as a weakness of Windhoek which forms part of
the Social Development Strategic Pillar in the Windhoek Economic
Development Strategy (WEDS). (The Growth Lab at Harvard
University, 2022).
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Expected outcomes of the Windhoek FEconomic Development
Strategy (WEDS)

The key benefit of the Windhoek Economic Development Strategy (WEDS) is
the identification of both public and private sector investment opportunities
based on a comprehensive review of the City’s status quo, including its social,
labour, economic, spatial and infrastructure conditions. The said Strategy further
addresses the current and future issues faced by the municipality, which impact
the creation of an enabling environment for investment, employment creation
and economic growth within Windhoek.

The Windhoek Economic Development Strategy (WEDS) indicates the best
options for municipal resource allocation to encourage local economic growth,
job creation as well as improved infrastructure that will translate into increased
wellness and prosperity for those who reside in Windhoek.

The expected outcomes of the implementation of the Windhoek Economic
Development Strategy (WEDS) is indicated as per Figure I, attached as
page 355 to the agenda.

Strategic implications/significance

The Windhoek Economic Development Strategy (WEDS) is aligned towards the
new Vision: Towards a sustainable and caring city. This is with specific
reference to the Economic Sustainability Strategic Pillar, which refers to
enhancing economic development by availing investors to a favourable
economic environment.

The Municipal Council of Windhoek should therefore takes a developmental
approach in socio-economic development within Windhoek. The different
spheres of government, namely local, regional, and national government needs
to collaborate to ensure that investment can take place. This includes improved
integration and co-operation between the different spheres of government,
national ministries, and different stakeholders.

Financial implications

The financial implications for implementing the five (5) year strategy is as
follows:

Year Amount required
(NS)

Year I (2022 to 2023) 105 000.00

Year 2 (2023 to 2024) 3 700 000.00

Year 3 (2024 to 2025) 3170 000.00

Year 4 (2025 to 2026) 3 170 900.00

Year 5 (2026 to 2027) 3 000 900.00
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Possible risks

The risks associated with the implementation of the Strategy which can impact
project implementation and outcome are as follows:

- Financial resource risk;
- Unco-ordinated implementation of interventions;

- Non-implementation of legal and policy initiatives that impact
environment; and

- Bureaucracy.

The risk will be mitigated by a co-ordinated and streamlining approach in
forming partnerships and collaborations on areas of mutual interest with external
stakeholders.

Compliance check/legal implications

The Strategy will adhere and work in accordance with the laws of the country
and organisational policies and regulations. However, no legal implications are
envisaged at this time.

Consultation with stakeholder departments and other interested parties -

The following extensive consultations took place during the formulation of the
Strategy with internal stakeholders (divisional heads and strategic executives):

High level consultations Timelines
Transformational Strategic Plan (2017 to 2022) under Social Progress, | 2017
Economic Advancement and Infrastructure Development Theme

Call for consultancy services (closing date of bids) January 2018
Award to Burmeister & Partners (Procurement Committee minutes | August 2018
July 2018, inception meeting)

Strategic Executives and Divisional Heads October 2018
Status Quo Report to Strategic Executives and Divisional Heads | May 2019
(presentation by Burmeister & Partners)

Strategic Executives and Divisional Heads (circulation) May 2020
Strategic Executives and Divisional Heads (re-circulation) June 2020
Councillors and Strategic Executives (memo Chief Executive Officer) August 2020
Strategic Executives Forum — 8 Gctober 2020 (presentation by Burmeister | October 2020
& Partners)

Councillors’ Induction and Onboarding Programme December 2020
Councillors’ Induction and Onboarding Programme January 2021
Presentation to Strategic Executives June 2022
Presentation to Strategic Executives August 2022

The following list of external stakeholders were interviewed:

- Ministry of Health and Social Services, Mr Thomas Meeli;

Omeya, Mr Peter Herle;

- National Heritage Council of Namibia, Ms Helena Nengola;
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- Burmeister & Partners, Mr Ronals Kobas;
- Ministry of Public Enterprises;
- Jimmy Construction, Mr Beukes;
- Gondwana Collection, Mr Leon Barnard; and
- Ohlthaver & List, Ms Hoeksema and Mr Wenk.
In addition to the above, the following surveys were conducted:
- Retail survey with a sample of three hundred and fifty (350) businesses;

- Manufacturing survey with sample of two hundred and ninety (290)
businesses; and

- Tourism survey with a sample of three hundred and thirty (330)
businesses.

Options

The Strategy is instrumental and providing a guiding framework for the
Municipal Couricil of Windhoek’s intent in facilitating socio-economic
development in the City.

Conclusions and recommendations

The Windhoek Economic Development Strategy (WEDS) provides a catalyst for
the local economy to prosper. This can only be achieved with targeted and
effective co-ordination and co-operation between stakeholders and sufficient
budgetary allocation for the implementation of projects. The COVID-19
Pandemic, after four (4) years of low economic growth, has put further strain on
the local economy resulting in major job losses in the country and in the City. It
is vital for the Municipal Council of Windhoek to support and prioritise broad
economic development, beyond just Micro, Small and Medium
Enterprises (MSMEs), through the implementation of the Windhoek Economic
Development Strategy (WEDS) that will facilitate the creation of a growing and
resilient local economy.

Management Committee, having considered the matter
RECOMMENDED

1 That the Windhoek Economic Development Strategy (WEDS), Public
Guide, and Implementation Plan (2022 to 2027), ), attached as
pages 343 - 474, 475 - 496 and 497 - 507 respectively to the agenda,
be approved.

2 That sufficient budgetary allocation be made for the 2022/2023,
202372024, 2024/2025, 2025/2026 and 2026/2027 Financial Years for
the implementation of the Windhoek Economic Development
Strategy (WEDS), subject to Council approval and the availability of
funds.
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3 That quarterly progress reports be submitted to Council on the
implementation of the Windhoek Economic Development
Strategy (WEDS) projects.

4 That the Strategic Executive: Fconomic Development and Community

Services be mandated to engage internal and external stakeholders on the
proposed establishment of the Windhoek Economic Development and
Investment Forum consisting of representatives of the industry (private
and public sector), Academia and other relevant stakeholders.

5 That the Strategic Executive: Economic Development and Community
Services submit the Terms of Reference (ToR), structure, and proposed
founding members of the Forum to Council for consideration.

6 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.4 [EDC] APROVAL OF THE WINDHOEK
TOBIRISM STRATEGY (2021 TO 2025)
(/1/12)

Introduction/Purpose

Following the public procurement process, the Municipal Council of Windhoek
subsequently contracted PriceWaterhouse Coopers (PwC) to develop a Tourism
Strategy for Windhoek inclusive of a review of the tourism sector with a focus
on its future opportunities and its development requirements. Council intends to
pursue innovative opportunities for the development and marketing of
Windhoek as a tourist destination of choice, Success will be determined by the
organisation’s ability to positively influence the direction of future
developments, infrastructure and legislation that directly or indirectly impacts
the Windhoek’s tourism experience through strategic alliances, partnerships,
lobbying and education.

The purpose of this item is to present for approval and implementation the
Windhoek Tourism Strategy (2021 to 2025), attached as pages 511 - 579 to the
agenda.

Background

The Strategic Executives Forum at its meeting held on 21 April 2022, amongst
others inter alia resolved as follows:

- A presentation of the Windhoek Sustainable Tourism Strategy to be made
to all the Strategic Executives at the next STRATCOM meeting.

The presentation took place at the STRATCOM meeting of 24 August 2022,
upon which it was amongst others inter alia resolved as follows:

- The item to be resubmitted after the Strategic Executives' input are
incorporated for further discussions and referral,
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Tourism has been a key enabler for economic development and one of the fastest
growing sectors worldwide creating one in ten new jobs globally. In Namibia,
the tourism sector grew by 8 % in 2018, outperforming overall GDP which
contracted amidst a recession. The sector was forecasted to grow by 6.6 % per
annum from 2018 to 2028 (pre-COVID), indicating that it remains a vital sector
to the nation’s economic recovery.

The Namibian Government through the Ministry of Environment, Tourism and
Forestry, recognises the sector’s potential for growth and contribution to GDP
by including it in the National Development Plan 5), and the development of
specific plans, such as the recently launched Namibia Tourism Sector Recovery
Plan (2022 to 2024), aimed at increasing the value proposition of the sector.

However, the socio-economic impact of the COVID-19 Pandemic was
disastrous, particularly for the tourism industry with tourist arrivals declining
significantly by 89.4 % to one hundred and sixty nine thousand five hundred and
sixty five (169 565) arrivals by the end of 2020 (Ministry of Environment,
Tourism and Forestry). It was further reported that over one thousand (1 000)
companies applied for financial assistance through the Stimulus package offered
by the Central Government. Approximately one hundred (100) tourism
businesses closed temporarily or permanently, and it is estimated that over a one
thousand (1 000) could further have been lost in 2021 depending on the impact
of either further or easing of restrictions (Ministry of Environment, Tourism and
Forestry).

The impact of COVID-19 on tourism is impacting the entire value chain, and
equally so the Windhoek Tourism and Travel Sector is faced with several
challenges, the most crucial being that of transforming its tourism products and
generating tourism during and post-COVID. According to the Bank of
Namibia’s (BON’s) Annual Report 2020, the Namibian tourism industry lost
N$3.2 billion during the pandemic, while a study carried out by the tourism
sector, showed that about 70 % of businesses recorded bookings below 10 %.

Strategic implications/significance

The Sustainable Tourism Strategy is aligned to the Windhoek Strategic Plan
(2022 to 2027), the National Documents such as Vision 2030 through the
National Development Plan 5), Harambee Prosperity Plan 2 and the National
Tourism Developmental and Promotional Strategies as mentioned in the
Strategy document.

Financial implications

The financial implications are as follows:

Year Budget year Amount
(NS$)

Social Sustainability

Year 1 2022/2023 50 000.00
Year 2 2023/2024 2250 000.00
Year 3 202472025 900 000.00
Year 4 2025/2026 650 000.00
Year 5 2026/2027 600 000.00

Subtotal 4 450 000.00
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Year Budget year Amount
(N$)

Financial Sustainability

Year 1 2022/2023 0.00
Year2 2023/2024 1700 000.00
Year3 2024/2025 1000 009.00
Year 4 2025/2026 1 000 000.00
Year 5 2026/2027 0.00
Subtotal 3 700 000.00
Total 8 150 000.00

The Project Implementation Plan, attached as pages 580 - 584 to the agenda,
highlights the Strategy’s annual financial implications.

Possible risks

The risk of not having an approved framework will hamper capitalising on this
lucrative industry that has a potential enhance the local economy and in return
create jobs. Successful tourism-led development requires certain preconditions
in terms of having certain assets for tourism development. There is a
fundamental requirement for localities to develop a total tourism product or
portfolio of products which will attract visitors.

The competitive position of any tourism destination is determined to a
significant extent by the diversity and quality of its resources and services.

In particular, considerable emphasis is given to the importance of quality of
assets as a factor in impacting upon the competitiveness of tourism spaces.
Assets can be natoral beauty (mountain), heritage resources, unique wildlife ete.
and socio-cultural resources (including festivals and sports events). Overall, the
attractiveness of particular tourism spaces arises from its blend of resources and
services. Davidson and Maitland (1997, page 23) observe: Without such a mix,
a place will not work as a destination. A second critical precondition for success
is appropriate and effective planning and management of tourism at destinations.
The need for visitor management planning arises from the fact that whilst the
private sector driven tourism industry may be successful at attracting visitors to
destinations, it is often less successful at protecting destinations from the
negative effects of tourism development., hence the need for a Sustainable
Tourism Development Strategy.

Compliance check/legal implications

The Strategy identified reviews and implementations of laws, policies,
regulations and rules to ease tourism developmental initiatives in order for the
city to maximise and benefit from the mainstream tourism both direct and
indirectly to enhance the city’s economy and to maximise local impacts.

Consultations with stakeholder departments and other interested parties

The process was consultative and sessions were held with departments
(environmental scanning), Strategic Executive (environmental scanning and
planning), tourism, heritage, arts and culture (environmental scanning and
planning).
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A comprehensive review of tourism development and promotion initiatives in
the Municipal Council of Windhoek were accomplished through desktop studies
and thorough stakeholder interviews. A total of twenty eight (28) tourism and
travel sector stakeholders were interviewed during the information gathering
stage. Most of the interviews were conducted with industry association bodies
and only a small number of interviewees were direct tourism and travel suppliers.
In addition to external stakeholders, internal stakeholders from departments in
the Municipal Council of Windhoek were interviewed to identify initiatives that
their departments already implement in line with pre-existing strategies that will
be beneficial to the local tourism sector. A benchmark desktop study was
conducted to identify the mitiatives that three (3) similar cities to Windhoek have
successfully implemented to facilitate the development of their tourism sectors.
(The Benchmarking Report is attached as pages 585 - 606 to the agenda). The
cities that were used to benchmark were Kigali in Rwanda, Nairobi in Kenya
and Johannesburg in South Africa. These cities were used, either for their
proximity and shared cultures and history, or how they used robust policies to
change their socio-economic environment by using tourism as the ideal
developmental tool.

Through the Co-operation Agreement between the Municipal Council of
Windhoek, the City of Bremen and University of Applied Sciences Bremen, the
latter conducted an Assessment of Sustainable Tourism Development in
Windhoek, Namibia, Baseline Study, which was led by Professor
Dr R Hartmann and Ms E Eckert of Hochschule Bremen at the end 0of 2019. (The
Baseline Study is attached as pages 607 - 741 to the agenda).

Options

It is apparent that the Namibian tourism industry will have to transform in order
to become more resilient and will have to focus on a strategy of sustainable
development in conjunction with disaster risk reduction and climate change. The
Municipal Council of Windhoek thus intends to take up a more active role in the
development of a sustainable tourism sector in Windhoek through the
implementation of a Tourism Development Strategy. The purpose of this
Strategy is to assess and develop the competitiveness of Windhoek as a
destination and to implement initiatives that will improve the City’s competitive
position to attract more tourists and improve visitor satisfaction and in return
enhance the City’s economy.

Conclusion

It is widely recognised that tourism can be a powerful catalyst for inclusive
economic growth, if properly harnessed and carefully developed, and concerted
efforts are employed by all stakeholders to facilitate improvements in quality of
service, safety standards and physical infrastructure as a means of attracting
tourists and investment to a region.

The aim of the Windhoek Tourism Strategy is to leverage our local resources to
improve Windhoek’s, and by extension Namibia’s, competitiveness as a
destination thus achieving sustainable socio-economic development for the
betterment of livelihoods. The achievement of the ideals of the Strategy would
require effective co-ordination and co-operation among stakeholders and the
allocation of sufficient resources. It is therefore imperative that the Windhoek
Tourism Strategy is approved by the Municipal Council of Windhoek and fully
implemented to enable us to achieve its developmental goals for our City.
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Management Committee, having considered the matter
RECOMMENDED

1 That the Windhoek Tourism Strategy (2021 to 2025), Project
Implementation Plan, Benchmarking Report and Baseline Study,
attached as pages 511 — 579, 580 — 584, 585 - 606 and 607 - 741
respectively to the agenda, be noted.

2 That the Windhoek Tourism Strategy (2021 to 2025), attached as
pages 511 — 579 to the agenda, be approved.

3 That sufficient budgetary allocation be made for the 2022/2023,
2023/2024 and 2024/2025 Financial Years for the implementation of the
Windhoek Tourism Strategy, subject to Council approval and the
availability of funds.

4 That the Strategic Executive: Economic Development and Community
Services be mandated to engage internal and external stakeholders on the
proposed establishment of the Windhoek Tourism Forum consisting of
representatives of the industry (private and public sector), Academia and
other relevant stakeholders.

5 That the Strategic Executive: Economic Development and Community
Services submit the Terms of Reference (ToR), structure and proposed
members of the Windhoek Tourism Forum to Council, for consideration.

6 That quarterly strategy implementation progress reports be submitted to
Council by the Strategic Executive: Economic Development and
Community Services on the implementation of the Windhoek Tourism
Strategy.

7 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.5 [EDC] APPROVAL OF THE MICRO,
SMALL AND MEDIUM ENTERPRISE (MSME)
DEVELOPMENT STRATEGY (2022 TO 2027)
(2/1/12)

Introduction/Purpose

The significant role played by small businesses is increasingly recognised all
over the world. The potential of small businesses to create employment has
caused governments in many countries to pay more concerted attention to the
positive development of the small business sector. In November 2016, Cabinet
adopted the national Micro, Small and Medium Enterprise (MSME) Policy,
developed by Ministry of Industrialisation, Trade and SME Development. The
Micro, Small and Medium Enterprise (MSME) Policy is aligned to the national
objectives as expressed in Vision 2030, the National Development Plan 5, the
National Industrial Policy, the Harambee Prosperity Plan 2 and the Growth at
Home Strategy.
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The national Micro, Small and Medium Enterprise (MSME) Policy 2016
envisages Thriving MSMEs that ensure effective utilisation of available
resources and that contribute significantly to the economic development of
Namibia through sustained job creation and economic growth.

Significant importance is placed on the development of small businesses as a
key- driver of job creation and economic growth. It is with this growth target in
mind that the local government are encouraged to cascade national development
priority areas in their strategic interventions.

The purpose of this submission is hence to present the Micro, Small and Medium
Enterprise (MSME) Strategy (2022 to 2027), attached as pages 742 - 769 to the
agenda, to Council for endorsement and implementation.

Background

The Municipal Council of Windhoek through the Economic Development
Division is consistently spearheading relevant business support initiatives to
impact the small business sector to contribute towards socio-economic
development within the communities. Subsequently, the initiative was taken to
embark upon the in-house formulation of Council’s first Micro, Small and
Medium Enterprise (MSME) Development Strategy for the period 2022 to 2027.

Previous submissions

- The Strategic Executives Forum at its meeting held on 4 August 2022
inter alia resolved as follows:

. That this matter be referred to a soon to be convened special
STRATCOM meeting, in order for the Strategic Executive:
Economic Development and Community Services to make
another presentation for the Strategic Executives on this matter
to be thoroughly well vested with this strategy, whereafter it be
signed off by the Chief Executive Officer to serve at the
Muanagement Committee, for consideration.

The presentation took place at the STRATCOM meeting of
24 August 2022.

- The Strategic Executives Forum at its meeting held on 21 April 2022
inter alia resolved as follows:

. A presentation of the Windhoek Economic Development Strategy
to be made to all the Strategic Executives.

The presentation took place on 14 June 2022 (see minutes, attached as
pages 508 - 510 to the agenda), where it was amongst others inter alia
resolved as follows:

. The item to be resubmitted, including the benefit and cost to
Council.
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Discussion

The crafting of the Micro, Small and Medium Enterprise (MSME) Development
Strategy followed an extensive process of consultation with internal and external
stakeholders through three workshops to ensure a comprehensive and
co-ordinated strategy approach.

The Micro, Small and Medium Enterprise (MSME) Development Strategy is
envisaged to drive the creation of platforms towards engagement and
development of the small business sector in Windhoek, thus facilitating an
enabling business environment that encourages accountability of all key actors
in the value chain to provide accessible, credible and adequate business support
services for a vibrant Micro, Small and Medium Enterprise (MSME) sector.

Yision Statement: Micro, Small and Medium Enterprise (MSME)
Development Strategy of the Municipal Council of Windhoek

A transformed City of Windhoek with a strong and blossoming entrepreneurship
ecosystem, which creates jobs, prosperity and opportunities for a dynamic and
diversified local economy.

Micro, Small and Medium Enterprise (MSME) Development Strategy
principles

- Collaboration, partnerships and promotion

Strengthened local Micro, Small and Medium Enterprise (MSME)
support system and fostering entrepreneurs’ collaborations to create
seamless value chains. This means that businesses join forces to pool
resources, decrease costs, access new markets and develop unique skills.
Entrepreneurs use information and spaces to create these joint ventures.
There are online platforms, either on social media or a purpose-made
website, where Micro, Small and Medium Enterprises (MSMEs) learn
about existing businesses and discuss business ideas. A seamless value
chain creates more jobs, cheaper products, and access to market.

- Access to physical and technological infrastructure

Facilities for entrepreneurs are modern, secure and make efficient use of
existing spaces. There are numerous hubs, incubators, co-working
spaces, accelerators, trading facilities, marketplaces and storages
facilities in Windhoek. They are available, dependable and affordable.
These spaces have not been built entirely from scratch but are hosted in
existing spaces. The spaces are scalable and modular, meaning that
entreprencurs flexibly use them according to their business needs and
schedules, and the spaces can be converted depending on the changing
demands. In these facilities entrepreneurs share ideas and build
partnerships.
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- Access to information and support services

Information travels freely in the market and enterprises use online
services to run their business. Instead of only word-of-mouth,
entrepreneurs get information about other Micro, Small and Medium
Enterprises (MSMESs) through several public and private services
offering business information. Entrepreneurs make use of affordable
market research. Small and Medium Enterprises (SMEs) have the skills
and connectivity to use digital platforms for marketing, sales,
e-commerce, purchasing, business to business, client relationship
management, recruiting and pooling resources.

- Effective legal and regulatory framework

The legal and regulatory framework within which Micro, Small and
Medium Enterprises (MSMEs) operate needs to be reviewed, to ensure
that it is enabling rather than obstructive. This encompasses local bylaws
and as well as the processes that impact fast-tracked economic
development.

Strategic implications/significance

The Micro, Small and Medium Enterprise (MSME) Development Strategy is
aligned towards the new Vision: Towards a sustainable and caring city. This is
with specific reference to the Economic Sustainability Strategic Pillar, which
refers to: Enhancing economic development by availing investors to a favourable
economic environment.

Financial implications

The financial implications for implementing the five (5) year Strategy is as
follows:

Year Amount required
(N$)

Year 1 (2022 to 2023) 220 000.00

Year 2 (2023 to 2024) 3 000 700.00

Year 3 (2024 to 2025) 3000 032.00

Year 4 (2025 to 2026) 130 000.00

Year 5 (2026 to 2027) 75 000.00

The Project Implementation Plan, attached as pages 770 - 775 to the agenda,
highlights the Strategy’s financial implications.

Possible risks

The risk associated with the implementation of the Strategy is the financial risk
which can impact project implementation and outcome. The risk will be
mitigated by partnerships and collaborations on areas of mutual interest with
external stakeholders. Through partnerships with various stakeholders, leverage
on development programmes will seek to maximise resources (cost saving),
avoid duplication, create synergy, capitalise on each other’s strength and
maximise service provision and impact within the Micro, Small and Medium
Enterprise (MSME) sector.
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Compliance check/legal implications

The Strategy will adhere, be implemented in accordance with the laws of the
country as well as the organisational policies and regulations. However, no legal
implications are envisaged at this time.

Consultation with stakeholder departments and other interested parties

The compilation of the Micro, Small and Medium Enterprise (MSME)
Development Strategy commenced with the presentation of the Micro, Small and
Medium Enterprise (MSME) Policy priority areas that sought interventions and
cascading into local government strategic frameworks. The extensive
consultations commenced with the internal stakeholders and took place in the
form of workshops and focus group discussions.

These discussions took place as follows:
- Internal stakeholders

. Consultations took place with the Economic Development,
Health-Business Registration, Youth and Social Services, Public
Participation and Marketing Divisions;

. Presentations were made to the Municipal Council of Windhoek
on 13 October 2020 and 16 November 2021 (see minutes,
attached as pages 776 - 779 to the agenda); and

o Presentations were made to the Strategic Executives Forum on
14 June 2022 and 24 August 2022,

- External stakeholders

The second discussion sought input from the value chain actors after the
input from the internal stakeholders. The following external stakeholders
were consulted:

) Dololo; NCRST; Kongalend; Ministry of Industrialisation and
Trade; Ministry of Labour; Khomas Regional Council (KRC),
Business and Intellectual Property Authority (BIPA); Start-up
Namibia; and a number of entrepreneurs from the manufacturing
and service industry.

Options

The formulation of the first Micro, Small and Medium Enterprise (MSME)
Development Strategy for the period 2022 to 2027 was done in-housc. The
secondary data that outlined the national development priority areas of
government in the Micro, Small and Medium Enterprise (MSME) Policy,
National Development Plan 5 and Harambe Prosperity Plan 2 set the foundation
upon which drafting of the Strategy and the Implementation Plan commenced.
The draft Strategy was then circulated to all technical departments for comments.
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Conclusion

The Municipal Council of Windhoek is tasked with the responsibility to lead
local economic development. in the City. With the robust partnerships in place
the next step would be to promote and leverage resources to ensure the provision
of business support and relevant development services that will lead towards the
creation of sustainable employment and a business environment that stimulates
business prosperity and quality of life.

This Strategy takes a developmental approach structured on initiatives that
contribute towards socio-economic and transformational development within the
communities.

Management Committee, having considered the matter
RECOMMENDED

1 That the Micro, Small and Medium Enterprise (MSME) Development
Strategy (2022 to 2027), attached as pages 742 - 769 to the agenda, be
approved.

2 That sufficient budgetary allocation be made for the 2022/2023,
2023/2024, 2024/2025, 2025/2026 and 2026/2027 Financial Years for
the implementation of the Micro, Small and Medium Enterprise (MSME)
Development Strategy, subject to Council approval and the availability

of funds.

3 That quarterly progress reports be submitted to Council on the
implementation of Micro, Small and Medium Enterprise (MSME)
development projects,

4 That the Strategic Executive: Economic Development and Community

Services be mandated to engage internal and external stakeholders on the
proposed establishment of the Micro, Small and Medium
Enterprise (MSME) Development Strategy Forum consisting of
representatives of industry (private and public sector), Academia and
other relevant stakeholders.

5 That the Strategic Executive: Economic Development and Community
Services submit the Terms of Reference (ToR), structure and proposed
founding members of the Forum to Council, for consideration.

6 That the resolution be implemented prior to confirmation of the minutes.
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[Mutiicipal Council Agenda: 2022-10-27]

GOV.6 [EDC] APPROVAL OF THE INVESTMENT
INCENTIVES AND PROMOTION STRATEGY (IIPS)
AI;I]/) PUBLIC GUIDE (2022 TO 2027)

(2/1/12)

Introduction/Purpose

Private investment (both domestic and foreign) plays a critical role in the
development of local economies and is an integral part of national growth,
Developing countries that lack the resources to fund their own development,
look at foreign capital to augment domestic sources. This has been the strategy
used by many countries and cities over the years and the high levels of foreign
private capital inflows into such countries have resulted in ranking of several
territories as ‘high performers’ in terms of attracting Foreign Direct
Investment (FDI) according to the World Investment Report, a publication of the
United Nations Conference on Trade and Investment (UNCTAD).

Private sector investment is crucial to achieving the Municipal Council of
Windhoek’s developmental goals and as such Windhoek needs to expand its
economy to ultimately create more employment opportunities. There are
different strategies to attract job creating investment (domestic and foreign) and
cities around the world frequently use investment incentives as one instrument
to stimulate private sector investment in the local economy. Equally, investment
promotion strategies provide local authorities with plans for attracting both
domestic and foreign investment into their cities. In order to proactively attract
investment into Windhoek, there was a need to:

- Assess the prevailing investment environment; and
- Develop an investment promotion and incentives strategy for the City.

Where the Windhoek Economic Development Strategy assessed the areas that
the City needs to focus on to ensure that it is creating an enabling environment
for investment, employment creation and economic growth. The Investment
Incentives and Promotion Strategy (IIPS) seeks primarily to improve the
investment climate and enabling environment. The role of the City is to create a
roadmap for investors on how both local and foreign investors can seamlessly
invest Eu the capital with the ultimate goal of new investments - that will create
new jobs.

The purpose of this submission is to present for approval and implementation
the first (1°) Windhoek Investment Incentives and Promotion Strategy (IIPS)
and Public Guide (2022 to 2027), attached as pages 780 - 937 and 938 — 948

respectively to the agenda.
Background

While job creation is not the primary role of local authorities, we have a
developmental mandate to stimulate economic advancement by creating a
conducive local environment. Job creation must feature at the heart of economic
advancement if the City takes seriously its mission to enhance the quality of lives
of all its residents and strives to be a ‘high performer’. The Namibia Labour
Force Survey of 2018 reports an official unemployment rate of 33.4 % for the
country and an even more pronounced unemployment rate amongst the youth
0f46.1 % in 2018. Employment creation in the City must be at the core of
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building a productive, inclusive and sustainable local economy which recognises
the value of and systematically puts to work its human capital resources.

The Municipal Council of Windhoek cannot achieve this developmental
outcome on its own but must work at putting in place modalities and forming
strategic partnerships such as the Special Rating Areas (SRAs) and Windhoek
Economic Development and Investment Forum in collaboration with the public
and private sector, Non-Governmental Organisations (NGOs), even other cities
to encourage job creation by being proactive and providing a more enabling
business environment that attracts domestic and foreign investment into the local
economy.

The Department of Economic Development and Community Services
(Economic Development Division) tried for a number of years to develop
two (2) documents, i.e. an Investment Promotion Strategy and an Incentives
Strategy. However, sufficient funds were never allocated to developing the
two (2) Strategies, thus it was decided that the Strategies, i.e. the Investment
Promotion Strategy and Incentives Strategy be combined. In 2017, the Municipal
Council of Windhoek increased the emphasis on providing an Enabling
Environment for Tourism, Trade and Investment in its Transformational
Strategic Plan (2017 to 2022) under the theme Social Progress, Economic
Advancement and Infrastructure Development.

A call for consultancy services guided by the then the Municipal Council of
Windhoek’s Strategic Objective to Provide an Enabling Environment for
Tourism, Trade and Investment, as well as the Departmental Objective to
Facilitate Tourism, Trade and Investment Opportunities in Windhoek was
contracted to Burmeister & Partners in October 2018. The outcome of the
consultancy was to develop and publish an Investment Incentives and Promotion
Strategy Report as well as a Public Guide. These strategic tools aim to outline.
the Municipal Council of Windhoek’s intent and focus in terms of attracting new
local and foreign direct investment into the capital over five (5) years.

The primary focus of the consultancy was inter alia to have a strategy document
that recommends viable and sustainable instruments that Council can plan, cost
and implement to attract, retain, grow/expand investments to Windhoek. The
Consultancy focused, amongst others, on choices (areas of development) that
can be developed to achieve the growth and development goals of Windhoek.

Previous submissions

- The Strategic Executives Forum at its meeting held on the 4 August 2022
inter alia resolved as follows:

. That this matter be referred to a soon to be convened special
STRATCOM meeting, in order for the SE: EDC to make another
presentation for the SEs on this matter to be thoroughly well
vested with this strategy, whereafter it be signed off by the CEQ
fo serve at the Management Commiltee, for consideration.

The presentation took place at the STRATCOM meeting of
24 August 2022.
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- The Strategic Executives Forum at its meeting held on the 21 April 2022
inter alia resolved as follows:

A presentation of the Windhoek Economic Development Strategy
to be made to all the Strategic Executives.

The presentation took place on 14 June 2022 (see minutes, attached as
pages 508 - 510 to the agenda), where it was amongst others inter alia
resolved as follows:

The item to be resubmitted, including the benefit and cost to
Council.

The item is herewith submitted together with a five (5) year Implementation Plan,
attached as pages 949 - 955 to the agenda, demonstrating the benefit and cost to

Council.

Discussion

The role of the Municipal Council of Windhoek regarding investment is to create
a roadmap for investors on how easily they can invest in the City. The Windhoek
Investment Incentives and Promotion Strategy (IIPS) seeks to increase
investment and improve the investment climate and enabling environment in the
jurisdiction of Windhoek by achieving the following goals:

- To create an enabling environment for investment

To reduce red tape by improving internal procedures and
processes;

To improve bulk infrastructure;
To improve connectivity;
To improve access to resources; and

To improve access to funding and incentives.

- To identify investment opportunities

- To

To identify comparative advantages;
To identify key investment sectors; and

To identify potential projects.

improve stakeholder and investor communication and

stakeholder engagements

To improve the Municipal Council of Windhoek’s internal
stakeholder communication;



Hkesk

56

To improve the Municipal Council of Windhoek’s and potential
investor communication;

To improve the Municipal Council of Windhoek’s and existing
business community communication;

To improve the Municipal Council of Windhoek’s and other
stakeholder communication; and

To create an cfficient Windhoek Economic Development
Strategy (WEDS) and Investment Partnership.

- To improve regional competitiveness

To improve local business competitiveness;
To improve local business productivity; and

To improve the education levels and skills.

- To increase awareness of investment opportunities

- To develop investment promotion claims

To develop niche investment opportunities; and

To improve global rankings (on indexes).

- To attract investment

To encourage existing business/investors to expand their
operations and production;

To encourage existing business/investors to enter new
geographical markets (e.g. exports);

To encourage existing business/investors to expand their product
ranges; and

To encourage new investors to invest in Windhoek.

To attain the above the Investment Incentives and Promotion Strategy (IIPS)
centres on three (3) Strategic Pillars of the Investment Incentives and Promotion
Strategy (IIPS) (2022 to 2027) as per Figure 1, attached as page 956 to the
agenda, which are described as follows:

- Upgrading general business and innovation environment

The objective of this strategic intervention is for the Municipal Council
of Windhoek to create and promote a conducive investment environment
that will provide potential investors with an attractive value proposition
(incentives) as investors are increasingly reviewing investment
opportunities based on available information in a holistic manner,
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- Business Attraction Management

The objective of this strategic intervention is for the Municipal Council
of Windhoek’s investment unit to proactively manage with relevant
stakeholders the process of business attraction.

“ Investment Promotion
The objective of this strategic intervention is for the Municipal Council
of Windhoek to increase investment by conducting targeted investment

promotion activities.

Expected outcomes of the Investment Incentives and Promotion
Strategy (IIPS)

The Municipal Council of Windhoek can expect, based on the range of
parameters,” key outcomes of the Investment Incentives and Promotion
Strategy (IIPS) to include, but are not limited to the following:

- Overall investment outcomes

. Number of new investors;
. Dollar value of investment; and
. Investor retention.

- Relevant investment promotion outcomes

. Number of website visitors;
o Call-to-Action page visitors; and
) AdWords.

- Number of promotion activities performed per annum

. Windhoek Economic Development Strategy (WEDS) and
Investment Forum

. Stakeholder engagements

- Number of stakeholders engaged; and

- Number of stakeholder engagement meetings.
. Personal selling

- Number of prospects engaged; and

- Number of prospect meetings.
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. Number of bulk mailers sent
. Customer Relationship Management (CRM) System
- Number of stakeholder profiles created; and
- Number of prospect profiles created.
Strategic implications/significance

The Investment Incentives and Promotion Strategy (IIPS) 'is aligned to the new
2022 to 2027 Vision of the Municipal Council of Windhoek, namely Towards a
Sustainable and Caring City by 2032.

The Investment Incentives and Promotion Strategy (IIPS) speaks to the
Economic Advancement Organisational Theme, which refers to ensuring that
the City is productive, inclusive and sustainable through rendering access to
urban services, socio-economic opportunities, spatial inclusiveness, quality
urban environment and vibrant city life.

The overarching Strategic Objective of the initiative has all the Strategic Pillars,
programmes and activities proposed for implementation aimed at ensuring
quality of life for all our residents and stakeholders by focusing on creating a
favourable environment for investors that supports and promotes the creation of
employment opportunities within the City.

Economic benefits and financial implications

The Investment Incentives and Promotion Strategy (IIPS) aims ultimately to
create sustainable new employment opportunities in the capital (direct benefit to
residents) as well as gencrate income for Council (consumption of Municipal
services by the newly employed). To measure overall impact of the Investment
Incentives and Promotion Strategy (IIPS), information on new jobs created
within the jurisdiction of Windhoek must be collected on a quarterly basis as part
of monitoring and evaluation and reported on.

The Strategy further aims to improve the investment climate and enabling
environment which will attract more private investment into the capital.

In addition, new business comes with new resources, technology and skills that,
through exposure, learning and skills transfers, may vastly improve an areas’
business and management practices, technology and innovation.

Finally, bringing economic opportunities (new businesses) closer to the labour
market through integrated land-use planning and the targeted development of
west and north-centralised commercial and industrial corridors will lessen the
demand for public transport and its subsequent burden on the city (road
maintenance, subsidised bus services costs, etc.).
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The financial implication for implementing the five (5) year strategy is as

follows:

Year

Amount required
(NS)

Year [ (2022/2023) 106 000.00
Year 2 (2023/2024) 2 020 000,00
Year 3 (2024/2025) 1 820 000.00
Year 4 (2025/2026) 1 468 000.00
Year 5 (2026/2027) 1 020 000.00
Total 6 428 000.00

Possible risks

The successful implementation of the Investment Incentives and Promotion
Strategy (IIPS) is subject to risks, which the Municipal Council of Windhoek
should be cognisant of in order to mitigate proactivity. The potential risks can
be categorised in three (3) groups:

On national level: Where the Municipal Council of Windhoek will not
have much influence to mitigate, i.e. Namibia’s credit rating by
international financial institutions. Being aware the mitigation for the
Municipal Council of Windhoek is to become in itself economical
independent to portray investor confidence.

On institutional level: The Municipal Council of Windhoek is in control,
or should be, of the implementation of the Investment Incentives and
Promotion Strategy (IIPS). The Strategy should be seen as whole and not
lose-standing projects. The political will to implement should be
expressed not only in words, but also in deeds. The first important
recommendation to this success is the creation of an ‘Investment Unit’
who should be empowered on high level with the authority, responsibility
and accountability to implement the Investment Incentives and
Promotion Strategy (IIPS). While Council has been approached by the
Namibia Investment Promotion and Development Board (NIPDB) to
collaborate, the function of the latter is that of a national investment
promotion agency. The Namibia Investment Promotion and
Development Board (NIPDB) is an agency mandated by Cabinet to
promote the country as a whole hence Windhoek still needs to have an
empowered unit that will ensure that the capital does not lose out on
attracting strategic investors.

On project level: Once investment projects/incentives has been
developed, risks for each project will have to be identified, monitored
and where necessary mitigation should follow.

Compliance check/legal implications

The Strategy will adhere and work in accordance with the laws of the country
and organisational policies and regulations. However, no legal implications are
envisaged at this time.
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Consultations

Extensive consultations took place as follows during the formulation of the
Strategy with internal high-level stakeholders (Divisional Heads, Strategic

Executives and Councillors):

High level consultations Timelines
Transformational Strategic Plan (2017 to 2022) under Social Progress, | 2017
Economic Advancement and Infrastructure Development Theme

Call for consultancy services (closing date of bids) January 2018
Award to Burmeister & Parfners (Procurement Committee minutes July | August 2018
2018, inception meeting)

Strategic Executives and Divisional Heads October 2018
Status Quo Report to Strategic Executives and Divisional Heads | May 2019
{(presentation by Burmeister & Partners)

Strategic Executives and Divisional Heads (circulation) May 2020
Strategic Executives and Divisional Heads (re-circulation) June 2020
Councillors and Strategic Executives (memo Chief Executive Officer) August 2020
Strategic Executives Forum — 8 October 2020 (presentation by Burmeister | October 2020
& Partners)

Councillors’ Induction and Onboarding Programme December 2020
Councillors’ Induction and Onboarding Programme January 2021
Presentation to Strategic Executives June 2022
Presentation to Strategic Executives August 2022

In addition to the above and as part of the status quo report to inform the
Investment Incentives and Promotion Strategy (IIPS), the following Windhoek
based businesses were surveyed:

- Trade and retail (three hundred and sixty eight (368));

- Manufacturers (two hundred and ninety three (293)); and
- Tourism industry (three hundred and thirty (330)).
Options

In the current structure the Economic Development Division is part of the
Department of Economic Development and Community Services. When it
comes to implementation, the Economic Development Division’s hands are tied,
by way of speech, as the latter is not able to directly take control of their projects,
for example: They have to budget through other service departments and much
needed investment sourced directly by individual departments; the result is that
economic-oriented projects are fragmented, and their projects and timeframe for
implementation are competing on a wider level with other priorities, the result is
that the Economic Development Division does not have control and economic
development is at the mercy of other service departments; a situation that has led
to disjointed economic development and investment promotion failure.

In order to unlock economic development and investment promotion, it is critical
that the supporting infrastructure as s recommended by the Windhoek Economic
Development Strategy be put in place to create an enabling environment.
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Therefore, it is proposed to investigate the placement and constitution of the
Department of Economic Development and Community Services to enable a
targeted Economic Development focus within which the dedicated investment
management function should operate, hereinafter referred to as the Investment
Unit (currently called the ‘Investment Promotion and Liaison Unit’). This
recommendation should be prioritised also considering the proposed
collaboration with the Namibia Investment Promotion Development
Board (NIPDB) as per proposed pending Memorandum of Understanding
between Council and the Namibia Investment Promotion Development
Board (NIPDB) currently under development (still to be submitted to Council,
for consideration).

Conclusion

There is clearly a need for an approved Investment Incentives and Promotion
Strategy (1IPS), aligned with the Windhoek Economic Development
Strategy (WEDS), if the Capital City is to increase employment opportunilties,
its global competitiveness and halt the slipping of its ranking in terms of various
international indexes.

Investment incentives and promotion strategies are important for cities in terms
of attracting much-needed investment that contributes to poverty alleviation, job
creation and economic growth. It has been proven that countries and cities,
through the following strategies draw more investment (domestic and foreign)
than those that do not:

- Upgrade their investment environment;
- Proactively managed the attraction of investors; and
- Promote their ‘places’.

By crafting a roadmap for investors on how they can seamlessly invest in
Windhoek, the City will attract new investment into the capital that will result in
the creation of new jobs and increased revenue for the Municipal Council of
Windhoek. Fact is that Namibia (and the City by default as Capital) has
experienced a decline in foreign direct investment over the past seven (7) years
and is slipping year-on-year on international indexes. In addition, Credit Rating
Agencies have placed Namibia at below investment grade which means that
investing in Namibia (and Windhoek) is seen as risky and as a result the cost of
credit to invest in Namibia is increasing.

For the Municipal Council of Windhoek to be productive, inclusive and
sustainable, targeted pro-active activities have to be realised that create jobs for
Windhoek residents which will invariably increase consumer spending. Only
with an increase in consumer spending will residents be able to afford housing,
municipal services and achieve a higher quality of life. It is therefore imperative
that this, the first Investment Incentives and Promotion Strategy which aims to
provide direction is approved by the Municipal Council of Windhoek and
implemented to enable the City to achieve its developmental goals.
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Management Committee, having considered the matter

RECOMMENDED

1

That the Windhoek Investment Incentives and Promotion Strategy (IIPS)
and Public Guide (2022 to 2027), attached as pages 780 — 927
and 928 — 948 respectively to the agenda, be approved.

That the Strategic Executive: Human Capital and Corporate Services, in
consultation with the Chief Executive Officer (Executive: Strategy and
Performance Management), review the proposed structure of the
Economic Development Division and location of the Investment Unit
and submit recommendations in this regard to Council.

That the 2023/2024 Budget requested be approved and sufficient
budgetary allocation by the Strategic Executive: Economic Development
and Community Services be included during the annual budget
discussion and be made available for the 2024/2025, 2025/2026,
2026/2027 Financial Years for the implementation of the Investment
Incentives and Promotion Strategy (IIPS), subject to Council approval
and the availability of funds.

That the Strategic Executive: Economic Development and Community
Services formulate an Investment Incentives Policy to provide a
statement of intent that will govern the provision and application of
incentives offered by the Municipal Council of Windhoek to all domestic
and foreign investors,

That the Strategic Executive: Economic Development and Community
Services work closely together with the Chief Executive Officer
(Manager: External Relations and Networking) at engaging with all
relevant departments, the public and private sector, Non-Governmental
Organisations (NGOs) and Academia, as well as other cities to introduce
innovative modalities and form strategic partnerships (as recommended
in the Investment Incentives and Promotion Strategy (IIPS)) that
encourage job creation and strengthens local economic advancement.

That the Strategic Executive: Economic Development and Community
Services, in consultation with the Strategic Executive: Finance and
Customer Services, be mandated to receive all manner of donations
targeting economic advancement on behalf of the Municipal Council of
Windhoek and that a separate item number be created for this purpose.

‘That Ministerial approval be obtained to accept foreign donations made,
in terms of section 30(1)(z)(i) of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended).

That quarterly reports be submitted to Council on the progress of the
Investment Incentives and Promotion Strategy (IIPS) projects, inclusive
of donations received and rebates, where applicable, be implemented.

That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2022-10-27]

9.3.5 GOV.8 [HPH] APPROVAL OF BENEFICIARIES
AND ERF CONDITIONS FOR THE MUNICIPAL
COUNCIL OF WINDHOEK’S AFFORDABLE
HOUSING PROGRAMME — ERVEN 6019
TO 6026, KHOMASDAL
(L/6019-6026/Khd)

Introduction

ok Council per Resolution 191/08/2022, attached as pages 960 - 961 to the agenda,
resolved to start the Affordable Housing Programme by way of a pilot project on
Erven 6019 to 6026, Khomasdal. It was, infer alia resolved as follows:

3 That six (6) houses be sold to qualifying first time buyers on Council’s
verified Waiting List.

4 That two (2) houses be reserved for Council employees in line with Council
Resolution 234/05/201 1.

8 That erf comments be prepared after the installation of services, and such
be presented to Council for approval together with names of qualifying
beneficiaries fo be sourced from the Waiting List mentioned above.

Hokx The construction of the eight (8) houses is underway, and completion is set for
November 2022. In keeping with Council Resolution 191/08/2022, a Deeds Search
was conducted on seventy eight (78) potential beneficiaries from Council’s verified
Land Waiting List to pave the way for the selection of six (6) beneficiaries and a
further Deed Search was conducted on fourty four (44) beneficiaries on Council’s
Waiting List for the lease of municipal houses to enable the selection of two (2)
beneficiaries. The outcome of the Deed Search is attached as pages 962 — 963
and 964 respectively to the agenda.

Given the above, the purpose of this item is to present the following for
consideration and approval:

Selection criteria;

List of beneficiaries;

Procedure for handling households not meeting the set requirement; and

- Erf conditions.

The need to have beneficiaries approved by Council on an urgent basis will ensure
occupation of houses on a rent-to-own basis to avoid vandalism and additional
costs through appointment of security guards.
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Discussion

1

2.1

Affordability

All beneficiaries shall be subjected to an affordability check prior to signing
of the Deed of Sale. However due to time constraint exacerbated by a tight
construction schedule assessment of affordability was not conducted, pre-
approval from financial institutions or ability to pay cash will serve as proof
of affordability. Financial institutions conduct their own affordability
assessment as part of the pre-approval requirement.

Refined selection criteria

Council per Resolution 191/08/2022 approved the generic alienation and
allocation criteria. The criteria is expanded to clearly indicate citizenship,
movement on the waiting list, inclusion of a pre-approval as part of the
affordability requirement, credit check and good standing on municipal
accounts. The refined selection criteria are as follows:

Council’s Land Waiting List (general public)

- The applicant must be a Namibian citizen or in possession of a
Permanent Residence Permit. Certified copies of the relevant
documents must be submitted with the application.

- The applicant must not currently have a property registered in their
names with the Directorate of Deeds Registries (Deeds Office)
within the legal boundaries of the Municipal Council of Windhoek,
meaning that the beneficiary must be a first-time buyer in terms of
the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

- The applicant who is the longest on the Waiting List to be given
first preference for the project and such proof be presented by the
applicant and shall be verified by officials in the Department of
Housing, Property Management and Human Settlement (Housing
and Land Delivery Division).

- All selected beneficiaries identified through the Waiting Lists shall
have an income of N$25 000.00 per month or higher to qualify for
the houses. This requirement is project specific and shall change

from one project to the next depending on development level and
input costs.

- The applicant must provide any of the following documents as
proof affordability prior to signing the Deed of Sale:

o Pre-approval from the bank;
° Bank Guarantee; and

° Proof of funds from the bank (cash).
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- No house shall be sold to persons with outstanding municipal
accounts. All outstanding accounts should be cleared before signing
of the Deed of Sale. to effect the above, all prospective purchasers
must undergo a credit check with the Strategic Executive: Finance
and Customer Services to determine whether they owe the
Municipal Council of Windhoek any money on services and rates.

Waiting List for the lease of municipal houses (Council employees)

The selection criteria for Council employees shall be the same as that for
members of the general public, except that preference shall be given to
those employees that fall in the B and C-Bands salary grading as resolved
by Council.

Deed Search and selection of beneficiaries

A Deed Search was conducted on waiting lists presented to Council per
Resolution 191/08/2022, being seventy eight (78) potential beneficiaries
from Council’s verified Land Waiting List and a further Deed Search was
conducted on fourty four (44) beneficiaries on Council’s Waiting List for
the lease of municipal houses, to enable selection of two (2) beneficiaries.

After applying the selection criteria, eight (8) beneficiaries were identified
from the Land Waiting List for the general public and two (2) beneficiaries
from the Waiting List for the lease of municipal houses.

The lists are presented in Tables 1 and 2. On the latter list, Nos. 3 and 7
were selected because all other potential beneficiaries either owned
properties or retired:

Table 1: Land Waiting List for the general public

Demographic Selection Criteria
No. | Name ID No. Age | Gender Registered | Number | Namibian | Deeds Search
(year) of years Citizen
on list

1 Johannes Kasanapi 6110090500129 | 60 Male 2000 22 Yes Does not own
2 Absalom Uusiku 67122800164 55 Male 2001 21 Yes Dogs not own
3 Justus Nyambali 73101500494 48 Male 2001 21 Yes Does not own
4 Edla K Pujatura 77111100433 44 Femaie 2002 20 Yes Does not own
5 Nicolaus N Festus 6705251100763 | 35 Male 2003 19 Yes Does not own
6 Barkicas E Angula 76122400556 43 Male 2004 18 Yes Does not own

Table 2: Waiting List for the lease of municipal houses

Demographic Selection Criteria
No. | Name iD No. Age | Geénde | Registered | Number | Grading Namibia | Deed Search
r (year) of years n Citizen
on [ist
1 LS Shakwa 73122500930 | 49 M 06/06/2008 | 14 B4 Yes Gwns
Erf 5096,
Otjomuise
2 Seyave 63102800645 | 39 M 08/07/2008 | 14 Retired: Yes Does not own
31/01/2019
3 EM Nakathingo 81041410360 | 41 F 16/07/2008 | 14 C3 Yes Does not own
4 EK Haifidi 63050900695 | 59 M 24/07/2008 | 14 B4 Yes Owns
Erf 1152,
Wanaheda
5 M Khi-khoeb 78051400038 | 44 M 17/10/2008 | 14 B5 Yes Owns
Erxf 2803,

Katutura
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Demographic

Selection Criteria

No.

Name

ID No. Gende

r

Age

Registered
(year)

Number
of years
on list

Grading

Namibia | Deed Search

n Citizen

Beukes

56081700345 F

26/11/2008 | 14

Retired:
31/08/2016

Yes Does not own

Neis

66052900059 | 56 F

03/2009 13

B3

Yes Does not own

In the event that any of the selected beneficiaries are unable to complete the
transaction due to financial constraints or failure to meet requirement per the
set criteria, permission is sought to replace the disqualified beneficiary with
another beneficiary from the Waiting Lists in reference.

Erf conditions

The erf conditions for Erven 6019 to 6026, Khomasdal, as indicated per Table 3,
were compiled from detailed engineering drawings released for construction by the
technical departments as preliminary and post-construction assessment of the site

conditions:

Table 3: Erf conditions

No.

Erf

Size

{(w?)

Zoning Density

Upset price
(erf only)
(NS)

Rate/m*
(NS)

Erf comments/conditions

6019

Single residential 549 1:300 m?

289 000.00

526.41

Access available;

Access via the panhandle from Sigma
Street;

Erf lower than adjacent street level;
Sidewalk levels may not be changed
for access;

The natural flow of stormwater may
not be impeded;

Water and sewer available;

A 3 metre wide sewer servitude with
one (1) manhole in the natural
watercourse through the erf;

Sewer line along the westem
boundary of erf;

A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and
Electricity available.

6020

Single residential 312 [:300 m?

164 000.00

525.64

Access available;

Erf lower than the adjacent street
level;

Sidewalk levels may nof be changed
for access;

The natural flow of stormwater may
not be impeded;

Water and sewer available;

A 3 metre wide sewer servitude in the
natural watercourse through the erf;
Sewer line along the northem
boundary of erf

A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and
Electricity available.

6021

Single residential 633 1:300 m?

343 000.00

52527

Access available;

Access via the panhandle from Sigma
Street;

Erf lower than the adjacent street
level; Sidewalk levels may not be
changed for access;

The natural flow of stormwater may
not be impeded;

Water and sewer available;

Sewer line crossing the panhandle;

A 3 metre wide building line for each
boundary line shall be maintained for
firure municipal services; and
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Erf

Zoning

Size
(m?)

Density

Upset price
(erfonly)
(NS)

Rate/m®
(N$)

Erf comments/conditions

Electricity available.

6022

Single residential

360

1:300 m?®

189 000.00

525.00

Access available;

Erf lower than the adjacent street
level;

Sidewalk levels may not be changed
for access;

The natural flow of stormwater may
not be impeded,;

Water and sewer available;

Sewer line along the northem
boundary of erf}

A 3 metre wide building line for each
boundary line shall be maintained for
futere municipal services; and
Electricity available.

(v]

6023

Single residential

738

1:300 m?

361 000.00

489.16

Access available;

Access via the panhandle from Sigma
Strest;

Erf lower than the adjacent street
[evel,

Sidewatk levels may not be changed
for access;

The natural flow of stormwater may
not be impeded;

Water and sewer available;

Sewer line crossing the panhandle;

A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and
Electricity available.

6024

Single residential

1:300 m?

218 000.00

52530

Access available;

Erf lower than the adjacent street
level;

Sidewalk levels may not be changed
for access;

The natural flow of stormwater may
not be impeded;

‘Water and sewer available;

Sewer line along the northern
boundary of erf;,

A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services;

Electricity available; and

Electrical kiosk installed in front of
erf.

6025

Single residential

1022

1:300 m?

440 000.00

430.53

Access available;

Access via the panhandle from Sigma
Street;

Erf lower than the adjacent street
level;

Sidewalk levels may not be changed
for access;

The natural flow of stormwater may
net be impeded;

The stormwater inlet structure on the
south eastem comer of the erf my not
be impeded;

Water and sewer available;

Sewer line crossing the panhandle;

A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and
Electricity available.

6026

Single residential

595

1:300 m?

312 000.00

524.37

Access available,

Erf lower than the adjacent street
level;

Sidewalk levels may not be changed
for access;

The natural flow of stormwater may
not be impeded;

Water and sewer available;

A 3 metre wide sewer servitude with
one(l) manhole in the natural
watercourse through the erf;

Sewer manhole on the north western
comer of the erf;
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No. | Erf Zoning Size Density Upset price Rate/m* Erf comments/conditions
(m? (erfonly)
(NS) (NS)

- A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- Electricity available.

The abovementioned erf conditions (Table 3) are read together with the following
conditions, which should be included in the Deed of Sale:

- That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme).

- That no development be considered on or over any stormwater system or
structure.

- That access be to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

- That earthwork, i.e. filling and shaping on the erf be done to municipal
standards and accommodative of the stormwater run-off.

Conclusion

This item motivated the need to consider and approve refined selection criteria, list
of beneficiaries for Erven 6019 to 6026, Khomasdal, procedure for handling
households not meeting the set requirement, and erf conditions. As indicated in the
motivation, construction of the eight houses is currently underway and completion
is set for November 2022. To avoid vandalism or incurring of additional costs to
protect the asset it is recommended that approval of beneficiaries be secured before
the completion of houses.

Management Committee, having considered the matter
RECOMMENDED

1 That the start of the Municipal Council of Windhoek’s Affordable Housing
Programme by way of a pilot project on Erven 6019 to 6026, Khomasdal
and the approval per Council Resolution 191/08/2022 to sell six (6) houses
to qualifying first time buyers on Council’s verified Waiting List and
two (2) houses to Council employees on the Waiting List for the lease of
council houses in line with Council Resolution 234/08/2011, be noted.

2 That, the generic allocation criteria approved by Council per Resolution
191/08/2022, be refined and expanded as follows for both the general
public (from Council’s Land Waiting List) and Council employees (from
the Waiting List for the lease of municipal houses):

2.1 That the applicant be a Namibian citizen or in possession of a Permanent
Residence Permit, and certified copies of the relevant documents be
submitted with the application.
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That the applicant not currently have a property registered in their names
with the Directorate of Deeds Registries (Deeds Office) within the legal
boundaries of the Municipal Council of Windhoek, meaning that the
beneficiary must be a first-time buyer in terms of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).

That the applicant who is the longest on the Waiting Lists be given first
preference for the project and such proof be presented by the applicant, to
be verified by officials in the Department of Housing, Property
Management and Human Settlement (Housing and Land Delivery
Division).

That all selected beneficiaries identified through the Waiting Lists have an
income of N$25 000.00 per month or higher to qualify for the houses.

That it be noted that the requirement as per paragraph 2.,4 above, is project
specific and shall change from one project to the next depending on the
development level and input costs,

That the applicant provide any of the following documents as proof
affordability prior to signing the Deed of Sale:

Pre-approval from the bank;
Bank Guarantee; and
Proof of funds from the bank (cash);

That no house be sold to persons with outstanding municipal accounts, and
all outstanding accounts should be cleared before signing of the Deed of
Sale:

That to effect paragraph 2.6 above, all prospective purchasers undergo a
credit check with the Strategic Executive: Finance and Customer Services
to determine whether they owe the Municipal Council of Windhoek money
on services and rates.

That it be noted that a Deed Search was conducted on all seventy eight (78)
potential beneficiaries on the Municipal Council of Windhoek’s verified
Land Waiting List, attached as pages 962 - 963 to the agenda, for the
purpose of the purpose of selecting six (6) qualifying beneficiaries, upon
which the six (6) beneficiaries per Table 1 met the set requirement and as
such approved for allocation:

Table 1: Land Waiting List for the general public

No.

Demographic

Selection Criteria

Name

1D No. Age | Gender Registered | Number | Namibian | Deeds Scarch
(vear) of years Cifizen
on list

Johannes Kasanapi

6110090500129 | 60 Male 2000 22 Yes Does not own

Absalom Uusiku

67122800164 55 Male 2001 21 Yes Dees not gwn

Justus Nyambali

73101500494 43 Male 2001 21 Yes Does not own

Edla K Pujatura

77111100433 44 Female 2002 20 Yes Does not own

Nicolaus N Festus

6705251100763 | 55 Male 2003 19 Yes Does not own

|| |—

Barkieas E Angula

76122400536 45 Male 2004 183 Yes Does not own
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That it be noted that a Deed Search was conducted on all fourty four (44)
beneficiaries on the Municipal Council of Windhoek’s Waiting List for the
lease of municipal houses, attached as page 964 to the agenda, for the
purpose of the selecting two (2) qualifying beneficiaries, upon which
two (2) beneficiaries per Table 2 met the set requirement and as such
approved for allocation:

Table 2: Waiting List for the lease of municipal houses

Demographic Selection Criteria
No. | Name ID No. Age | Gende | Registered | Number | Grading Namibia | Deed Search
r (year) of years n Citizen
on list
T | LS Shakwa 73122500930 | 49 | M 06/06/2008 | 14 B4 Yes Owns
Erf 5096,
Otjomuise
2 Seyave 63102800645 | 59 M 08/07/2008 | 14 Retired: Yes Does not own
31/01/2019
3 EM Nakathingo | 81041410360 | 41 F 16/07/2008 | 14 C3 Yes Does not own
4 | EK Haifidi 63050000695 | 50 | M 24/07/72008 | 14 B4 Yes Owns
Erf 1152,
‘Wanaheda
5 | M Khi-khoeb 78051400038 | 44 | M 1771072008 | 13 B> Yes Owns
Erf 2805,
Katutura
6 Beukes 56081700345 F 26/11/2608 | 14 Retired: Yes Does not own
31/08/2016
7| Neis 66052900059 | 56 | F 0372009 3 B3 Yes Does not own
5 That permission be granted to the Strategic Executive: Housing, Property
Management and Human Settlement to select beneficiaries from the
two (2) waiting lists using an established selection criteria in the event that
the eight (8) selected beneficiaries from the two (2) Waiting Lists are unable
to complete their transactions.
5.1 That all substitutions as set out per paragraph 5 above, be approved by the
Chief Executive Officer.
6 That the Strategic Executive: Housing, Property Management and Human
Settlement conduct preliminary affordability assessments and allocate
individual erven to beneficiaries based on their level of affordability by way
of a confirmation of allocation letter.
6.1 That the allocation as per paragraph 6 above, be approved by the Chief
Executive Officer.
7 That the following erf conditions for Erven 6019 to 6026, Khomasdal be

approved and incorporated in the Deeds of Sale:

Table 3: Exf conditions

No. | Erf Zoning Size Density Upset price Rate/m? Erf comments/conditions
(m?) (erf only)
(N3S) (N3)
1 6019 Single residential 349 1:300 m¥? 289 000,00 52641 | - Access available;

- Access via the panhandle from Sigma
Street;

- Erflower than adjacent street level;

- Sidewalk levels may rot be changed
for access;

- The natural flow of stormwater may
not be impeded;

- Water and sewer available;
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No. | Erf Zoning Size Density Upset price Rate/m?* Erf comments/conditions
(m% (erf only)
(N$) (NS)

- A 3 metre wide sewer servitude with
one (1} manhole in the natural
watercourse through the erf;

- Sewer line along the westem
boundary of erf;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- _Electricity available.

2 6020 Single residential 312 1:300 m? 164 000.00 525.64 | - Access available;

- Erf lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

- The natural flow of stormwater may
net be impeded;

- Water and sewer available;

- A3 metre wide sewer servitude in the
natural watercourse through the erf;

- Sewer line along the northern
boundary of erf;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- _Electricity available.

3 6021 Single residential 653 1:300 m? 343 000.00 52527 | - Access available;

- Access via the panhandle from Sigma
Street;

- Erf lower than the adjacent street
level; Sidewalk levels may not be
changed for access;

- The natural flow of stormwater may
not be impeded;

- Water and sewer available;

- Sewer line crossing the panhandle;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- Electricity available.

4 6022 Single residential 360 153300 m* 189 000.00 525,00 | - Access available;

- Erf lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

- The natural flow of stormwater may
not be impeded,

- Waterand sewer available;

- Sewer line along the northem

© boundary of erf;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- _Electricity available.

5 6023 Single residential 738 1:300 m? 361 000.00 489.16 | - Access available;

- Access via the panhandle from Sigima
Street;

- Eif lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

- The natural flow of stormwater may
not be impeded;

- Water and sewer available;

- Sewer line crossing the panhandle;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- Electricity available.

6 6024 Single residential 415 1:300 m? 218000.00 52530 | - Access available;

- Erf lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

= The natural flow of stormwater may
not be impeded,

- Water and sewer available;
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No.

Erf

Zoning

Size Density Upset price Rate/m? Erf comments/conditions

(m?) (erf only)
%) (NS)

- Sewer line along the northem
boundary of erf}

= A 3 metre wide building line for each
boundary line shall be maintained for
future municipal services;

- Electricity available; and

- Electrical kiosk installed in front of
erf.

6025

Single residential 1022 1:300 m? 440 000.00 430.53 | -~ Access available;

- Access via the panhandie from Sigma
Street;

- Erf lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

- The natural flow of stormwater may
not be impeded;

- The stormwater inlet structure on the
south eastern comer of the erf ty not
be impeded;

- ‘Water and sewer available;

- Sewer line crossing the panhandle;

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- _Electricity available.

6026

Single residential 595 1:300 m? 312 000.60 52437 | - Access available;

- Erf lower than the adjacent street
level;

- Sidewalk levels may not be changed
for access;

- The natural flow of stormwater may
not be impeded;

- Water and sewer available;

- A 3 metre wide sewer servitude with
cne(l) manhole in the natural
watercourse through the erff

- Sewer manhole on the north westem
comer of the erf:

- A3 metre wide building line for each
boundary line shall be maintained for
future municipal services; and

- _Electricity available.

8.1

That in addition to the erf conditions, Erven 6019 to 6026, Khomasdal be
subjected to the following stormwater conditions and same be incorporated
in the Deeds of Sale:

That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower

lying property is impeded or obstructed and through which any
property is or may be endangered; or

- The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.
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That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

That prior approval be obtained from the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

That engineering drawings on how the stormwater would be
accommodated to the satisfaction of the Strategic Executive: Urban and
Transport Planning be submitted for approval simultaneously with the
building plans.

That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

That no building plans be approved until the stormwater conditions are
met,

That no development be considered on or over any stormwater system or
structure.

That earthwork, i.e. filling and shaping on the erf be done to municipal
standards and accommodative of stormwater run-off.

That access be to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
confirmation of the Municipal Council of Windhoek. [Approval will only
be granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

That this resolution be joined to, and read together with Council Resolution
191/08/2022, attached as pages 960 - 961 to the agenda.

That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.12 [CEO] COUNCIL RECESS -
2022/2023 AND SCHEDULE OF
MEETINGS FOR 2023

(31211)

Section 14(1)(a) of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended)
authorises the Chief Executive Officer to convene Municipal Council meetings not
less than ten (10) times in every year reckoned from 1 January, at intervals of not
more than ten-(10) weeks. This allows for Council to go into recess.
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Management Committee, having considered the matter
RECOMMENDED

1 That Council go into recess from Thursday, 2 December 2022, until
Sunday, 15 January 2023 and that the first Management Committee
meeting be held on Tuesday, 17 January 2023 with the first Council
meeting scheduled for Thursday, 26 January 2023.

2 That the Chief Executive Officer be authorised to convene special
Management Committee or Council meetings during the recess period, if
deemed necessary.

3 That all urgent matters that may occur during the recess period be

decided upon by the Chairperson of Management Committee and any
two (2) additional members of Management Committee, with the proviso
that all resolutions be submitted to Management Committee at its first
meeting to be held on 17 Janunary 2023, for condonation.

4 That members of Management Committee provide the Chief Executive
Officer with the necessary details regarding their whereabouts and
contact numbers during the recess period in order to execute paragraph 3
above.

5 That the schedule for Management Committee and Council meetings for
the Year 2023, attached as pages 965 - 966 to the agenda, be noted.

6 That departments ensure to plan their various programmes/activities
around the approved Schedule of Meetings.

7 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.16 [CEO] REQUEST TO ACCEPT THE
DONATION TOWARDS THE CITY OF
WINDHOEK SANITATION PROGRAMME
BY MAUREL & PROM NAMIBIA (PTY) LTD
(5/14/1/1)

Introduction

Following an engagement with the Municipal Council of Windhoek’s External
Relations and Networking Division in mid-September 2022, Maurel & Prom
Namibia (Pty) Ltd, in a letter dated 23 September 2022, attached as page 967
to the agenda, pledged to contribute to the Municipal Council of Windhoek
sanitation programme, to the tune of USD27000.00 (estimated at
N$489 240.00).
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Background

With a history of almost two (2) centuries, Maurel & Prom Namibia (Pty) Ltd is
an oil and gas exploration and production company listed on the regulated
market of Euronext Paris. Furthermore, with its headquarters in both Paris and
in its subsidiaries, Maurel & Prom Namibia (Pty) Ltd possesses a solid technical
expertise, and a long operational experience, especially in Africa. The Group has
a portfolio of high-potential assets focused on Africa and Latin America,
consisting of both production assets and opportunities in the exploration or
appraisal phase. The Group also holds a20.46 % stake in Seplat, one of Nigeria’s
main operators that is listed on the stock exchanges of both London and Lagos.
Maurel & Prom Namibia (Pty) Ltd also has financial support from its majority
shareholder, the Indonesian national oil company Pertamina.

Likewise, Namibia accommodates a subsidiary of Maurel & Prom
Namibia (Pty) Ltd with their continued activities in asset exploration and
appraisal countrywide and their Namibian office headquarters remain located in
the Municipal Council of Windhoek. Hence, following discussions with
Honourable Christopher Likuwa, Regional Councillor of the Tobias Hainyeko
Constituency and their exposure to the sanitation necessities in Windhoek’s
informal settlement, they have seen it best fit to make a donation to the Municipal
Council of Windhoek to aid in the provision of sanitation facilities for the Tobias
Hainyeko Constituency.

Subsequently, the Municipal Council of Windhoek’s External Relations and
Networking Division secured a consultative meeting with the Deputy General
Manager of Maurel & Prom Namibia (Pty) Ltd, Ms Genievive Mangubat-
Coppard, where the donation was announced.

Sanitation conditions in the informal settlement

With the lowest levels of sanitation coverage in southern Africa, Namibia has,
to date, managed to ensure that merely 34 % of its population have access to
sanitation facilities. This is coupled with the fact that 50 % of the residents in the
informal settlements do not have access to toilets, plaguing these communities
with the increasing spread of diseases and continnous decline of health
conditions due to the ongoing practice of open defecation. Similarly, it is
important to note that recent data provided by the United Nations Children’s
Fund’s (UNICEF’s) Namibia Multidimensional Poverty Report indicates that
sanitation is only preceded by transportation in its contribution to
multidimensional poverty.

It is with this understanding that the Municipal Council of Windhoek continues
to champion initiatives and support for sufficient and adequate ablution
facilities, particularly in the informal settlements. Hence, this donation by
Maurel & Prom Namibia (Pty) Ltd comes at an imperative time as the Municipal
Council of Windhoek is in need of additional funding to realise its goals for the
implementation of sanitation facilities.
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Purpose of this submission

It is against the aforementioned background that this submission seeks the

approval of Management Committee and acceptance of the donation by the
Municipal Council of Windhoek towards the Municipal Council of Windhoek’s
sanitation programme to the tune of USD27 000.00 (estimated at N$489 240.00).

Management Committee, having considered the matter
RECOMMENDED

1 That the pledged donation by Maurel & Prom Namibia (Pty) Ltd, valued
at USD27 000.00 (estimated at N$489 240.00), towards the Municipal
Council of Windhoek’s Sanitation Programme, be noted and approved.

2 That the Strategic Executive: Infrastructure, Water and Technical
Services, in consultation with the Strategic Executive: Housing, Property
Management and Human Settlement, identify sanitation sites where this
donation could be applied.

3 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.17 [EDC] PETITION: REMOVAL OF
THE CURT VON FRANCOIS STATUE
(16/17/P)

Management Committee at its meeting held on 6 April 2022 per Item GOV.2
inter alia resolved as follows:

1 That due to the historical connotation to the Curt von Francois Statue,
this matter be referred back in order for the Acting Strategic Executive:
Economic Development and Community Services to address the
Jfollowing, whereafter it be resubmitted to Management Committee, for
consideration:

1.1 Conduct broader consultations with the affected communities;

1.2 Explore the various options taking into consideration the financial
implications thereof; and

1.3 Cite the referencing/source documents regarding the historical
background of the statue as contained in the body of the submission.

Two (2) days of consultation in the form of a workshop took place from
15to 16 June 2022 with stakeholders, which included amongst others, the
University of Namibia (UNAM); National Heritage Council of Namibia (NHC);
National Museum; Ministry of Education, Arts and Culture (Directorate of
Culture); United Nations Educational, Scientific and Cultural
Organization (UNESCO); Museum Association of Namibia; numerous
petitioners as well as descendants of Curt von Francois (his grandson).
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The Cultural Heritage Management workshop recommended as follows:

- That the City embrace a new narrative to counter the almost exclusive
colonial heritage landscape, which participants felt is the present
overarching cultural expression in the city.

- That it be noted that there is a need to correct the history of Windhoek

and that Curt von Francois has been misrepresented as the ‘founder of
Windhoek’.

- That it be noted that the Statue is not a declared national monument.

- That the meeting was inconclusive as to where to place the Statue
Jollowing its removal, however, participants discussed various options.

- That the decision rest with Council as to where fo relocate the Statue to.

- That public participation (residents, civic and cultural organisations) be
solicited as to what to erect on the site following removal of the Statue,
however, a number of ideas were discussed, such as a sculpture
representing unity in the city.

The abovementioned resolution was subsequently discussed at the Heritage
Committee meeting held on 21 September 2022 (minutes attached as
pages 968 - 973 to the agenda), where the Committee, infer alia resolved as
follows:

- That the matter be referred to Management Committee whereby it will
be recommended to Council with recommendation of the Heritage
Committee as resolved by Council resolution 332/10/2020 for
consideration.

- That the Heritage Workshop Report of 15 and 16 June 2022 be attached
to the item for Management Committee and Council consideration.

- That it be noted that the proposed future utilisation of the site requires
Public Participation/consultation involvement whereby an advert should
be placed in the newspapers upon Council Resolution.

The matter is herewith resubmitted.
Background

On 10 June 2020, Council received a Petition, attached as pages 974 — 1025 to
the agenda, signed by four hundred and seventy six (476) petitioners, requesting
for the removal of the Curt von Francois Statue and the replacement thereof with
the Jonker Afrikaner Statue which was to be erected on 18 October 2020. In
addition, the Petition recommended the commissioning of a new statue through
an open call to all Namibian artists and sculptures. The Curt von Francois Statue
erected in front of the current Town House building, on 18 October 1965, aimed
to celebrate the founding of the City, Windhoek.
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Council at its special meeting held on 15 October 2020 per Resolution
332/10/2020 inter alia resolved as follows:

That this matter be referred to serve af the Street and Place Naming/Renaming
Committee, to deliberate and consult the relevant stakeholders for input,
whereafter it be resubmitted to Management Committee/Council, for
consideration.

The purpose of this submission is to provide feedback to Council for further
directives on the petition to remove the Curt von Francois Statue.

Feedback

1

Consultations

The Department of Economic Development and Community Services,
through the Tourism Section (Economic Development Division),
considered current regulatory instruments and consulted the following
institutions on the procedures to follow regarding the removal of a statue
or monument:

- The National Heritage Act, 2004 (Act 27 of 2004);
- The Museum Associations of Namibia; and
- The Heritage Council of Namibia.

During consultations it was determined that there were no guidelines/
procedures that can be applied, apart from the National Heritage Council
that has a mandate to protect the nationally declared heritage sites under
whose jurisdiction these sites fall.

A Cultural Heritage Management workshop was hosted from
15 to 16 June 2022 with stakeholders, which included amongst others,
the University of Namibia (UNAM); National Heritage Council of
Namibia (NHC); National Museum; Ministry of Education, Arts and
Culture (Directorate of Culture); United Nations Educational, Scientific
and Cultural Organization (UNESCQO); Museum Association of
Namibia; the petitioners as well as a descendant of Curt von Francois (his
grandson).

The main objective of the workshop was to ‘solicit input from the
relevant stakeholders on matters relating to the development of a legal
framework that deals with the identification, registration, protection,
restoration, reconstruction, management, sustainable use, removal and
conservation of places and objects of heritage significance within the
Windhoek municipal area’ (the workshop report is attached as
pages 1026 - 1037 to the agenda).

Key issues

When discussing colonial monuments, one must consider the following
three (3) aspects (Museums Association of Namibia):

- The context of the period, and the events, and persons they
commemorate; _
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- The circumstances, placing and purpose of the monument’s
crection; and

- The message the monument continues to send out with its current
presence.

Historical background of the Curt von Francois Statue

The statue commemorates Major Curt von Francois. In 1889, the German
Government sent him to Namibia with a contingent of soldiers to enforce
German rule after Chief Maharero Tjamuaha had expelled the German
representative Heinrich Goring. Curt von Francois first established a
military fort at Tsaobis to control the trade route from Walvis Bay, and
in 1890, he moved with his soldiers to Windhoek and built a fort there.
He made use of the fact that Windhoek, which had been established as a
town fifty (50) years earlier by Jonker Afrikaner, was at the time an
unoccupied disputed territory between Maharero and Afrikaner’s son Jan
Jonker, Francois requested further military reinforcements from
Germany, and when those arrived in 1892, he led an unprovoked surprise
attack against Hendrik Witbooi at Hoornkrans which killed eighty (80)
Nama, mostly women and children. Thus he started the first colonial war
in Namibia. As he was entirely unsuccessful in this war, he was recalled
to Germany and was replaced with Major Theodor Leutwein.

In 1965, the former apartheid Municipal Council of Windhoek wanted to
reinforce the notion that Windhoek was a white city, and invented an
anniversary to celebrate this idea. In the apartheid mindset, the city had
been founded by a colonial white man, therefore they celebrated seventy
five (75) years since Curt von Francois ordered to build a fort in
Windhoek. To publicise the fiction of a ‘pure white’ history, they ordered
a bronze statue of the alleged ‘Founder of Windhoek’ to be erected in
from of the municipal building.

Fifty six (56) years later, the statue still proclaims in front of the
Municipality building that a German colonial officer founded Windhoek
in 1890. One hundred and twenty nine (129) years after he started the
first colonial war in Namibia with a massacre of women and children,
and two (2) years after a bible that was looted at that occasion was finally
returned to Namibia, Curt von Francois is still being honoured at a very
prominent place in Windhoek with a more-than-life size sculpture.

Findings

Namibia, like most African countries, have colonial statues, monuments
and museums and the¢ City currently has twenty eight (28) statues
recorded, as per list, attached as pages 1038 - 1040 to the agenda.

It is further worth noting that consultation with the National Heritage
Council of Namibia confirmed that the Curt von Francois Statue is not
proclaimed as a National Heritage Monument.
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2.2.3 There is furthermore a need for clear and transparent guidelines to create
a policy framework that will, in future, guide Council in respect of the
erection future statues, removal or neon-removal of statues that would
ultimately stand up against scrutiny. This framework will pave the way
for future consultative deliberations and heritage sites management
within the municipal area.

Deliberations

Following consideration and deliberations, the Heritage Committee concluded
as follows:

- It was confirmed by the department that consultations with the Museums
Association of Namibia and the National Heritage Council of
Namibia (NHC) took place.

- That further on a Cultural Heritage Management workshop was hosted
from 15 to 16 June 2022 with stakeholders, which included amongst
others, the University of Namibia (UNAM); National Heritage Council
of Namibia (NHC); National Museum; Ministry of Education, Arts and
Culture (Directorate of Culture); United Nations Educational, Scientific
and Cultural Organization (UNESCO); Museum Association of
Namibia; the petitioners as well as a descendant of Curt von Francois
(his grandson).

- The Curt von Francois Statue is not a proclaimed National Heritage
Resource.

- That it be recommended that the request from the petitioners be granted.

- That it be recommended that the Curtf von Francois Statue be removed
and displayed at the Windhoek City Museum.

- That the Heritage Committee will propose options for the future
utilisation of this site at a later stage.

Conclusion

While there is an ongoing argument whether to keep colonial statues or remove
them, with forceful arguments for and against both, the alternative argument may
be to rather re-contextualise existing statues within the correct historical
background and additionally erect statues to balance the narrative.

It cannot be denied that the said Statue is part of the City’s historical landscape
and it is equally important to acknowledge that the Namibian past was indeed
painful and brutal. In the interest of National Reconciliation, it is thus essential
that this history be accurately told and commemorated within the correct
historical context and not to glorify a false narrative.
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Management Committee, having considered the matter

RECOMMENDED

1 That the submission pertaining to the removal of the Curt von Francois
Statue, be noted.

2 That it be noted that the Curt von Francois Statue is not a proclaimed
National Heritage Resource.

3 That the proposal by the Petitioners to remove the Curt von Francois
Statue, be approved.

4 That the Strategic Executives: Economic Development and Community

Services; and Infrastructure, Water and Technical Services, budget for
and be tasked to remove and re-erect the statue at the Windhoek City
Museum.

5 That the proposal by the Petitioners to replace the Curt von Francois
statue with a statue of Jonker Afrikaner, be noted.

6 That it be noted that the proposed future utilisation of the site require
further public consultations whereby the Strategic Executive: Economic
Development and Community Services, in collaboration with the Chief
Executive Officer (Manager: Corporate Communication, Marketing and
Public Participation), place an advertisement in two (2) local newspaper
upon the Council Resolution.

7 That the Cultural Heritage Management Workshop Report of
15 to 16 June 2022, attached as pages 1026 - 1037 to the agenda, be

noted.

8 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.19 [EDC] APROVAL FOR THE DONATION
OF TREES, SHRUBS AND FLOWER BOXES

. FROM THE RMB/FNB NAMIBIA GROUP

(16/23/4)
Council per Resolution 327/10/2020 inter alia resolved as follows:

That this matter deferred in order for the Strategic Executive: Economic
Development and Community Services, in Consultation with Chief Executive
Officer (Manager: Mayoral and Council Affairs) to request for the applicants
make a presentation on the donation of indigenous trees and other
beautifications shrubs from the RMB Namibia Group to Councillors and the
Councillors Forum, whereafter it be resubmitted to Muanagement
Committee/Council, for consideration.
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The presentation to Councillors was facilitated on 6 October 2022 at the
Councillors Forum. The presentation and attendance list are attached as
pages 1041 — 1049 and 1050 respectively to the agenda.

The matter is herewith resubmitted.
Introduction

The purpose of the item is to request the Municipal Council of Windhoek
(Council) to accept the donation of indigenous trees, shrubs and flower boxes
from RMB/FNB Namibia Group as proposed. This donation will not only
beautify the city but will assist the City’s efforts to combat climate change and
its negative effects on the environment. The donation consists of four
hundred (400) indigenous trees, shrubs and one hundred (100) flower boxes.
The donation is applicable for the period of three (3) years, whereby the
RMB/FNB Namibia Group pledge to provide over hundred and thirty (130) trees
and thirty three (33) flower boxes per year.

The RMB/FNB Namibia Group will donate trees, shrubs and branded flower
boxes to the Council that will be planted along high traffic flow main atterial
roads and at council facilities such as markets, offices including state schools.
The flower boxes will be positioned around the city streets, markets, cemeteries
and traffic islands. The contribution of trees will furthermore assist in the
celebration of National Arbor Day for the next three (3) years. (See request and
reply letters, attached as pages 1051 and 1052 respectively to the agenda).

The donor must obtain written. approval from the Economic Development
Division in order to reserve space for outdoor advertising.

On behalf of Council, the Mayor and the Chief Executive Officer will accept the
donation.

Background and discussion

Deliberations about the creation of green spaces around the city and strategies to
counteract climate change were started in June 2019 between the Strategic
Executive: Economic Development and Community Services (Parks Division)
and the RMB/FNB Namibia Group. As part of their corporate social
responsibility and green efforts, the said Group has served the Windhoek
Municipal Council with a letter of intent outlining their plans to give a sizeable
number of indigenous trees, shrubs and flower boxes as donation.

Given the increasing harmful effects of extreme weather and climate change on
our ecosystem, this act of corporate social responsibility by the
RMB/FNB Namibia Group has come at the perfect time. Council®s current
financial position, and the economic crisis of the country at large, makes it
challenging to fund the procurement of trees, shrubs and other aesthetic
horticultural products that will enhance green spaces around the city.

This noble corporate gesture from external stakeholders will go a long way
toward helping Council achieve its responsibility for beautifying the city and
planting of indigenous trees that can withstand Namibian conditions.
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The selected indigenous trees and shrubs have non-aggressive roots that would
not destroy walls and paving around the city. All the current exotic and aging
trees around Hosea Kutako Drive, David Hosea Meroro Street and Robert
Mugabe Avenue and other streets (estimated number of fourty two (42) dead
trees) will be removed to accommodate the donated indigenous trees and shrubs.

The flower boxes will be placed on the centre of street islands between the street
lamps, specifically on Auas road from the intersection with Sean McBride Street
up to the intersection with Mataman Street, as well as Independence Avenue
from Hosea Kutako Drive up to the Katutura Customer Care Centre and many
more street islands. The locations were identified by the Parks Division based
on the lack of semi-purified water reticulation to enable planting at these
locations and the flower boxes are able to be moved to allow for work to be
conducted should the need arise.

Council will maintain the flower boxes filled with annual flowers. The
RMB/FNB Namibia Group will brand the sides of the flower boxes as part of an
advertising campaign. The Outdoor Advertising Technical Committee is to
assess the branding size and other visibility issues while taking into account
current concessionaires and the outdoor advertising strategy.

The quotation received from Windhoeker Beton & Kunststein Industrie CC
(WIBEKU) is attached as page 1053 to the agenda:

Street name Flower boxes/ Quantity
: trees/shrubs
Frank Fredericks Drive Flower boxes 28
Auas Road Flower boxes 24
Independence Avenue Flower boxes 28
David Hosea Meroro Street Flower boxes 7
Circle at Mandume Ndemufayo Avenue and Hintrager Street | Flower boxes 3
intersection ,
Circle at David Hosea Meroro/Otjomuise and Long Island Flower boxes 4
Streets, Rocky Crest
Augustino Neto Street next to Langerhans Pharmacy Flower boxes 6
Total 100
Street name Trees/Shrubs Quantity
Mandume Ndemufayo Avenue and John Meinert Street Trees 21
Mandume Ndemufayo Avenue and David Hosea Meroro Trees 7
Street
Mandume Ndemufavo Avenue Trees 7
Robert Mugabe Avenue from Heliodoor Street to the Fire Trees 5
Brigade
Robert Mugabe Avenue and Toivo Ya Toivo Street Shrubs 50
Robert Mugabe Avenue adjacent to the State House in Shrubs 40
Auasblick and Suiderhof
Robert Mugabe Avenue and Jason Hamutenya Ndandi Trees 12
Street
Robert Mugabe Avenue and Sean McBride Strect Trees 5
Fire Brigade circle - Robert Mugabe and Independence Trees/shrubs 55
Avenues
Hosea Kutako Drive and Mathama Ghandi Street Shrubs 21
Hosea Kutako Drive and Independence Avenue Shrubs 60
Jasper Street, Academia Tree 1
Parks Division Office Trees 5
Frankie Frederick Drive at the Grove Mall Trees 30
Sam Nujoma Drive in Avis Trees 5
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Street name Trees/Shrubs Quantity
Werner List Street Trees/Shrubs 18
Hosea Kutako Drive and Frans Indongo Street Shrubs 10
Hosea Kutako Drive at Rhino Park Shrubs 6
Hosea Kutako and Sam Nujoma Drives to TV Moore Street | Shrubs 30
Hosea Kutako and Sam Nujoma Drives to TV Moore Street | Trees 12
Total 400

Impact of donation

Due to insufficient budget allocations in the previous years, tree donation by the
RMB/FNB Namibia will assist Council to enhance the beautification and green
landscape of the city.

The replacement of exotic trees around the City with indigenous trees that uses
minimal water will have additional advantage for the Council, such as a decrease
in water consumption in terms of maintenance requirements. The other benefit
to Council is the utilisation of flower boxes that will require a limited amount of
semi-purified water reticulation.

Facilities designated for planting trees and shrubs

Facility name Trees/Shrubs
Gammams Cemetery Shrubs
Oponganda Cemetery Extension B Trees

Qld Location Cemetery Shrubs
Oponganda Cemetery office Trees
Katutura Cemetery entrance Trees
Khomasdal Cemetery office Trees

Eros play parks Trees
Katutura Customer Care Trees/Shrubs
Wanaheda Customer Care -Shrubs
Soweto Customer Care Shrubs
Okuryangava Customer Care Trees/Shrubs
Khomasdal Customer Care Shrubs
Soweto Market Shrubs

Sam Nujoma Stadium VIP entrance Shrubs
Katutura circle in Independence Avenue Shrubs
Pionierspark play park Trees
Brakwater Recreational Park Trees
Goreangab Recreational Park Trees

Specifications of trees and shrubs that will be donated

The products include the following species for the first year after approvals:

Type of tree Type Quantity | Price/unit Total (VAT
inclusive)
(N3) (N$)
Bolusanthus speciosts Tree (20L), 1 to 1.2 metre 16 450.00 7 200.00
(Wisteria)
Dombeya rotundifolia Tree (40L), 2 metre 24 920.00 23 760.00
{(Wild pear)
Portulacaria afra Shrub (10L), 60 cm 134 60.00 8 040.00
_(Elephant bush)
Carissa macrocarpa Shrub (N4), 30 cm 40 60.00 2 400.00
(Large num-num) '
Mundulea sericea (Cork | Shrub (20L), 1.3 metre 12 650.00 7 800.00
bush)
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Type of tree Type Quantity | Price/unit Total (VAT
inclusive)
(N§) (N%)
Peltophorum africanum | Tree (20L), 1.5 metre 42 450.00 18 900.60
{Weeping Wattle)
Flower boxes Concrete boxes 33 1 640.00 54 120.00
Total Flower boxes: 33 Trees/Shrubs: 268 122 220.00

Implementation of Strategic Plan goals

Approval of this donation will be in support of a key performance area for the
Parks Division to horticulturally beautify and make the City habitable and
attractive.

Fiscal impact/financing

The donation of trees, shrubs and flower boxes by the RMB/FNB Namibia
Group will cover all purchasing of trees, shrubs and flower boxes, while the
Council will be responsible for the removal of the existing dead trees,
rehabilitating holes and purchasing of fertilisers, estimated at a cost of
N$20 000.00, and supply of compost (which is produced inhouse) as well as the
eventual maintenance thereof.

Conclusion

This donation provides Council with the much-needed ability to provide
greenery around the city due to the significantly reduced budget for plants and
the hosting of the Arbor Day event. It should be noted the presentation to the
Councillors Forum was facilitated and concluded on 6 October 2022.

Upon approval, it is proposed that the Mayor and The MB/FNB Namibia Group
delegate officiate an official handing over ceremony to be determined in line
with the Office of the Mayor Office and the RMB/FINB Namibia Group’s events

calendar,
Management Committee, having considered the matter
RECOMMENDED

1 That the intent by the RMB/FNB Namibia Group to donate four
hundred (400) indigenous trees, with a total value of N$100 000.00 and
flower boxes, including shrubs to the value of NS145 000.00 to the
Municipal Council of Windhoek (Parks Division), over a period of
three (3) years, be noted and accepted.

2 That it be noted that the following estimated cost of indigenous trees,
shrubs and flower boxes are only for the first year (the value for the
two (2) remaining years cannot be estimated currently due to fluctuations
in price of goods and products):

Type of tree Type Quantity | Price/unit | Total (VAT
inclusive)
(NS) (N$)

Bolusanthus speciosus Tree (20L), 1 to 1.2 metre 16 450.00 7 200.00
{Wisteria)

Dom)beya rotundifolia (Wild | Tree (40L), 2 metre 24 590.00 23 760.00
pear

{:orlz;z)tlacaria afra (Elephant Shrub (10L), 60 cm 134 60.00 8 040.00

us
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Type of tree Type Quantity | Pricefunit | Total (VAT

inclusive)
{N$) (N3)

Carissa macrocarpa (Large Shrub (N4), 30 em 40 60.00 2 400.00
num-num)

Jg[urﬁjhdea sericea (Cork Shrub (20L), 1.3 metre 12 650.00 7 800.00

us

Peltophorum afvicanum Tree (20L), 1.5 metre 42 450.00 18 900.00
{Weeping Wattle)

Flower boxes Concrete boxes 33 1 640.00 54 120.00
Total Flower boxes: 33 Trees/Shrubs: 268 122 220.00

3 That the RMB/FNB Namibia Group be allowed to brand their logo on

4.2

44

4.5

the flower boxes only subject to the provisions of the Outdoor
Advertising Policy and Regulations.

That the following be noted:

That the RMB/FNB Namibia Group shall directly apply, at the
applicant’s cost, for outdoor advertising leases and/or license holders for
advertising space on existing approved structures in the vicinity of trees
planted at its own cost and for its own maintenance over the duration of
the donation.

That the trees and flower boxes will be planted and placed respectively
on high traffic flow roads as per the list provided and subject to approval
of actual locations by technical departments and the Traffic Division as
well.

That the selected indigenous trees and shrubs has non-aggressive roots
that would not destroy walls and paving around the City.

That the exotic trees around Hosea Kutako Drive, David Hosea Meroro
Street and Robert Mugabe Avenue have reached their lifecycle, and most
have dried up or died, and they will be removed by the Parks Division,
and replaced by the new trees.

That the first ground-breaking Tree Planting Ceremony will be done,
following the approval of the donation, in October 2023, but that the
placing and planting of flower boxes commence after the approval by
Council.

That the Chief Executive Officer liaise with the Office of the Mayor to
acknowledge and accept the donation.

That the RMB/FNB Namibia Group participate in the Tree Planting
Project to be launched by the latter on National Arbor Day in
October 2023 on a date to be agreed by the two (2) parties.

That in terms of the donation, the RMB/FNB Namibia Group provide
Council with a total number of four hundred (400) indigenous
trees/shrubs and one hundred (100) flower boxes over a period of
three (3) years.

That it be noted that this tree donation shall be for a three (3) year period,
starting on October 2023 and ending on October 2026.

That the initiative to beautify streets of the Municipal Council of
Windhoek with annuals in flower boxes on street islands, be noted.
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10 That one (1) flower box be placed in between the streetlights and other
as per indicated spacing.

11 That the Parks Division do the planting of seasonal plants, watering and
maintenance.

12 That the RMB/FNB Namibia Groups procure the flower boxes and
donate to the Municipal Council of Windhoek.

13 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2022-10-27]

GOV.22 [CEO] CONFIDENTIAL MATTER
(5/12/3/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended), which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(ii) any offer to be made by the local authority council by way of tender or
otherwise for the purchase of any property;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2022-10-27]

GOV.30 [ELE] UPDATE REPORT WITH REGARD
TO THE GRANTING OF PERMISSION TO ONGOS
VALLEY DEVELOPMENT ELECTRICITY
DISTRIBUTION COMPANY TO OPERATE
UNDER THE MUNICIPAL COUNCIL OF
WINDHOEK’S DISTRIBUTION AND SUPPLY
LICENSES AS AUTHORISED BY THE

MINISTER OF MINES AND ENERGY

(16/2/1)

Background

Council per Resolution 270/09/2022 amongst others inter alia resolved as
follows:

4.10 That Management Committee update Council on this matter at every
Council meeting.

. Pursuant to the above resolution, this item seeks to provide an update to Council

of action taken since above resolution was passed.
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Update on action taken as per Council Resolution 270/09/2022

The letters of the Ministry of Mines and Energy, the Electricity Control
Board (ECB) and the Developer, under the signature of the Mayor, attached as
pages 1054 — 1055, 1056 and 1057 — 1063 respectively to the agenda,
informing them of Council Resolution 270/09/2022, attached as
pages 1061 = 1063 to the agenda, was finalised on 7 October 2022.

Engagement between the Strategic Executives: Electricity; and Housing,
Property Management and Human Settlement and the Chief Executive Officer
(Manager: Mayoral and Council Affairs) are ongoing to finalise the date of the
in-house meeting with all the Councillors and Technical Teams regarding the
Ongos Development. The plan is to still have this meeting within October 2022
depending on the availability of all stakeholders.

Management Committee, having considered the matter

RECOMMENDED

That the Update Report with regard to the granting of permission to Ongos
Valley Development Electricity Distribution Company to operate under the
Municipal Council of Windhoek’s Distribution and Supply Licenses, as
authorised by the Minister of Mines and Energy, be noted.

Financial implications

None

[Municipal Council Agenda: 2022-10-27]

FNS.1 [HPH] APPLICATION TO PURCHASE
A PORTION OF ERF 7961, KATUTURA
EXTENSION 20 FOR CONSOLIDATION
WITH ERF 10671, KATUTURA EXTENSION 18
(1./7961/Kat) (L/10671/Kat)

Introduction

The purpose of this item is to submit to Council an.application received from the
owners of Erf 10671, Katutura Extension 20 to purchase a portion of Erf R/7961,
Katutura Extension 18 for consolidation with Erf 10671, Katutura Extension 18
and to seek Council’s approval thereof.

Application

An application dated 7 December 2018, attached as page 1064 to the agenda,
was received from Mr OT Shangala, ID No. 741206 0029 7 and Ms V Shangala,
ID No. 750613 0014 9, the owners of Erf 10671, Katutura Extension 20 to
purchase a portion of Erf R/7961, Katutura Extension 18 for consolidation with
Erf 10671, Katutura Extension 20.
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Property description and locality

Erf 10671, Katutura Extension 20 is zoned ‘residential’ with a density
of 1:250 m?, is + 715 m? in extent and is situated in Grens Street.

Erf R/7961, Katutura Extension 18 is zoned ‘public open space’, is £ 17 530 m?
in extent and is situated between Claudius Kandovazu Street and Monte Christo
Road.

The locality of the erven is indicated on the plan, attached as page 1065 to the
agenda.

Technical comments

Technical comments were requested, and the following comments can be
reported:

Comments from the Strategic Executive: Electricity
- Technical Support

There is in principle no objection to the application submitted to purchase
a portion of Erf R/7961, Katutura Extension 18 for consolidation with
Erf 10671, Katutura Extension 20: Provided:

. That where MV/HV overhead lines are in close proximity and
servitudes have not been registered, the following horizontal
clearing width apply for allowing access to the line and for safety
Teasons:

- 220/132 kV — 25 metres either side of the overhead line
structure; and

- 66/33/22/19/11 kV — 11 metres either side of the
overhead line structure, and therefore no permanent
structure is be erected within the stipulated area.

. That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant’s account.

o That only one (1) service connection from the municipal electrical
network be allowed per erf.

. That only one (1) additional meter point be allowed for an
approved flat on erven that is zoned ‘single residential’, and for
more meter points, the erf be rezoned to ‘general residential’.

. That tor erven that are zoned ‘general residential’, ‘business’,
‘office’, ‘institutional’ or ‘industrial®> and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering rtepresentative contact the Strategic
Executive: Electricity well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
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by the applicant at his’/her own cost to incorporate an additional
substation; and also to determine the financial contribution to be
made by the applicant towards the upgrade cost of the network.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

No water services are affected. Any further water requirements shall be
for the applicant’s account.

Engineering Services

‘No sewer services are affected. Any further sewer requirements shall be

for the applicant’s account.
Solid Waste Management

There is no objection to the application submitted for purchasing a
portion of Erf 7961, Katutura Extension 18 to consolidate with
Erf 10671, Katutura Extension 20. However, the Solid Waste
Management Division advises the owners to make use of solid waste
disposal sites near them for building rubble. It further discourage them
from dumping their waste in riverbeds during construction period or
when renovating their houses.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental and Health Management Services

There is no objection to the sale of a 10 metre portion as per Policy:
Provided:

. That it be noted that Erf R/7961, Katutura Extension 18 is zoned
‘public open space’, and the rezoning of a public open space to
any other land use is a listed activity in the Environmental
Management Act, 2007 (Act 7 of 2007).

. That the applicant obtain environmental clearance from the
Health and Environmental Services Division of the Municipal
Council of Windhoek once the application has been approved.

Parks

There is no objection to consolidate only a 10 metre portion with
Erf 10671, Katutura Extension 20.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

The proposed portion should be subdivided from Erf R/7961, Katutura
Extension 18 and consolidated with Erf 10671, Katutura Extension 20.
In terms of clause 5(3) of the Windhoek Town Planning Scheme, the
subdivided portion will assume the same zoning of Erf 10671, Katutura
Extension 20 upon consolidation.

There is no objection to the subdivision of a +239m? portion of
Erf R/7691, Katutura Extension 18 for consolidation purposes with
Erf 10671, Katutura Extension 20: Provided:

That the use of the land and building(s) comply with the
provisions of the Windhoek Zoning Scheme.

That Erf R/7961, Katutura Extension 18 be subdivided into
proposed Portion A and the Remainder as indicated on the
subdivision plan, Plan PDT/10671K AT, attached as page 1066
to the agenda, and the same plan be submitted to the Ministry of
Urban and Rural Development.

That the proposed Portion A be closed off as public open space in
line with section 50(1)(c) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

That the City prepare the closure notices for the applicant.

That the applicant advertise the intended closure as per
section 50(3) of the Local Authorities Act, 1992 (Act 23 0f 1992)
(as amended) and follow all processes as per the said Act for
closure.

That the applicant be responsible for the cadastral town planning
applications to the Ministry of Urban and Rural Development.

That the applicant submit copies of the approved erf diagrams to
the Strategic Executive: Urban and Transport Planning upon
approval of the subdivision and consolidation.

That the cost of the town planning procedures be for the
applicant’s account.

That the current conditions registered against Erf 10671, Katutura
Extension 20 be retained with the usual short standard conditions
of the Municipality, including a minimum building value equal to
two (2) times the municipal valuation of the erf.
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- Planning, Design and Traffic Flow
There is no objection to the purchase of a 10 metre portion of Erf R/7961,
Katutura Extension 18 for consolidation with Erf 10671, Katutura
Extension 20: Provided:

. That an Urban Arterial Account (UAA) contribution of
N$11 244.00 be applicable to be paid in Item 5001/05/2/05/1032.

o That no access be allowed from a public open space.
- Roads and Stormwater
A stormwater investigation was done and the following is reported:

. Erf 10671, Katutura Extension 20 has a general downward slope
from the north east towards the south west;

. There is no stormwater system crossing Erf 10671, Katutura
Extension 20, except for surface stormwater run-off;

. The proposed Portion A of Erf R/7961, Extension 18 has a
general downward slope from the north east towards the south

west;

. There is no stormwater system crossing the proposed Portion A
of Erf R/7961, Extension 18, except for surface stormwater
run-off; and

® It should however be noted that a minor stormwater course flows

+ 15 metres away from to the south western boundary of
Erf 10671, Katutura Extension 20, flowing into a westerly
direction towards a larger stormwater course flowing along
Erf R/7961, Katutura Extension 18.

There is no objection to the proposed purchase of a portion of Erf R/7961,
Katutura Extension 18 and consolidation with Erf 10671, Grens Street
Katutura Extension 20: Provided:

. That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

- Property Management

There is no objection against the subdivision and sale of Portion A
(= 239 m? in extent) of Erf R/7961, Katutura Extension 18 to the owners
of Erf 10671, Katutura Extension 20 for consolidation purposes. The
portion applied for does not have its own access to enable it to be
considered for the creation of a single residential erf. Therefore, the
application can be supported.
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- Valuations

Portion A of Erf R/7961, Katutura Extension 18 is + 239 m? in extent,
and after consolidation with Erf 10671, Katutura Extension 20 the size
of the consolidated erf will be 954 m? in total. As a result the
development potential is enhanced in terms of the density
being 1:250 m2 Therefore, Portion A (£ 239 m? in extent) of Erf R/7961,
Katutura Extension 18 will be sold to the owners of Erf 10671,
Khomasdal Extension 20 at full purchase price of N$80 100.00, as
determined by the Strategic Executive: Housing, Property Management
and Human Settlement as per the Valuation Certificate dated
22 September 2022, attached as page 1067 to the agenda. Council
Resolution 276/08/2004 (Policy), attached as page 1068 to the agenda,
makes provision that if the portion to be consolidated is sold at full
purchase price, the costs of the town planning and cadastral procedures
be deducted from the purchase price, therefore Portion A of Erf R/7961,
Katutura Extension 18 (+ 239 m? in extent) will be sold to the owners of
Erf 10671, Katutura Extension 20 at a price after deducting the costs of
the town planning procedures.

Should the owners of Erf 10671, Katutura Extension 20, wish to take
occupation of Portion A (+ 239 m? in extent) of Erf R/7961, Katutura
Extension 18 prior to the conclusion of the sale, it be leased to applicants
once the preliminary diagrams are available, pending the finalising of the
sale, at 2 monthly rental of N§667.50.The rental was calculated at 10 %
of the purchase price divided by twelve (12) months, and should be
further subject to annual escalation in line with the Namibia Inflation
Rate.

Site visit

A site visit was conducted on 23 September 2022 and it was confirmed that
Portion A (£ 239 m? in extent) of Erf R/7961, Katutura Extension 18 is free from
encroachments and illegal occupation. A photograph of the site is attached as
page 1069 to the agenda.

Neighbour’s consent

A favourable neighbour’s consent, attached as page 1070 to the agenda, has
been obtained from the owner of Erf 7571, Katutura Extension 18.

Conclusion

The item together with the technical comments received is herewith submitted
to Council, for consideration. It is proposed that Erf R/7961, Katutura
Extension 18 be subdivided into Portion A (£239m? in extent) and the
Remainder as indicated on the subdivision plan, Plan PDT/10671KAT, attached
as page 1066 to the agenda, and that Portion A ( 239 m? in extent) be sold to
the owners of Erf 10671, Katutura Extension 20.



ko

dokk

94

Management Committee, having considered the matter

RECOMMENDED

1

3.1

3.2

10

That Erf R/7961, Katutura Extension 18 be subdivided into Portion A
(£ 239 m? in extent) and the Remainder as indicated on the subdivision
plan, Plan PDT/10671KAT, attached as page 1066 to the agenda.

That approval be granted for the sale of Portion A (239 m? in extent)
Erf R/7961, Katutura Extension 18 to the owners of Erf 10671, Katutura
Extension 20 for consolidation purposes.

That Portion A (:239m? in extent) of Erf R/7961, Katutura
Extension 18 be closed as a public open space in terms of section 50(1)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

That the City prepare the closure notice and that the applicants/owners of
Erf 10671, Katutura Extension 20, at own cost, be responsible for
inserting the notice in the media, placing a copy on-site and for
distribution to affected neighbours.

That proof of successful advertising be provided to the Strategic
Executive: Urban and Transport Planning before the transfer process.

That Portion A (£239m? in extent) of Erf R/7961, Katutura
Extension 18 be consolidated with Erf 10671, Katutura Extension 20 into
one (1) erf, simultaneously with transfer.

That the standard conditions registered against Erf 10671, Katutura
Extension 20 be retained against the consolidated erf.

That upon consolidation, Portion A of Erf R/7961, Katutura
Extension 18 assume the same =zoning as Erf 10671, Katutura
Extension 20, being ‘residential’ with a density of 1:250 m?, in terms of
clause 5(3) of the Windhoek Zoning Scheme.

That the applicants/owners of Erf 10671, Katutura Extension 20 obtain
an Environmental Management Clearance Certificate from the Strategic
Executive: Economic Development and Community Services in terms of
the Environmental Management Act, 2007 (Act 7 0of 2007).

That the applicants/owners of Erf 10671, Katutura Extension 20 be
responsible for the town planning and cadastral procedures, i.e. closure,
subdivision, consolidation, survey and registration of the newly
consolidated erf and all costs involved.

That the costs of the town planning and cadastral procedures be deducted
from the purchase price.

That, after obtaining the Environmental Management Clearance Certificate
and successful completion of the closure, town planning and cadastral
procedures, Portion A (£ 239 m? in extent) of Erf R/7961, Katutura
Extension 18 be sold to the owners of Erf 10671, Katutura Extension 20
for consolidation purposes at full market price of N$335.00/m? thus
N$80 100.00 as indicated on the Valuation Certificate dated
22 September 2022, attached as page 1067 to the agenda, less the costs
as per paragraph 9 above.
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That the sale of Portion A (+ 239 m? in extent) of Erf R/7961, Katutura
Extension 18 be subject to the following conditions:

That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

- The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owners of the concerned property.

That should any municipal electrical infrastructure on the sidewalk need
to be relocated to accommodate a new access to the erf, all costs involved
be for the applicant’s account.

That only one (1) service connection and one (1) meter point be allowed
from the municipal electrical network.

That only one (1) additional meter point be allowed for an approved flat
on erven that are zoned ‘single residential’ and for more meter points, the
erf be rezoned to ‘general residential’.

That it be noted that that no water or sewer services are affected and that
any further water and sewer requirements shall be for the applicants’
accounts.

That the use of the land and building(s) comply with the provisions of
the Windhoek Town Planning Scheme.

That the current conditions registered against Erf 10671, Katutura
Extension 20 be retained with the standard conditions of the
Municipality, including a minimum building value equal two (2) times
the municipal valuation of the erf.

That an amount of N$11 244.00 be contributed to the Urban Arterial
Account (UAA) and be paid in Item 5001/05/2/05/1032.

That no access be obtained over the public open space.
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That the applicants/owners of Erf 10671, Katutura Extension 20:

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the Environmental Management Clearance
Certificate has been obtained and the proposed closure, subdivision and
consolidation have been submitted to the Urban and Regional Planning
Board for consideration.

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Closure, Subdivision and Consolidation Certificate that a Surveyor has
been appointed.

Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months afier
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

That should the applicants/owners of Erf 10671, Katutura Extension 20
fail to comply with any of the conditions stipulated, or fail to finalise the
sale within eighteen (18) months from the date of this Council Resolution,
the allocation of Portion A (£ 239 m? in extent) of Erf R/7961, Katutura
Extension 18 to the owner of Exrf 10671, Katutura Extension 20 beyond the
eighteen (18) months be subject to the price escalation to be determined by
the Strategic Executive: Housing, Property Management and Human
Settlement.

That, should the applicant wish to take occupation of Portion A
(+ 239 m? in extent) of Erf R/7961, Katutura Extension 18, prior to the
conclusion of the sale thereof, Portion A (+ 239 m? in extent) of Erf 7961,
Katutura be leased to the applicant once the preliminary diagrams are
available, pending the sale, at a monthly rental of N$667.50, further
subject to the annual escalation in line with the Namibia Inflation Rate.

"That the sale/lease of Portion A (239 m? in extent) of Erf R/7961,

Katutura Extension 18 be advertised in terms of section 63(2) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

That the sale/lease of Portion A (=239 m? in extent) of Erf R/7961,
Katutura Extension 18 be subject to Ministerial approval in terms of
section 30(1)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
{as amended).

That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale.

That the resolution be implemented prior to confirmation of the minutes.
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Financial implications

Service rendered Funds required | Funds available
(N$)
Advertisement cost 4 000.00 | Item 4000/20/1/10/0025

[Municipal Council Agenda: 2022-10-27]

FNS.2 [HPH] STAFF MATTER
(L/5462/Khd)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to - :

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2022-10-27]

SOP.1 [ELE] REQUEST FOR APPROVAL OF
HIGH MAST LED FLOOD LIGHT POSITIONS
TO BE PROVIDED IN THE WINDHOEK
INFORMAL SETTLEMENTS FOR

THE 2022/2023 FINANCIAL YEAR

(3/3/12)

Background

The Strategic Executives Forum at its meeting held on 18 August 2022 inter alia
resolved as follows:

- Recommended on condition that the Strategic Fxecutive; Electricity first
address the following, thereafter, place the item on the agenda of the next
Councillors Advisory Committee on Basic Services, prior to the matter
serving at Management Committee, for consideration:

’ Update the item with the criteria;

. Consult the Head: City Police and Strategic Executive: Housing,
Property Management and Human Settlement; and
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e Cluster the constituencies where the high mast LED flood lights
will be installed and provide reasons for the selection.

The Department of Electricity made a presentation on the subject matter to the
Councillors Advisory Committee on Basic Services which resulted in site visits
to the areas held on 9 and 15 September 2022. The Councillors Advisory
Committee on Basic Services inputs and other request are thus incorporated
hence the item is hereby submitted to Management Committee, for
consideration.

The Ministry of Urban and Rural Development availed funds to the amount of
N$9 769 000.00 to the Municipal Council of Windhoek for the 2022/2023
Financial Year for the upgrading and development of informal settlement and
low-income areas in Windhoek. An amount equal to N$6 994 167.45 of the total
allocation is earmarked for electrification of various informal settlements as
approved by Council. The balance equal to N$2 774 832.55 is earmarked for
provision of high mast flood lights in different informal settlements as identified
by the security agencies.

Purpose of the item

This item seeks Council approval for the five (5) nominated Locations/Informal
Settlements which should be considered for the provision of high mast flood
lights during the 2022/2023 Financial Year.

Proposed locations of high mast flood lights

The Department of Electricity requested possible positions for the installation of
high mast flood lights from the City Police. The following areas were identified
as dark hotspot areas where people are being robbed at night as well as early
morning hours:

No. | Area Constituency

1 Tobias Hainyeko Primary School riverbank Tobias Hainveko

2 Riverbank behind Ovatelo Connecting Ombili and Oshitenda | Tobias Hainyeko

3 Nalitungwe Robots, Soweto John Pandeni

4 Ombili 4-Way Moses Garogh

5 MTC Tower, Okahandja Park Tobias Hainyeko

6 Havana 4-Way Moses Garoéb

7 Havana circle Moses Garoéb

8 Havana dumping site Samora Machel

9 Omuvapu Street, Babilon Tobias Hainyeko

10 Behind new Police Station, Omuvapu Street Tobias Hainyeko

11 Goreangab Soccer Field (between dumping site and Chinese Samora Machel

Garden)

2 End of Outapi Street, Havana Moses Garogb

13 Behind Frans Indongo Primary School Tobias Hainyeko

14 Eehambo daNehale Interlocks and Deeper Moses Garogb

15 Sam Nujoma Drive, between Road Block and Otjomuise Road | Khomasdal
Constituency

16 | Otjomuise Riverbed, Istanbul Street Khomasdal
Constituency

17 Sonderwater, Katutura Katutura East
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The department did a cost estimate for the provision of high mast flood lights
including power supplies for all the above areas which was estimated to be
NS$8 493 202.82 the summarised cost estimate is attached as page 1072 to the
agenda.

Based on the above cost estimate and the available budget of N$2 774 832.55
which is earmarked for provision of high mast flood lights, five (5) high mast
flood lights can be provided to various informal areas.

The Councillors Advisory Committee on Basic Services on provision of basic
services visited the 17 listed sites in order to recommend the required 5 sites to
be provided with high mast flood lights. The site visits took place on the 9 and
15 September 2022.

Based on the findings from the sites visits, the following localities are
recommended:

No. | Area Constituency Estimated cost
(N$)
1 Havana Dumping Site Samora Machel 492 541.34
2 Goreangab Soccer Field (toward Ongos) Samora Machel 482 541.34
3 Eehambo daNehale Interlocks and Deeper Moses Garogb 662 541.34
(Nalitunewe)
4 Behind Frans Indongo Primary School Tobias Hainyeko 542 541.34
5 Sonderwater, Katutura Katutura East 442 541.34
Contingency funds 152 125.85
Total budget 2022/2023 Financial Year 2774 832.55
Management Committee, having considered the matter
RECOMMENDED
1 That approval be granted to provide the following five (5) arcas/sites

from the list of identified hotspot areas by the Head: City Police with
high mast flood lights during the 2022/2023 Financial Year:

No. | Area Constituency

1 Havana Dumping Site Samora Machel
2 Goreangab Soccer Field (toward Ongos) Samora Machel
3 Eehambo daNehale Interlocks and Deeper (Nalitungwe) | Moses Garogb

4 Behind Frans Indongo Primary School Tobias Hainveko
5 Sonderwater, Katutura Katutura East

2 That the exact location of the high mast flood lights be finalised in
consultation with Constituency Councillors’ Offices.

3 That the resolution be implemented prior to confirmation of the minutes
to allow the Strategic Executive: Electricity to start implementing the
project as a matter of urgency.

Financial implications

Funds required

No. | Area Constituency Estimated cost
(N$)
1 Havana Dumping Site Samora Machel 492 541.34
2 Goreangab Soccer Field (toward Ongos) Samora Machel 482 541.34
3 Eehambo daNehale Interlocks and Deeper Moses Garogb 662 541.34
(Nalitungwe)
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No. | Area Constituency Estimated cost
(N$)

4 Behind Frans Indongo Pritmary School Tobias Hainyeko 542 541.34

5 Sonderwater, Katutura Katutura East 442 541.34

Contingency funds 152 125.85

Total budget 2022/2023 Financial Year 2 774 832.55

Funds available

N$2 774 832.55 - Grant Funding from the Ministry of Urban and Rural
Development (2022/2023 Financial Year) Budget Allocation
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P distributed critlical focatlons
2D continually improve the HCRW Sy —_— > Treatment |licensin Percentage (%) of OPEX :O?I?‘ f::cjllcnal
management system ——— T T T T e — e n ensing functional facllity ;;P:y ?
. Resources 100% resources
3.7.7 Operational Resources managed L L T o T e T e e e e S All our OPEX managed
optimized
optimally
100% functional
3.7.8 Continually improve Licensing & — — - N . Percentage (%) of
Registration Systemn --—lu—-lml._.._l_...l.._...l._..l..__l,..._l..._l_._..r___l__[,_._l.._...l_.._..I.._l_.._l......l.....,, Fin & Admin |Licensing functional system N$100,000 :x::sm at all




£

Pl il g a! dumnbeg nowapots and poblenint sidp conttbnugy

Ne. of hotspots

100% hotspots

Implemented ==

3.8 d i L
8.1 Map and quatify hé spots and Identifted and N$150,000 [mapped by
prablematlc hotspots In the City mapped 2023
'O

3.8.2 Develop a robust cleaning program to Percentage (26) 20% annual

S reductfon In reduction of
reduce hotspots l I hotspots hatspots

Legend; .
On-going l"_.':'_".‘.'l'.‘:.P




Year

7022/23

2023724

2026725

2025/26

2026727

Quarters

P I |

il

2

3

4

| 22

3

OBJECTIVE 4; INTEGRATED WASTE
MANAGEMENT PLAN

Iy

Jul

Oct

Ian

Apr |

el

Jon

Apy

| Crca Jaa JA
e

el

Ot Jhan

Apy

Stakeholdaen

SUWIM Drivep

Wy Parfomnnee
ldicntors

Cost (M3}

‘Target.

2024725

2025726

4L
2026/27

GOALS

Cet]Ian [Apr
2022/23
!

[

2023724
|

[

I [ 1

A1 Mantt aring aarl reviow af iz Implementution of the DI on o nanual basis,

ACTIVITIES

4.1.1 Review the iWMP on an annual
basls In order to ensure alignment wiih
the arganisational strategic plan

-l

Chlef

Licensing

Percentage (%6}
reviewed

OPEX

100% review
annualy

4.1.2 Ensure that all sections have
developed and submit annual
operational plans based on the IWMP

=

1L

p

Chief

Fin & Admin

Plan submitted

OPEX

One (1) plan
annually

4.1.3 All sections to prepare annual
reports on the implementatlion progress

o

{4

17

Chief

Fin & Adrnin

Plan sybmitted

OPEX

One {1} report
annually

Legend;

On-golng [::}

E—
Implemented ey

01



Year 2022/23 202372 2024/25 2025/26 2026727
Duaripss ] I 21 03 4af ? ) 4] 1 A3y ] 7 LK
OBJECTVE 5: ESTABLISH A WASTE Key Perfoinance
INFORMATION SYSTEM (Wis) hul (Octfan lapr |l ot |3om [ane [3ut |oct [ian Apr [0l J0ct Jlan Apr [ialjoet |ian Jape | sialehatiers S Diriver Inelieatars Coal (NS) Trrpel
2022/23 2023/24 2024/25 2025/26 2026/27
GOALS T ] ] ] |
S rople ke lun of the WIS
ACTIVITIES
% sub-systems
5.1.1 WIS databases developed and . _ 100% functionat
implemented o ——— __)p o) Licensing developed N$300,000 WIS by 2024
annually
5.1.2 Infermation disseminated to Number {4) of One {1) report
ICT Licensing reports reports N$200,000 |producted evary
various users
protuced year
5.1.3 Enforce the timely submisslan of Number () data
.=h, wodry
Informatton and assess / verly al) :;) v b IcT Licensing collection forms ~ [NS100,000 bata collection
submltted monthly
submitted data subymitted
S.1.4 Menltor and review the WIS N b -\4\, . Percentage (%) 1009 WIS reviewed
database ~ - -y lcr Licensing system reviewed |07 EX annualy
5.1.5 Establish a Solid Waste N No. of subsets ;\f:ﬂ l:aagt:d in the
Mainagement Page on internat ~possibly |- 770 T ..7) IcT Licensing Incoporate N$20,000 pa
CoW webslte by
on www.windhoekee.erg.na smonthly 2023

Legend;
On-going E'.:::?

implemented FT=mmTy

IT



Year 2022/23 2023724 202415 2025/26 2026/27 |
Quarters 1 2| 3] 4] 1 2] 3 4 1 2 3 4 1 2] 3 4] 1 2l 3 4
SWM Key Perfomance
OBJECTVE 7 : PRIORITY WASTES Jui |Qct Jan [Apr [l |Oct |Jan [apr |sul foct [jan |apr |1ul |oct Jian Apr [Jul|Oct {Jan [Apr | Stakeholders | Driver Indicators Cost {N3$) Target
2022/23 2023/24 2024/25 2025/26 2026/27
GOALS [T [ [ I I 1 |
7.1 Strategles and guldalines for each priority wasta Identified and developed
Activitfes
7.1.1 Finalize the development of N Treatment Percentage {34) Strategles
hazardous waste & Tyre Management 2 € ! Licensing |hazardous waste N$50,000 |approved by
14 Operations
strategy strategy completed 2023
Number (#) of 100%
:;:ﬁ;:::;’::?::: :::gous wasta k) ge::amﬂ?n:' Ucensing  |projects N$150,000 [Iplementable
i Implemented strategy by 2024

I/ WdSTE

7.1.3 Implement Tyre Management Treatment, Percentage (%) of reduction
ill

strategy - Qperations Licensing tyres reduced N31M annually from

anna

100% startegy
7.1.4 Develop E-Waste Management N Treatment, Ucensing Percentage (%5) of N$50,000 |devefoped by
strategy L4 Operatlons strategy developed 2023

Percentage (%) of 100%
7.1. 1 =W
strafermp ement E-Waste Management k} Lre:::::’ I::; Ucensing  |strategy N$500,000 |tplementable
it i a Implemented strategy by 2024

7.1,6 Market and ralse awareness for Y Treatment No. of locattons Centres fully
residents to drop off priority waste at v) ore rn:lin ! Licensing  [identifled & N$500,000 [functional by
transfer and landfill sites perations |approved 2024

Legend;

On-going [E——-—-Z:b

Implemented ==>

I



Year 2022/73 2023723 202425 2025/26 2026/27
Quarters 1 2] 3] 4} 1 2l 3 4] 1 2 3] 4 1 2 31 4 1] 2 3 4
OBJECTVE 8 : CAPACITY BUILDING - Key Perfomance
ONGOING EDUCATION AND AWARGNESS | jul Oct {1an |Apr [fut |Oct Jian [Apr |1l foct |1an Anr iul JOct [1an [apr Jut|Oct [san [apr Stalceholdars | SWM Driver Indlcators Cost (N3) Target
2022/23 2023724 2024425 2025/26 2026/27
GOALS ] T 7 I T 1 | [ T 7 [ T 1
8.1 School Waste Education Programs Daveloped & Implemented
ACTIVITIES
8.1.1 Review and [mplement Integrated >, \ ., Strategy finlised by
S d 150,
Marketing & Customer Eduction Strategy —]_I_y Operatlons  |Licensing trategy reviewed |N$150,000 2023
8.2 Establlsh Capacity bullding & Awareness Ralsing Program
8.2.1 Capacity buiding through trainfng of
SWM officials to enable them to carry out N Numker () of All staff tralned by
5
the requirements of the Pollcy and e Operatians | Licansing SWM staif trained N$50,000 2023
regulations
Program
.2.2 Develop & | I
8.2.2 Develop & implement awareness A Operations  |Licensing Developed N$150,000 |implementable by
and education program at Industry level L program 2023

8.2.3 Continued education and awareness ! No. of awareness Two (2) programs per
raising at the community level :> E:> :> E> :> l:> L-'> ':> Eb :> Operations Llcenss ing ralsing program 15150,000 year

8.2.4 Review and implerment SWM Driver » No. of drivers Six (6} drivers trained

i
== e Operations | Licenbing

£l

Training Program L4 trained N3160,000 per year
8.2.5 Qrganise recycling information No. of Informatlon
sesslons for Cow officials |:> E> ﬁ) E> [$ Operations  Licensing sessions held N$100,000 |1 sesslon per year

Legend;

On-golng
Implemented =>




Year 2022/23 2023124 2024/25 2025/26 2026727
Quarters i 2] 31 4] 1] 2| 3] a] 1! 2| 3] 4| 1| 2| 3] af ] 2 3] 3

OBJECTVE & : COMMUNITY Ikey Perfomance

PARTICIPATION Jul |Oct[Jan|Apr [Jul|Oct |Jan|Apr |Jul{Oct |Jan |Apr [iul [oct [1an)apr biul]oet [Jan Apr| Stakehclders | WM Driver Indicators Cost (N3) Target
2022/23 2023724 2024/25 2025/26 2026/27

GOALS I A A O O
9.1 Community participation guideline developed and Implemented
Activities
9.1.1 Establish 2 Nelghborhood All registered
Watches & Communilty structures Guidefines nefghborhood

] . ¥ 2 Qperations  |Licensing developed & N$50,000 &
working guldelines to support waste N imolemented watches engaged
management 4 P by 2022
9.1.2 Initlate competition guidellnes Number {#) of One (1)
for clean surburbs In CoW ED ¢ [:> |-_-> Operations  [Licensing competitions N$150,000 :2;nrpetltlon per

Legend;

On-golng
Implemented =:>

141



Vear 2022/23 | 2023/24 2024/75 2025/26 2026727 |
Quarters f 2 3l 4 Y 2[ 3 a af 2 3[ a 1 32 3] 4 i 3 3

OBJECTVE 10: RESEARCH, DEVELOPIMENT

AND BEST PRACTICE GUIDELINES & Kay Perfomance
STANDARDS dul JOct {san |Apr [Jul |Oct Jan JApr [sul |oet Dan [apr bul*|oct |ran |ape [oul|oet Dian Apr | Stakeholders | SWM Driver Indicators Cost (N$) Target
2022/23 2023/24 2024/35 2025/26 2026/27
GOALS I T 1T I 1 ] [ [ 1 [T 1 i
10,1 Studles and Investigations conductad
ACTIVITIES
10.1.2 Research and hwvestigation of
R h Iplement findl

alternative waste contalnment system In “) Qperations Licensing esearc OPEX o nes

L4 conducted by 2023
the informal settlement

One (1)
10.1.3 Conduct studles & Investigatlons to r_—> :> :> :} No. of opertional operatlonal
Improve SWM systems and services Operations Uicensing systems reviewed OPEX system reviewed
per year

10.2 Continuous bast practice

l l M Mo. of audits 1 audit after 2
Operations Licensing conducted QPEX years

» > No, of audits 1 audit after 2
—,_|_-l_) |—’_'_r..}) Operatlons )flcenslng conducted OPEX vears

10.2.1 Bin Audit Conducted

10.2,2 Waste Audit Conducted

Legend:

=
_I_LL:,
On-golng —
[

Implemented

ST
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Investmeny: Holdin Gz (Ptyl) Lt

FERASer v levsy S2v toman LLVY Py

10 February 2021
The Chief Executive Officer i .
City of Windhoek \ A :
P.O.Box 59 ;
Windhoek - i
Namibia

Attention: Mrs, S. Sim pson
¢c. Mr. B. Amuenje

OTJOMUISE EXT.5 PHASE 1 AND 2: REQUEST FOR PRIVATE TREATY
e DAL THASE 1 AND 2: \Lall

Reference is made on the remaining erven that do not have successful bidders according to the
sales progress report,

purchase price amounting to N$ 3,953,710.00 as listed belows, through private treaty.

ERFNO | ERFSIZE PHASE | ZONING UPSET PRICE

2378 1229 | Phase2 | Residential 835,720.00

2379 914 | Phase2 | Residential 621,520.00

2408 554 | Phase1 | Residential 349,020.00

2335 698 | Phase2 Business 1,012,100.00

2337 783 | Phase? | Business 1,135,350.00 .
TOTAL 3,953,710.00 :

Ino Investment Holdings (PTY) Ltd, cor of Julius Nyerere and Jan jonker street,

Ausspanplatz,Windhoek,Company Registration: 2o012/1042, P.O BOX 23537, Windhook, Tei: 06;- 250045,
FAX: o61- 259056, E-mail: SEhre B e

Direetors: T. Uusikuy, F. Nghiyolwa, F, Iyambo
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We therefore, request permission to sell the remaining erven on private treaty as a way to reduce
losses which may be incutred due to the financing costs, as a result of delays in the sale of erven

through close bid method.

We look forward to your response,

Yours Sincerely,

Ferdin

Director
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LTI/ 73y
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Property Development (Pty) Lid

P O BOX 2034 WINDHOEK cfo NELSON MANDEL & HUGO HAHN STREET 43 NELSON MANDELA

REG. NO.: 2013/0a41

The Chief Executive Officer
City of Windhoek
P. 0. Box 59

Windhoek
Namibia

Attention:

Mrs. S. Simpsen
cc. Mr. B. Amuenje

10 February 2021

KHOMASDAL LITHOP: REQUEST FOR PRIVATE JREATY

Reference is made on the remainin

sales progress report.

We are pleading with City of Windhoe
ermission to sell the remaining 6 (Six) erven, with a total

Development (Pty) Ltd (the developer), p
purchase price amounting to N$ 3,980,41

g erven that do not have successful bidders according to the

k, Property Department, to grant us, Heikky Property

0.00 as listed below; through private treaty.

ERFNO [ ERF SIZE ZONING | UPSET PRICE
6234 517 | Residential 522,170.00
6235 847 | Residential 855,470.00
6236 715 | Residential 722,150.00
6237 753 | Residential 760,530.00
6244 651 | Residential 657,510.00
6248 458 | Residential 462,580.00

3,980,410.00

The annual interest for the specified erven is N$ 388 089.98 and js approximately N$ 32, 340.83
every month. We anticipated this to take more than 8 months before we have alf the proceeds, if

Directors: S. Kathena, H. Amwele &
P. Nghifikepunye



19

we follow the close bid sale method due the way selling process is conducted, This will cost us
approximately N$ 258 726.64 for the eight months.

We look forward to Your response.

Yours Sincerely,

Director
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[Municipal Council Minutes: 2010-08-3 1]

3.22 UPG.1 [PLA] PROPOSAL TO ENTER INTO
JOINT VENTURE/PUBLIC PRIVATE
PARTNERSHIPS TO INCREASE THE
RATE OF SERVICED LAND DELIVERY
(3/1/6/9/2)

On proposal by Councillor Ms E Trepper, it was

RESOLVED

1 That approval be granted for the City of Windhoek to enter into joint ventures or
public private partnerships with reputable organisations/ institutions to increase the
volume and rate of the provision of service land.

2 That Academia Extension 1, with an extension of Otjomuise and Klein Windhoek
Extension 4 with extension of Otjomuise, be considered on a pilot basis.

3 That the Strategic Executives: Finance and Planning, Urbanisation and Environment
investigate the best financial models to favourably enhance the revenue of the City of
Windhoek in such joint ventures or public private partnerships, once applications are
received and report same to Council for consideration.

4 That the Strategic Executive: Planning, Urbanisation and Environment, in conjunction

with relevant internal entities, spearhead the process once applications are received,
subject to approval by Council. :

RESOLUTION 264/08/2010



8.2.21
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[Municipal Council Minutes: 2012-11-21]

BRB.20 [PLA] PUBLIC PRIVATE PARTNERSHIP
(PPP) JOINT VENTURE (JV) DEVELOPMENT TO
INO INVESTMENTS FOR SERVICING OF LAND
(L/R/308/0TJ)

On proposal by Councillor Ms AM Kafula, it was

RESOLVED

1
2

9

That Council Resolution 341/09/2012, attached as pages 116 - 117, be rescinded.

That Otjomuise Extension 5 be allocated to Ino Investments for the servicing of land
through a Public Private Partnership (PPP) as reflected in the presentation made to
Councillors on 18 June 2012.

That, should any cadastral changes or rezoning be necessary for the provision of the
infrastructure, it be made part of the terms of negotiation. [It should be made clear from
the on-set that such shali be done at the cost of the developer and to the satisfaction of
the Strategic Executive: Urban Planning and Property Management.]

subjected to the regulations and stipulations of the Strategic Executives of
Infrastructure, Water and Technical Services, Electricity; Environment and Economic
Development, Community Services and Urban Planning and Property Management,
and such must be reflected clearly during the negotiation of the Public Private
Partnership (PPP) Agreement,

That Ino Investments enter into the Public Private Partnership (PPP) Agreement no later
than sixty (60) days after the approval of the terms of such agreement by Council and
after having been requested to do so by the Chief Executive Officer.

That an Environmental Impact Clearance Certificate (EMP) be submitted before the
terms of the Public Private Partership (PPP) Agreement is concluded.

That Ministerial approval in terms of section 30(1)(t) and 30( 1)(aa) of the Local
Authorities Act, 1992 (Act 23 of 1992) to enter into the Public Private Partnership (PPP)
with Ino Investments be obtained.

That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 407/11/2012
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[Special Municipal Council Minutes: 201 6-12-02]

ITEM 8.7.5 - PWL3 [PLA] SUBMISSION OF
PUBLIC PRIVATE PARTNERSHIP (PEP)/

(3/1/6/9/2)

On proposal by Councillor MJ Amadhila, it was

RESOLVED

1 That the submission of Heikky Trading Enterprises CC be noted.

2 That the proposal (info) from the Public Private Partnership (PPP)/Joint
Venture (JV) partner be noted.

3 That it be noted that the Public Private Partnership (PPP)/Joint
Venture (JV) Agreement has already been commented on by the
Working Committee for Contract Documentation (WCCD) members
and others.

4 That it be noted that the Public Private Parmership (PPP)/Joint
Venture (JV) Agreement was already used om two (2) previous
occasions.

5 That the Public Private Partnership (PPP)/Joint  Venture v)
Development Agreement be noted and approved in principle,

6 That the electricity network design and installation be guided by the
following:

6.1  That the Developer appoint a Professional Registered Electrical
Engineer to determine all load requirements and designs for the
medium and low voltage reticulation for Erven 6210 fo 6250,
Khomasdal.

6.1.1 That the design work be submitted to the Strategic Executive:
Electricity for approval,

6.2 That all designs for medium voltage reticulation be in accordance with
Council standards, specifications and guided by the 2015-2020
Electrical Master Plan or as updated annually thereafter.

6.3  That all electrical work, both designs and installations form part of the
Public Private Partnership (PPP)/Joint Venture (IV) Agreement.

6.4  That as per the determined load demand of the development, the
associated network contribution be paid by each Developer to cater for
network upgrade upstream of the associated electrical network,

6.5 TJ_Jat all related electrical infrastructure, such as distribution stations and

mintature substations be allocated its own erf with registered servitude



not less than 3 metre x 6 metre for miniature substations and not less
than 18 metre x 20 metre for distribution substations,

6.6  That all electrical work from designs, installations and testing be
carried out by the Developers and as approved by the Strategic
Executive; Electricity.

6.7  That the as-built drawings be submitted in CAD 2014 or latest as newer
versions becomes available to Council,

7 That Council accede to the proposed 50:50 profit sharing.

8 That Council agree that this be a turnkey project (plot and plan).

s That the interest on the capital be shared between the City and the
Developer.

10 That the general residentia] erven be co-developed.

Il That the layout be optimised to increase vield.

12 That permission be granted to finalise the Public Private
Partnership (PPP)/Joint Venture (JV) Agreement by including project
specific Suspensive Conditions,

13 That financing be secured within sixty (60) days from the date of this
Council Resolution, else the proposed entering into a Public Private
Partnership (PPP)/Joint Venture (JV) be terminated.

RESOLUTION 290/12/2016
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DEVELOPMENT AGREENMENT

FOR

THE PLANNING, DESIGN AND CONSTRUCTION OF INFRASTRUCTURE WORKS AND

SERVICES WITHIN THE TOWNSHIP OF OTJOMUISE EXTENSION 5

Between T

THE MUNICIPAL COUNCH. OF WINDHOEK

and”

INO INVESTMENTS (PTY) LTD
Regisfration number (2012/1041) -

Memorandum of Development Agreement

| | N §7
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SECTION 1 " MEMORANDU
SECTION 2 GENERAL AN[
1 GENEF
2 PARTIC
SECTION 3 SPECIFIC PARTIC.
j SECTION 4 COUNGCIL’S STANDARD .
SECTION 5 PROJECT SPECIFIC TECHN

SECTION6A&B  AGREEMENT DATA, DRAWINC
"o SRRl -~ DOCUMENTS, SCHEDULES, A

SCHEDULES
A | General Plan/Layout
B | Township esiablishment
f -. APPENDICES
i) 1 | Quality Assurance Procedures on PPP Infrastr.

2 | Minor Ouistanding Work and Defects

ANNEXURES
Council Resolution 407/11/2012
INO Investments (Ply)} Ltd - Director's Resolutio
INO Investments (Pty) Ltd — PowerPoint Presen

o nf =] |

( -

o

-1 Memorandum of Develonment Aaraement
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SECTION 1

—————n

MEMORANDUW OFDEVE! OPMENT AGREEMENT
o == YELOPMENT AGREEMENT

made and entered into by and between

THE MUNICIPAL COUNCIL OF WINDHOEK
As per Councif Resolution 407/11/2072 aitached as Annexture 1

of

80 Independence Avenue, Windhoek, Namibia

Herein represented by NIILO KAMBWA TAAPOPI and LUDWIG NARIB (Strategic
Executive: Urban Planning and Property Marniagement) in their respective capacitiss g "
Chief Executive Officer and representative of the Chairperson of the Management
Committee of the said Municipal Council acting as-such in terms.of Section

31 A.(a)_ of the
Local Authorifies Act, No, 23 of 1992

(hereinafter referred to as the “CGouncil")

And

INO INVESTMENT (PTY)LTD
Registration number 2012/1041

Herein represented by FERDINAND NGHIDIPUTATE NGHIYOLWA in his capacity as
director of the Develaper duly authorised thereto by a signed resolution taken by the

Developer, a copy of which is aftached as Annexure 2.

(hereinafter referred to as the “Developer”)
WHEREAS: : é/M

- M .
Seclion 1 '

#
Memorandum of Development Agreement
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The Council is the owner of certain immovable property known as

CERTAIN Portion 274 {a Portion of Portion B) of the Farm Windhoek
Town and Townlands 31

SITUATE In the Municipality of Windhoek
Khomas Region, Registration Division K

MEASURING 33,7369 (Three Three comma Seven Three Six Nine) hectares
in extent as will more fully appear from approved Diagram
A/591/93 in. possession of Council on which the Township
Otjomuise Extension No. 5 has been laid out(in this Agreement
referred to as “Ofjomuise Ext 5" and hereinafter referred fo as
the "Property”).

In order to speed up [and delivery in its area of jurisdiction, the Council has ~
generally resolved 4o conclude development agreements with the private sector in
terms of which funding is fo be sourced, Infrastructure services will be installed to
the Property owned by the Council and the sale of the Property to be jointly
marketed and sold as set out hereinafter; and

specifically resolved to conclude an agreement with the Developer in terms of which
the Developer will procure funding, and provide Permanent Works to the Property.

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1.

1.2

PARTIES

The Parties to this Agreement are —

1.2.1 The Municipal Council of Windhoek; and
1.2.2 Ino Investments (Pty) Ltd

Secioni . m = 2
Memorandum of Develooment Aareement N

{j_@

—
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2. INTERPRETATION

expressions used in thig Section 1 shaj] have the same meaning as are assigned to
- them in Secfion 2.

3. THE PROJECT

3.1 The Project will consist of Council making available the Properiy as unserviced land

—~—

3.1.1  For the construction of the Permanent Works by Developer for Otjomuise
Extension S, Including the Culvert on Stockholm Street between Otjomuise

3.1.2 the alienation of the Serviced Erven of the Properiy by Deveioper in conjunction
4 THE FACILITY AGREEMENTS

42 The Tems and Contiitions of the Facility Agreements wip be finalised by the

provisions of clayge 5.1, 'As securily for jis obligations under the Facility
Agreements, the Developer muyst pledge and cede to the Lenders, or the Lenders’
nominee, gs per the Protogo] cession agreement attached to the Facility

421 its rights and obligations under this Agreement inciuding withoyt limitation,

422 s rights to be paid the Developers profit share:, and

4.2.3 its rights under the Revenye Account, and the Council hereby agrees to such
infended Cessjon,

5. SUSPENSIVE CONDITIONS . ﬁ !

51 This Agreement is Subject to the fulfilment of the following Suspensive Conditions ~ édg

gr

Seclion 1 - % 3 ?(3
Memerandum of Deve{opmentAgreement ; . 5

P



5.1.1 that the Facllity Agreements are concluded and that all suspensive conditions
which are contained in the Facility Agreements (other than any such-condition
which requires that this Agreement must be concluded and must become
unconditional) are fulflied and the Lenders representatives in wiiting to both the
Developer and the Councit’s representative confirmed the same; and

5.1.2 that the Developer cerfifies in writing to the Council that the Developer has

’ obtained the following Required Approvals ~ ;
5.1.2.1 approval for the registration of the subdivisions of the Portions for the
registration and establishment of Otjomuise Extension 5 in accordance with
the applicable General Plan;
5.1.2.2 approval by the Survey-General of the General Plan in -respect of the

Township (and that such general ptan complies substantially with the (()

applicable Township Layouf); B

5.1.3 ihat the Council's representative certifies in writing to the Developer and the
Lenders that the Council has obtained the following Required Approvals ~
5.1.3.1 approval from the Minister to conclude this Agreement (under the
Applicable Laws which govern the Council's internal governance and

procurement procedures which must be observed by it).
5.1.3.2 Approval of the proclamation of Otjomuise Extension 5 as an Approved
Township in the Government Gazette.

52  The Suspsnsive Conditions shall be fulfilied on the date that the Council's QL)

representative informed the Lenders and the Developer in writing that all the ( |
Conditions in clause 5.1 have been fulfilled.

5.3  The Suspensive Conditions have been inserted into this Agreement for the benefit of
both the Parties and, in such circumstances; the Suspensive Conditions may not be

waived,

5.4  {f the Suspensive Conditions are not fulfilled by ~

5.4.1 Six months from the signature date of this Agreement,; or

| €y
%QE
¢
\5;
Section 1 L 4
Memorandum of Development Agreement .,(‘ 1



6.1 The Parties shall undertakes the Township Development Project jointly on the basis

6.1.1 Developer shaif comply with the obligations In Sections 2 to 6 of this Agreement
summarised in clause 6.2; and

o>
-t
N

) Council shall comply with the obligations summarised in clause 6.3,
k) 6.2 Subject to the Project Team's overa]| conirol and direction and subject further to alf
the applicable provisions of this Agreement, Developer shali:

+ 6.2.1 obtain all the Required Approvals in clause 5,1.2;

8.2.2 cause the Permanent Works to be constructed in accordance with Sections 2 to Bof
this Agreement within the Project Programme, and

8.2.3 jointly market and in conjunction with the Project Team, to shortlist and recommend
for approval to Council the sale of serviced erven in Offomuise Exfension 5 on the
sales method as approved by the Minister under section 30(1)(t) of the Local
Authorifies Act 23 of 1992 and stipulated under clayse 16.4.1.

6.3  Council and Developer shall ~

£ ) 6.3.1 avall all lawful and commercially reasonable endeavours for the alienation of alf the

6.3.2 cause the Net Project Profit to be defermined in the Mmanner envisaged in this

6.3.3 notsell the general residentia| block; instead g Separate agreement will be

tender, | | | W Ji 038#3 |
| w740
. i i
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7. PROJECT TEAM AND PERMANENT WORKS-GENERAL OBLIGATION

7.1 The Parties agree fo establish a Pioject Team consisting of two Council
representatives (one of v'vhich must be from Council's Finance Department), two
representatives from the Developer, one representatives of the Lenders/Financiers
respectively and one Engineer from the Developer with equal voting powers in

accordance with representation.

7.2  The Project Team may incorporate such representatives of the Departmental Heads
of Council and Confractors of the Developer as may be needed o ensure the
fulfilment of the Parties’ obligations under this Agreement, but without voling powers. f"j
7.3  The Project Team established wiil be responsible- ¢
7.3.1 To supervise and taks all decisions in respect of the adminisiration of the Project,
7.3.2 To elect the chairperson and deputy chairperson and determine thelr meeting
procedures,
7.3.3 To supervise ail distributions from the Revenue Account and
7.3.4 For the successful completion of the Project and must make decisions for the benefit
. oitheproject.
7.3.5 Consider, at the advice of the Developer, the appointment of the Contractors,
subcontractors and Consultants to be used within the Project and to evaluate the
profiles and experience of Contractors, subcontractors and Consultants to be used

*within the Project. _
7.3.6 Use commercially reasonable endeavours to ensure that the Project Costs and ;\@
financial obligations in respect of the Facility Agreements and this Agreement are (.

being met.

7.4  Subject to the overall direction and control of the Project Team and subject further fo
the applicable provisions of this Agreement, the Developer shall ~

741 cause the Permanent Works fo be constructed and be installed in accordance with
Seclions 2 to 6 of this Agreement; and .

7.4.2 generally supervise the construction of the Permanent Works by the Contractor in
the rmanner enifisaged in this Agreement; and '

Section 1 : ' 6
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743

7.5

7.5.1

7.5.2

753

8.2

8.2.2

9,

32

use .commercially reasonable and fawful endeavours to ensure that the Permanent
Works are constructed and instafled and alienated in accordance with the Approved
Programme.

The Parties ~

record that it is the Councif's intention to alienate the Serviced Erven within the
Property in conjunction with the Developer as set out in this Agreement;

.confirm that the times at which the Serviced Erven are released for alienation must

take into account the then prevailing market conditions in the Council's area of

Jurisdiction; and

accordingly agree that

7.5.3.1 the Project may be be undertaken in Sections, and

7.5.3.2 the Project Team shall in its discretion determine the times at which each
Section will be undertaken and the extent of each Such Section (and by
extent is meant the number of the erven which will be serviced as part of any
Project Section and locational information incidental fo those erven),

COUNCIL REPRESENTATIVE
To faciiitate the administrative arrangements which will be required in connection
with the implementation of this Agreement, the Council shall from time to time

appoint a Council Representative.

The functions of the Courcil Representative shall be as set out in clause 3 of the
General Conditions and Clause 2.3 of Section 2 and tg ~
- {

receive and to submit to the Council all requests for approvals and al|
fecommendations which Developer requeéts from/makes to the Council under this
Agreement; and '
advise Developer from fime to time in connection with any decisions which the
Council has made in terms of this Agreement, '

DESIGN AND SPECIFICATIONS

The Parties confirm that Developer will prepare the initial Design and Specification of the

Section 1
Memorandum of Development Agreement

Permanent Works and that jt shall be in accordance with the General and Particutar
Conditions in Sections 2 to § of this Agreement. Tulipamwe Consulting Engineers
are the Consulting Engineers for the development
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10.

11.

33

PROJECT SECTIONS

The Project Team shall from time to time be entifled to make recommendations to
the Council Representative in relation to the Programme and Sectlons in which the
Project may be implemented in line with clause 11 of Section 1 of this Agreement.

PROGRAMWME

The Project Team shall, from time fo time and as may be reasonably necessary, draft a

12.

12.1

12.2

12.3
1237

not use 'ény such Eie%fg'ﬁas'r'u"d;:a_ﬁy purpose other than to procure the construction of

Program as set out in clause 8.3 of the General and Parficular Conditions in Section
2 and clauses 2.8.2 and 2.8.3 of Section 2.

CONSTRUCTION: DEVELCOPER’S RESPONSIBILITIES — DESIGNS

The Parties confirm that Developer is obliged to instruct the Consultant and
Confractors to design the installation of the Permanent Works as set out in Secfions
2106, )

Intellectual property rights in and to any designs in respect of any Permanent Works
in respect of any Project Section shall at all imes remain vested in the Council.
Developer shall ~

the applicable Permanent Works; and

12.3.2 within a reasonable period after the occurrence of a Termination Event, refum all the

13.

13.1

13.2

Seclion 1
Memorandum of Development Agreement

documentis which contain any such designs to fhe_ Council.
AVAILABILITY OF SITE

The Council shall take all such steps as may be required in order to ensure that the
Townships are not occupied by unauthorised persons;

The Council shall give vacant possession of the portion of either Township In respect
of which a Project Section will be undertaken available to Developer, the applicable
Engineer and the applicable Construction Contractor(s) in sufficient time to allow for
the construction of the applicable Permanent Works in accordance with the
applicable Section Pregramme.

i
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14.  REQUIRED APPROVALS

" 14.1  The Counil (with the assistance of the Developer as and where necessary) shall
obtaln ali the Required Appravals from the Council and/or the Minister which are
necessary In connection with the construction of the Permanent Works for each

i Project Section.

14.2  Council shall, between five (5) and fen (10) Business Days after receipt of a wﬁtten
request from Developer, make copies of all those Required Approvals available fo
Developer. _ )

14.3  The Pariies shall take all such steps and do all such things as may be necessary to
ensure that they comply with the conditions of any Required Approval which Council
has obtained in connection with any Project Section and, if necessary, Council shall
amend the Design and Specifications in respect of that Project Section in order to
ensure such compliance.

15.  ANCILLARY COSTS

If it becomes necessary for Developer incur any costs (the "Ancillary Costs") other
than any Project Costs, Engineer/Constuiltant's Fees, Value Added Tax (VAT); any
Consfruction Price and the Lender's Charges in complying with its obligations under
this Agreement ~

15.1  The Developer shall advise the Council Representative in writing, such advice to set
out details of the anclllary costs in question and the reason for the incurred costs;

15.2  The Council shall, within 10 (ten) Business Days after receipt of the applicable notice
by the Council Representative,- cause the Council Representative to advise the
Developer whether the Council appraves of the incurred ancillary costs or not and
the Council shall not unreasonably withhold its consent to allow such expense: and

15.2.1if the applicable Ancillary Costs have been approved by the Council in accordance
with this clause 15 those Ancillary Costs shall constitute Froject Costs.

16. ALIENATION

16.1 Transfers
The Council shall take ali such steps and do all such things as are necessary to
ensure that the Serviced Erven confained in any Project Section become
transferable as soon as may be reasonably possible afier the date on which the &)0

| oy A N2
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applicable Permanent Works are —taken over by the Council (in terms of the
provisions of clause 10 of the General Conditions) in section 2. Council shall,
through the Council Representative ~

16.1.1 from time fo time and as may be reaéonab!y necessary, report to Developer in
connection with the progress which the Council has made in securing the
transferability of the Serviced Erven contained in any Project Section; and

16.1.2 advise the Developer once those erven have become transferable.

16.2 Conveyancer
- The parties hereby appoint SHIKONGO LAW CHAMBERS, ELLIS SHILENGUDWA
INC or any other Law firm that the Parties may appoint as conveyancers to attend to (O
the transfer and registration of all Serviced Erven alienated. (

16.3 Alienations
Once the Permanent Works have been taken over in terms of clause 10 of the
" General Conditions in Section 2 and installed in respect of any Project Section ~

.- 16,3.1__Coungil stiall (upon recommendation of the Project Team who will in their opinion
determine if it is contractually reasonable to do s0) obtain all the Required Approvals

 or follow the procedures required by law fo alienate the Serviced Erven; and

16.3.2 Council shall (if it has obtained those approvals) inform the Project Team and the
Developer in Writing to arrange the alienaﬁoﬁ process on its behalf.

16.3.3 - ‘The Developer will appoint Hameva Ricky Properties & Ino Real Estate as their (()
principal markefing and real estate companies who will be in charge of all sales and (
adjudication reports for the offer to purchase process under the auspices and
direction of the Project Team.

16.3.4 The Developer will reserve 20% of all single residential located in Ofjomuise

V Extension 5 for staff of the City of Windhoek to meet Council Resolution 57/02/2012
{separate cover item).

16.3.5 The Parties agree that the Council shall be entitled to decide on the quali‘fying staff
member to purchase erven at the determined upset price and administration or profit

“mark-up (if any) and finalise such allocations within 3 months from the date of the
upset prices having been determined.

16.3.6 Should staff members not be interested to acquire erven under this Agreement, the
Council may elect to reserve the 20% of single residential erven for its other housing

O
5 9
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18.3.7

16.4
16.4.1

36

projects and inform the Developer of its decision in this regard within 3 months from
the last date of land having been reserved for staff members in terms of sub clause
16.3.4 and for that purpose pay into the Re;venue Account an amount equal to the
predetermined upset price for the erven to remain in Council ownership,

Should staff members not be interested to acquire erven under this Agreement and
Councll does not elect to reserve the single residential erven for its other housing
projects as provided for in clause 16.3.5, then these erven will be sold by the
Developer on the same basis as the other single residential erven.

Ministerial Approval S5 2,1".\_{ uy 2013
Subject to approval by the Ministg,- the sale of the Serviced Erven shail be by
OFFER TO PURCHASE for residential erven and by TENDER on non-residential

-erven. The Project Team will determine the upset price, and in determining the

17.

171

17.2

17.3
17.4

17.5

< 17.6

Section 1

Memarandum of Development Agresment

upset price the Project Team shall take info consideration the factors outlined under

clause 18,

~ REVENUE ACCOUNT AND THE NET PROJECT PROFIT

For the management of this Agreement the Parties agree that the Developer will
open the Revenue Account at the Bank in the name of the Developer for the benefit
of the Project as set out hereinafter as soon as possible after the Effective Date.
Subject fo the provisions of clause 4 and any requirements in the Faility
Agreements, if any, the Developer will draw up financial operating procedures for
appraval by the Project Team in respect of the manner in which the Revenue
Account is fo be administered and managed under the Project on a day to day basis,
with the object to address risks, adhere to International bookkeeping standards and
to curtail delays in Project Costs payments.

The Revenue Account will be audited by CR van Wyk Auditors on a quarterly basis.
‘The Lenders will make the Facllity Agreement available to Developer on the basis
that Developer will be entitled to draw down principal Project costs against the Loan
Facility with proof of Invoices and any additional document as required by the
Lender which draw down amounts are to be paid into the Revenue Account for a
period of 15 (Fifteen) Months commencing on the Effective Date or such extended
pericd as the Parties may agree; )

Proceeds from sales of serviced erven will be made into this Revenue Account as
Interim Sales Payﬁ‘nents when the erven serviced under the Project have been sold
as set out in clauses 6 and 18 until all erven have been sold.

Distributions, Withdrawals and Payments gﬁ lj &\)0



17.6.1

17.6.2

17.6.3

1764

17.6.5
17.7

Funds will be distributéd out of the Revenue Account in the following priority:

Draw down Project Costs paid from the Loan Facility during the implementation and
provision of the Permanent Works during the running of the Project.

Any Lender's charges payable under the Facility Agreement other than interest and
the lenders profit share.

Interest under the Facility Agreement towards the Lenders in the priority as stated in
the Facility Agreements )

The Lenders’ profit share will be as per clause 1.1.4.23 of Section 2.

Councll and Developers net profit share.

As s envisaged in the Fagcility Agreement, the Developer shall not withdraw or
instruct the withdrawal of any amounts from the Revenue Account other than ~

17.7.1 to make the payments enwsaged in clause 17.6 s’mcﬂy in the order of priority set out

in that clause: or

17.7.2 in the circumstances envisaged in clause 17.9.

17.8

if the Developer under clause 16.3. detects, after the closing dates of the Offer 1o
Purchase method of sale, that the Developer Is unable fo sell any or only part of the
Serviced Erven the Developer shall, within 5 (five) Business Days after that date, |
writing advise the Project Team and Council of ~

17.8.1 the details .of the Serviced Erven allenated;
17.8.2 the gross selling prices obtained by it in respect of those Serviced Erven;

17.8

the details of the Project costs and charges incurred by it in connection with the
alienation of those Serviced Erven; and the Net Praceeds obtalned by it for those
Serviced Erven; whereafter the Project Team will proceed to determme if a further
round of Offer to Purchase shall be proceeded with or determine another method of
sale or proceed with the determinations as set out in clause 17.9.

Once all the principal amounts which Developer have drawn down against the Loan
Facility and disbursed in fine with sub clauses 17.6.1 to 17.6.3 and payments in
respect of the sales prices have been generated- ~

17.9.1 The Project Team shall be entitled, but not obliged, before funds are finally

disbursed as per clause 17.8, to appoint the Auditors to calculate the Costs (plus
VAT thereon if applicable) disbursed under clause 17.6.1 to 17.6.3 and the Lenders’
Profit Share in sub clause 17.6.4 and Net Project Proﬁt‘

17.9.2 The Auditors shall make that determination acting as experts and not as arbitrators,

Section 1

and shall be entitled to adopt such a procedure as they may deem appropriate and
to rely on such evidence of such persons as they may deem appropriate and their
decision shali, in the absence of manifest error, be final and binding;

©
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17.9.3If the aggregate of the Proceéds received under clause 17.5 exceeds the Costs
(plus VAT thereon) distributed under clause 17.6.1 to clause 17.6.3 as determined
by the Auditors in terms of clause 17.9.2, the Project Team shall be eﬁﬁtled fo
distribute the excess to the parties in accordance with the order envisaged in
clauses 17.6.4 and 17.6.5. out of the Revenue Account;

17.9.4 If the estimated Project Net Profit (plus VAT thereon) as determined by the Auditors
reflects a shortfall and is !ess'than the aggregate of the Proceeds received under
clause 17.5-

17.9.41 the Project Team and Developer shall continue to market the unsold
erven and pay Proceeds info the Revenue Account as set out in clause
17.5 and distribute the Proceeds as set out in sub clause 17.6: Provided
that if on the fulfiment date or on a date of a fermination e;/ent or default
date, erveri remain unsold or the Project costs cannot be recovered from,
sales, after an application of clause 19.2, then Council must make good
the short fall into the Revenue Account for cosis incurred under sub

- clauses 17.6.1. to 17.6.3 fogether with VAT thereon, and

17.9.4.2 once the aggregate of the Proceeds received_under clause. 175reach_____ ____
the aioresaid total, the provisions of clause 17.2.3 shali come into effect
or the Auditors may declare that no profit is to be declared, and the
Facility Agreement shall contain provisions in terms of which the Lender
agrees to the armangements contained in clause.

17.10 Net Profit sharing
The net Profits of the project (if any) will be shared equally (50:50) by the Developer
and Coungil, ' '

17.11 The Revenue Account will be reconciled and closed 3 (three) Months after the
Termination Date, unless’ unforeseen circumstances prohibit this, subject to the
approval of the Project Team; and

17.12 The Developer and Council shall not give any instructions to the Lenders to withdraw
any proceeds out of the Revenue Account other than in order to make the payments
envisaged in clause 17.6 in the arder of priority set out above, or in order to make
payment fo the Council to the extent and in the circumstances envisaged in clause
17.9.3 and/or clause 17.9.4.

17.13 In Event of a Sectional Development as approved under clause 10 and 11 of Section
1 and clause 10 of Section 2, any profit sharing wiill only be calculated upon
termination of the Agreement.

e
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18. Determination of Upset Prices and Collection of Sales Prices -

181 ifthe Developer on behalf of Council alienate any Serviced Erven the Developer and
Project Team shalj ~

18.1.1 determine the upset prices of Serviced Erven on the actual project costs which will
include Council's costs (administration and quality monitoring) and which will be
determined by Coungil and included in the project cost to determine the eventual
upset price considering the market conditions at that time; and

18.1.2 use reasonable endeavours fo ensure the finalisation of the Deeds of Sales, collect
the selling prices from the identified purchasers which will become payable for the
Serviced Erven and ensure compliance with the sales conditions,;

18.2 Once the Developer has collecied the selling prices the Developer must deliver to
the Councll (through the Counci} Representaﬁve) a nolice which confirms ihe Net
Proceeds to be paid info the Revenue account under clause 17.5 or has actually
received on account of the allenation of the Serviced Erven; and

18.3  Subject to clause 17.6 instruct the conveyancers / transferring attomeys to pay- -

18.3.1 those Net Proceeds into the Revenue Account managed by the Lender,

18.3.2 the VAT paid for non residential erven for payment in accordance with the Value
Added Tax Act and

18.3.3 Agent commission over to the appointed agents; and

The Developer shall forthwith deliver, fo the Councif Representative, a staterment
and / or a VAT invoice in respect of the amounts thus paid into the Revenue and
VAT Accounts for the benefif of the Parties,

19. TERMINATION
19.1 A Termination Event shall occur on the earliest of ~

19.1.1 the date on which all the Serviced Erven have been alienated and the Net
Proceeds have been received on all sales;
19.1.2 the Cut OFf Date for performance compliance by the Developer has been reached
* without services having been taken over being 48 months from the commencement
date; '
19.1.3 any other date on which this Agreement terminates for any relevant and legal

reason; or
q
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19.2

19.2.1

18.2.2

19.2.3

19.2.4

19.2.5

Section 1

if, on the Termination Date or Fulfiment date, the Council and Developer have not
sold all the Serviced Erven ~ '

The Develaper (within the framework of the Project Team) shall cause the Serviced

Erven (whether they are Residential Erven or Non-Residential Erven or which have

been parily serviced and have not been taken over} which have not been soid (the

"Unsold Erven') to be velied by a valuer appointed by it in consultaton with the

l;anc_:-ler; _ ' '

The Developer (within the framework of the Project Team) shall, once it has

obfained such g valuation, in writing (a “Developer Valuation") advise the Council

of the valuation which it has thus cobtained:;

the Council Representative shall, within 20 (twenty) Business Days, advise the

Developer in writing whether the Council accepts the Developer Valuation or not,

failing which the Council shall he deemed tc; have accepied the Develaper

Valuation; )

if Council disputes the Developer Valuation, the matier shall be referred to an

independent valuer appointed by the Auditors;

the independent valuer shall

19.2.5.1 determine the market value of the Unsold Erven, and

18.2.5.2in doing so take info account the basis on which the Developer Valuation
has been obtained and any comments which the Council may make in
relation thereto, and

19.2.5.3 be entitled to adopt such a procedure as he may deem appropriate and fo
rely on such evidence of such persons as he may deem appropriate, and

19.2.5.4 be entitled to make a ruling in relation fo the bayment of his costs, failing

which those costs shajl be paid by the unsuccessfyj party; and W

@/ ;1/ 18
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19.2.6

19.2.7
19.3

19.3.1
19.3.2

18.3.3

20.

201

2011

20.1.2

20.2

920.2.1

Section {
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the independent valuer's determination of the market value of the Unsold Erven
shall be final and binding and shall constitute the Deemed Proceeds of the Unsold
Erven. .

the cost of the independent vaiuer's determination of the market vaiue of the
Unsold Erven shall be part of the project costs.

As soon as may be reasonably possible after

all the Serviced Erven have been alienated (if the Teminatioﬁ Date occurs as a

résult of the Termination Event envisaged in clause 19.1.1), or

the Deemed Proceeds of the Unsold Erven have been determined (if the
Termination Date occurs as a result of the occurrence of the Termination Events
envisaged in clausss 19.1.2 to 19.1.4) ~

the Council shall appoint the Auditors tc determine the Net Project Profit (if any)
and the provisions of sub-clauses 17.9.3 o 17.12 shait similaily bs applied..

DEFAULT

Cotmncil

if the Coungil fails to comply with any cf its obligations in terms of this Agreement ~
Developer shall be entitled to deliver written notice (a2 "Demand”) to the Council in
terms of which Developer calls on the Councii to remedy its breach within such a
period as is reasonable in the circumstances provided that if the Councif's breach
consists of any faillure to pay any amount which has become payable under this
Agreement, a remedy period of 14 (fourteen) Business Days shall be reasonable;
and

if the Council fails fo remedy its breach within a period of 14 {fourieen) Business
Days, the Developer shall be entitled fo terminate this Agreement.

Developer

If Developer faiis to comply with any material obligation imposed on it in terms of this

Agreement ~

The Councit shall be entiiled to deliver written notice (a "Demand") to Developer in
which the Council requires Developer to remedy its breach within such a period ‘as is
reasonable in the circumstances provided that if the Council's breach consists of any

L
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203 Damages

court of law.

. A 7-
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204 Interest

[f either Party fails to pay any amount (an "Unpaid Sum") which becomes payable -
by it under this Agreement strictly on due date, the Unpaid Sum shall accrue interest
at the Prime Rate with effect from the date on which it should have been paid up to
and including the date on which it is paid (both days inclusive).

21. NOTICES AND DOMICILIA

211 The Parties select as their respective domicilia citandi ef executandi the following
physical addresses, and for the purposes of giving or sending any notice provided

for or required under this Agreemertt, the said physical addresses as well as the {j" \
following telefax numbers - _ . (-
Name Physical Address | Telefax
Coungil No. 80, independence 061-290 2344
- - - Avenue '
Windhoek
Namibia

Marked for the attention of: Mr L Narib: Strategic Executive-Urban
Planning and Property Management. Aliernatively marked for the attention
of the Councll Representative on the Project Team (appointed as per

Clause 8 of Section 1 of this agreement). ({3
(
Name Physical Address Telefax
INO INVESTMENT  No. 126, John Meinert Street 0886 13104
(PTY)}LTD Windhoek
Namibia

Marked for the attention of: Ferdinand Nghiyolwa (Director}

provided that a Party may change its domicilium or its address for the purposes of
notices to any other physical address or telefax number by written notice fo the other
Party to that effect. Such change of address will be effective 5 (five) business days
after receipt of the notice of the change.

. f =
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21.2 Al notic:z_as to be given in terms of this Agreement will be given in writing and will —

21.2.1
2122

21.2.3

21.3

222

23.

23.1
23.1.1

23.1.2

Seclion 1§

8 9
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be delivered by hand or sent by telefax:

if delivered by hand during business hours, be presumed to have been received on
the dafe of delivery. Any notice delivered after business hours or on a day which is
not a business day will be presumed to have been received on the following
bu_siness day; and

if sent by telefax during business fiours, be presumed to have_been received on the
date of successful transmission of the telefax, Any telefax sent afier business
hours or on g day which is not a business day wili be presumed to have been
received on the following business day.

Notwithstanding the .above. any notice given in writing, .:and actually received by the
Parly to whom the nofice is addressed, will be deemed to nave been properly given
and received, notwithstanding that such notfce' has not been given in accordance
with this clause 20.

APPLICABLE LAW AND JURISDICTION — .
This Agreement will in alj respects be govemned by and construed under the laws of

the Republic of Namibia. _
The Parties hereby consent and submit to the non-exclusive jurisdiction of the High
Court in any dispute arising from or in connection with this Agreement.

GENERAL

Whole Agreement

This Agreement constitutas the whole of the agreement between the F’arties_
relating to the matters dealt with herein and, save to the extent otherwise provided
herein, no undertaking, representation, term or condition relating to the subject
matter of this Agreement not incorporated in this Agreement shall be binding on
either of the Parties.

This Agreement Supersedes and replaces any and afl agreements bstween the
Parties (and other persons, as may be applicable) and undertakings given fo or on
behalf of the Parties (and other persons, as may be applicable) in relation fo the

subject matter hereof,



23.2

23.3

23.4

Section 1
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Variations to be in writing .

No addition to or variation, deletion, or agreed cancellation of all or any clauses or
provisions of this Agreement will be of any force or effect unless in writing and
signed by the Pariies.

No indulgences

No Iatitude, extension of time or other indulgence which may be given or allowed by "

any Party fo the other Party in respect of the performance of any obligation
hereunder, and no delay or forbearance in the enforcement of any right of any Party
arising from this Agreement and no singte or partial exercise of any right by any
Party under this Agreement, shall in any circumstances be construed to be an
implied consent or election by such Party or operate as a waiver or a novation of or
otherwise affect any of the Party's rights in terms of or arising from this Agreement or
estop or preclude any such Party from enforcing at any time and without notice, strict
and punctual compliance with each and every provision or term hereof. Fajflure or
delay on the part of any Parly in exercising any right, power or privilege under this
Agreement will not constitute or be deemed fo be a waiver thereof, nor will any
single or partial exercise of any right, power or privilege preclude any other or further
exercise thereo_f or the exercise of any other right, power or privilege.

No walver or suspension of rights

No waliver, suspension or postponement by any Party of any right arising out of or in
connection with this Agreement shall be of any force or effect uniess in writing and
signed by such Parly. Any such waiver, suspension or postponement will be
effective only in the specific instance and for the purpose given. '

(-
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Provisions severable _
Al provisions and the various clauses of this Agreement are, noiwithstanding the
manner in which they have been grouped together or linked grammatically,
severable from each other., Any provision or clause of this Agreement which is or
becomes unenforceable in any jurisdiction, whether due to voldness, invalidity,
ilegality, unlawfuiness or for any other reason whatever, shall, in such Jurisdiction
only and only to the extent that it is so unenforceabile, be treated as Pro non scripto
and the remaining provisions and clauses of this Agreement shall remain of full force
and effect. The Pariies declare that it is their intenfion that this_Agreément would be
executed without such unenforceable provision if they were aware of such
unenfqrpeability at the time of exacution hereof.

23.6 Continuing effectiveness of certain provisions
. The expiration or termination of this Agreement shall not affect such of the
+ provisions of this Agreement ag expressly provide that they will operate after any

23.7

24,

Section 1

such expiration or termination or which of necessity must continue to have effect
after such expiration or termination, notwithstanding that the clauses themselves do
not expressly provide for this.

Assignment
Subject to clauses 4.3 ang 19.3.2 of this Section 1, the Parties agree that the
Develaper shall have the right to cede and assign its rights fo the Lenders as per the
Cession Agréement as security in favour of the Lenders, but this Agreement nor any
part, share or interest herein nhor any rights or obligations hereunder may be cedéd,
delegated or assigned by either Party to any other third Party without the prior
written consent of the other Parly, save as otherwise provided herein.

COSTS

Except as otherwise specifically provided herein, each Party will bear and pay its
own legal costs and eXpenses of and incidental to the negotiation, drafting,
preparation and implementation of this Agreement.

-~
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'25. SIGNATURE

25.1 This Agreement is signed by the Parties on the dates and at the places indicated
beiow. .

25.2 This Agreement may be executed in counterparts, each of which shall be deemed
an original, and all of which together shall constitute one and the same Agreement
as at the date of signature of the Party last signing one of the counterparts.

253 The persons signing this Agreement in a representative capacity warrant their
authority to do so.

254  The Parties record that it is not required for this Agreement to be valid and
enforceable that a Party shall initial the pages of this Agreement and/or have its
signature of this Agreement verified by a withess.

IN WITNESS whereof the parties hereto have set their signatures in the presence of
subscribing withesses:

FOR AN N BEHALF OF THE COUNCIL BEING DULY AUTHORISED TO DO SO:
AT""-’3""""5"‘;'}C .......... on this ..42.. ﬁi’” T dayof <Ol2

NAME :;/"///ﬁp_ /1Vf _ﬁﬁﬁb@/ (CEO)
SIGNATURE : /M )

CAPACITY : /) ﬁg @

NAME A mf‘bcf&’& Sl i < L2 (Crairwg)
2]
SIGNATURE : /ﬁwv ,{/M

capaciTY : [ f,aakﬁyﬁe.rsw/

AS WITNESSES (for the Council)

5 //é[%w/@é Wﬂd '2

SIGNATURE . )

Section 1 . 22 k
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bR

Browy  Warnm

W&

NAME

S!G?\!ATURE

FOR AND ON BEHALF OF THE DEVELrj

ER, BEING DULY AUTHORISED TO DO sO:
28/3

|

...... /\l!’“b’*’é‘”" on this . 250 (vtwsy day of
NAME f e Laarrs Neéetvouwm
/1
SIGNATURE : YW——'?
CAPACITY b Ieecion

AS WITNESSES (for the Devsioper)

'TO\M \ U\-\,\ SV

e e e o] ...

Asun

NAME SIGNATURE
LE‘J rna i\( H‘ﬂlu QI,;. ]U A(MQE
NARME SIGNATURE

-y

Section 1
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SECTION 2

GE

NERAL AND PARTICULAR CONDITIONS OF AGREEMENT
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2.1,

GENERAL CONDITIONS

The Conditions of Agreement cémpn‘se the “General Conditions”, which are the
“Conditions of Contract for Plant and Design-Build for Electrical and Mechanical
Works and for Building and Enginéen'ng Works™, First Edition 1999 published by the
Fédérationinternationale de Ingénicurs-Counseils (FIDIC), and the following
“Particular Conditions” In clause 2 which include amendments and additions to such
General Conditions. . The Parties acknowledge that they have acquired and are in
possession of the Original General Conditions. The original General Conditions shall
be open to inspection, free of charge, at the office of the Council during official office
hours. ’

PARTICULAR CONDITIONS [AMENDMENT TO GENERAL CONDITIONS IN
CLAUSE 1]

AMENDMENTS TO GENERAL PROVISIONS

2.1.1. Definitions

Section 2 -
Genergl and particular conditions of agresment

The provisions of the Agreement Data as referred to in the General Conditions and
as contained in Section 6 hereof shalf be deemed to form part of and be read and
applied together with and as part of the Particular Conditions,

The following changes are fo be made to the General Conditions. The Clause
numbers referred to hereafter are the Clause numbers of the General Conditions.

The word “Confract” and its derivatives is deleted in all ks Occurrences throughout
the -General Conditions ang replaced in all such occurrences with the word
"Agreement”.

The word “Employer” and its derivatives is deleted in all its occurrences throughout

the General Conditions and replaced in all such occurrences with the .word
“Council.

o &
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The term “Appendix_ to Tender” is deleted in all its occurrences throughout the
General Conditions and replaced with the term “Agreement Daia” ((;)
) \

The term “subcontract” and all its derivativeé is deleted in g its occurrences
throughout the General Conditions and replaced with the term “Contract”

- T 2.1.2.- Clavse 1.1.9 ‘The Contract -
2.1.21. Delete Sub-Clause 1.1.1.1 and replace it with the following:

“Agresment” means this contract and other documents hereby listeq:

Section 1 - Memorandum of Development Agreement;

Section 2 - General and Partigular Conditions of Agresment; (,j‘}
Ssction 3 - Specific Particular Conditions ( .
Section 4 - Council's Standard Technical Requirements

Section 5 - Project Specific Technical Requirements

Section 6 - Agreement Data, Drawings and Pro Forma Documents

Schedules

2.1.22. In line 1 of Sub-Clause 1.1.1.2 delete the words “Contract Agreement” ang
replace them with the words “Memorandum of Development Agreement”

2.1.2.3. Delete Sub-Clause 1.1.1.3 in its entirety,

2.1.24, Delete Sub-Clause 1.1.1.4 in its entirety, ' g Q

. s
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2.1.2.8. Delete Sub-Clause 1.1.1.7 in its entirety.

2.1.2.7. Delete Sub-Clause 1.1.1.8 in is entirety.

2.1.2.8. Delete Sub-Clause 1.1.1.2 In its entirety.

2.1.2.9. Delete Sub-Clause 1.1.1.10 in its entirety.

2.1.3. Parties and Persons

2.1.3-1. In Sub-Clause 1.1.2.1 delete the word “Employer” and replace it with the word
© "CounciF’ and delete the word “Contractor’ ang replace i with the word

‘Developer”.

2.1.3.2. Delete Sub-Clauss 1.1.2.2 ang replace i iwrtﬁ‘t.ﬁ—e-fdllomﬁﬁé: ST

“Council” means the legal entity named as such in the Preamﬁle in Section 1 and
the legal successors in file to fhis entity.

2.1.3.3. Delete Sub-Clause 1.1.2.3 and replace it with the following:
“Developer” means the Person named as such in the Preamble in Section 1 and

the legal successors in tile to this person Ino Investment (PTY) Lid, registration
number 2012/1041, g Company incorporated under the Applicable Lawsg acting as

Developer;
2.1.3.4. Delete Sub-Clause 1.1.2.4 and replace it with the following:

“Council’s Representative” means a member of the Council's Staff appointed to
act as the representative of the Council for the purposes of the Agreement and

. —
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2.1.3.5. In line 3 of Sub-Clause 1.1 -2.6, delete the words ‘of the Engf_neer and” from after
the words “other employees®

2137,

21.3.8.

2.1.3.9.

. In line 3 of Sub-Clause 1.1.2.7, delets the word “Subcontracior” and replace it with

the word “Contractor”

Delete Sub-Clause 1 .1.2.8 and replace it with the following:

appointed as a contractor by or on behalf of the Developer for the fulfilment of afl
or part of the Works; and the legal successors in tile to each of these pérsons.

Add a new sub-clause, Sub-Clause 1._1 211, as follows: ( \

“Departmental Heag” means a deparimental heag appointed and referred to
under Section 28 of the Local Authorities Act 1 992 (Act 23 of 1 992),

Add a new sub-clause, Sub-Clause 1.1 -2.12, as follows:

Fownship Development.

2.1.3.10 Add new sub-clause, Sub-Clause 1.1.2.13, 1.1.2.14, 1.1.2.15 and 1.1.2.16, as (@

Section 2

follows: .

1.1.2.13
1.1.2.14
1.1.2.15

“Auditors” means CRVW & Co, as appointed by the Developer;

"Bank" means First National Bank of Namibia Limited;

“Lenders means g consortium of financiers arranged by Koénigstein
Capital (Pty) Lid, registration number 2009/0081, g company
incorporated under the Applicable Laws consisting out of The
Konigsiein Capital Property Investment Fung ("KCPIF?), a trust
registered under the Applicable Laws of :Namibia with a trust
certificate no T244/11, as |ead financiers and any otner financier
which will form Part of this consortium as will be determineg from time

LAV
Ry
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fo time.
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2.1.4.6.

. 21.47.

54

1.1.2.16  “Minister” means the Minister of Regional and Local Government,
Housing and Rural Development

2.1.4. Daies, Tests, Periods and Completion

2.1.4.1.

2.1.4.2.

2.1.43.

2.1.4.4,

2.1.425.

Seclion 2

] : ' 6
General and particular conditions of agreement W %J

Delete Sub-Clause 1.1.3.1 in its entirety.
Delete Sub-Clause 1.1.3.2 and replace it with the following:

“Commenf:ement Date” means the date on which the Developer will commence
with the Permanent Works as detailed in the Agreement Data.

In fine 4 of Sub-Clause 1.1.3.3, after the words ‘[Exiension of Time for
Completion]”, insert the words “or as otherwise agreed between the Parties”

Delete Sub-Clause 1.1.3.6 in its entirety.

in lines 4 and 5 of Sub-Clause 1.1.3.7, delete the words “{with any extension under
Sub-Clause 11.3 [Extension of Defects Notification Period}’

Add a new sub-clause, Sub-Clause 1.1 .3.10, as follows:

“Completion Ceriificate” means the Completion Certificate or Cerhﬁcates
referred to in Sub-Clause 10(c) [Council’s Taking-Over].

Add new sub-clauses, Sub-Clause 1.1.3.1 1, as follows:

“1.1.3.11  "Cut OFf Date” means the dafe before which the Developer must
comply with the conditions of the Agreement and have all services
taken over being 48 (forty eight) Months after the Effective Date;

"1.1.3.12  "Effective Date” means the first Business Day after the date on
which the Suspensive Conditions contained in clause 5 of Sect:on 1
have been fulfilled and the Council's representative has glven notice
under clause 5.2 of Section 1;



1.1.3.13

1.1.3.14

"Fulfilment Date" eans the date on which a performance Certificate
is issued under clause 11.9 of the General Conditions in Section 2;

Signature Date™ means the date on which the Agreement is s_igned
by the last Party to sign.

'2.1.5. Clause 1.1.4 [Money and Payments

2.1.5.1. Add the following definitions after sub clause 1.1.4.12:

1.1.4.13

1.1.4.14

1.1.4.16

1.1.4.18

Section 2

General and particular conditions of acreement

"Developer's Profit Share" means an armount equal to 50% ( fitty

per centum) of the Project Net Profit;
"Ancillary  Cosis" means any costs, other than the
Engineering/Consultant's Fees, the Construction Prices and the

Lender's Charges which The Developer incurs in order to cornply with

those ancillary costs have been approved by the Council in

accordance with the applicable provisions of this Agreement;

"Construction l.=rice" means, in relafion fo each Construction
Contract, the contract price (together with VAT thereon) which
becomes payable by the Developerito the applicable Construction
Contractor under that Construction Contract:

"EngineerIConsultant's Fees" means any fees and charges which
become payable by the Developer o the Engineer or any
Professional Consultant, Auditor or legal Practiioner under the
applicable Consuitant's Appointment;

“Facility Agreements® Means an agreement/s concluded between
the Lenders and the Developer in terms of which the Lenders

underiake fo jointly make available the Loan Facility to the

Developer sufficient for Purposes of enabling the Developer to fung .

the Project Costs as is required in terms of the Project Program as it
may be amended; and which must comply with at least the
requirements set out in clause 4.1 in Section 1 D

~ its obligations” under this Agreement, provided that the incumaj of .

¥ o
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Géneral and particular conditions of agreemernt

1.1.4.19

1.1.4.20

1.1.4.21

1.1.4.22

1.1.4.23

1.1.424

"IFRS" means International Financiaj Repo'rting Standards;

“Interim Sales Paymenis" means any payments made into the

Revenue Account (on account of the Net Proceeds) in terms of

clause 17.5 and 18 in Section 1;

"Lender's Charges" means any amounis of any nature whatscever
which become payable by Developer to the Lender under the Facility

- Agreement, other than (1) the repayment of any principal amounts

which the Lender has advanced to Developer_ under the Facility
Agreement, and (2) the Lenders’ Profit Share, but including ~

1.1.4.21.1 any interest which becomes payable by the Developer
lo the Lender on any outstanding principal amounts
advanced by the Lender fo the Developer under the
Facility Agresment;

1.1.4.21.2 the Lenders charges 'enizisaged in clause‘lT.a.é of
Section 1; and. )

"Loan Facility® means the undertaking provided by the Lenders in
the Facility Agreements to advance capital {o the Developer;

“Lenders’ Profit Share" means an amount equal to 12% (twelve per
centum) of the Project Profit (which, as envisaged in clause 17.6.4 in
Section 1, the Parties will become obliged to pay to the KCPIF in
terms of the Facllity Agreement between the Developer and KCPIF);

"Net Proceeds" means, in relation to a Serviced Erf, the total selling
price obfained from the alienation of that Served Erfless ~

1.1.4.24.1 any VAT paid in respect of that selling price for any
non-residential erf (if any). ; and

1.1.424.2  any agent's commission added to the sales price and

paid " 6?f\/ 8‘)0(
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"Prime Rate" means in Section 1 the publicly quoted basjc rate of

1.1.4.26

1.1.4.27

interest, compounded monthly in arrears and calculated on a 365
(three hundred ang sixty five) day year irrespective of whether or naot
the year is g leap year, from time to time published by First National
Bank of Namibia Limited as being its prime overdraft rate, as certified
by any representative of that Bank -whose appointment and
designation it will not be necessary to prove;

“Project Cosis” means all costs of any nature whatsoever which the
Developer incurs in complying with its obligations (under this
Agreement) in respect of the Project payable.by the under the
Tevenue account to the Developer for the installation of the
Permanent Works and financial obligations under clause 17, as
determined in accordance with sub clauses 17.6 and 17.9 in section
1, including, without limitation, the Professional Engineer/Consutiants
Fees, Bank-, Auditor- and Legal fees, the Construction Costs, the
Lender's and bank Charges and Interest, Value Added tax costs,
marketing and tendering costs and the Ancillary Costs (provided
always that the incurral of any such Ancillary Costs has been
approved by the Coungil in accordance with the applicable provisions
of Section 1 of this Agreement);

“Project Profit” in Section 1 means the profit which is realizeq in
underiaking the Project which will consist of ~

114271  the Net Proceeds obtained in respect of any Serviced
Erven which are alienated; plus

114272  the Deemed Proceeds of the Unsold Erven; minus

114273  the Project Costs and funds distributed under sub
clause 17.6 in Section 1 actually incurred by the

Developer in undertaking the Project, as determineg b&s

the Auditors in accordance with IFRS:;

24
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1.1.4.28

1.1.4.29

(ﬂ- i 1.1.4.30
- 1.1.4.31

58 ____

"Project Net ,Proﬁi”__in Section 1 means the Project Profit in sub
clause 1.1.4.27 less the Lenders’ Profit Share which Net Profit is o
be shared by the Developer and the Counc}l oh a 50/50 basis.

"Revenue Account” in Section 1 means the bank account envisaged
in clause 4.3 In Section 1, which the will be opened in the name of
the Developer at the Bank and be jointly operated by the Lenders and
the Developer in terms of the Facility Agreement on the basis
envisaged in clauses 17 and 18 of Section 1. );

“VAT" means Value Added Tax levied under the Value Added Tax
Bet; ‘

“CounciPs profit share” means an amount equal o 50% (fity per
centum) of the Project Net Profit; as set out in section 1 of this
Agreement

2.1.6. Clause 1.1.5 Works and Goods

2.1.6.1. In line 4 of Sub-Clause 1.1.5.1, delete the words “Emplayer’s Equipment (if any),”
from after the words "Temporary Works,”

2.1.6.2". In fine 2 of Sub-Clause 1.1.5.4, after the word °Contract’, insert the-words
(G\, “including alt servitudes and public spaces specified in the Councils

Reqi:irements.”

2,1.6.3. Add a new sub-clause, Sub-Clause 1.1.5.9 to 1.1.5.11, as follows:

1.1.5.9

Section 2

General and particular conditions of agreement

"Construction Works" means the installation of all Permanent
Works, in accordance with the requirements, stipulations and
specifications of the Councll in Sections 2 to 6 of this Agreement,
such as but not limited to, the provision of bulk water and electricity,
sewerage, and sform water disposal, roads and related
. infrastructure in-Otjomuise Extension 5 by a Construction Contractor
under a Construction Contract; '



1.1.5.10 "Designé and Specifications" means ~
1.1.5.10.1  the designs In respect of the Works; and

1.1.5.10.2 the specification with which the Works must comply,
all as set out in Sections 2 to 6, and as amended
from time fto time in accordance with the applicable
proviéions of this Agreement;
1.1.5.11 “Serviced Erven® means erven within Ofjomuise 5 that become
transferrable to third party transfers and for which the Permanent
Works have been taken over by-the Council

2.1.7. Sub clause 1.1.5 Other Dafinitions : (-

21.741.

2.1.7.2,
2.1.7.3.
2.1.7.4,

2.1.7.5.

2.1.78.

Section 2

In Sub clause 1.1.6.1 in line 2, after the word “drawings”, insert the words “plans,
approved diagrams”

Delete Sub-Clause 1.1.6.3 in its entirety.
Delete Sub-Clause 1.1.6.4 in its entirety.
Delete Sub-Clause 1.1.6.8 in its entirety.

Add a new sub-clause, Sub-Clause 1.1.6.10, as follows:

“Confract” means the agreement under which the Developer shali appoint or has
appointed any given Contracior for the provisicn of all or part of the Works.

Add a new sub-clause, Sub-Clause 1.1.6.11, as follows:

“Good Industry Practice” means the exercise of that degree of skill, diligence,
prudence and foresight as would reasonably ‘and ordinarily be expected from a
skilled and experienced contractor (internationally engaged in the same type of
undertaking and under the same or similar circumstances and conditions as that in -
which the relevant matter arises) seeking in good faith to comply with jts

contractual obligations and to discharge any liability arising under any duty of care
that might be owed by that contractor. g?
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2.1.7.7. Add a new sub-clause, Sub-Clause 1.1.6.12, as follows:

“Township Development” means the establishment of an approved township
called Ofjomuise Extension 5 as described in the Memorandum of Development
Agreement.

2.1.7.8. Add new sub-clause, Sub-Clause 1.1.6.13 to 1.1.6.25., as follows:

1.1.6.13 "Infrastruciure” means the Works or engineering services which,
by virtue of its conclusion of this Agreement, The Developer will
become obliged fo consfruct in respect of the Township ~

1.1.6.13.1  as detalled in Sections 2 to 6; and

1.1.6.13.2 which wmust comply with the Designs and
Specifications; |
1.1.6.14 “Non-Residential Eri” means any erf which is situated in efther one
of the Townships and which is zoned (under the Applicable Laws) -
primarily for use for purposes other than residential purposes;

1.1.6.15 “Project Team” shall mean a task team esﬁbtished in clause 7 of
Section 1;
1.1.6.16 "Offer to Purchase" -means sale of Serviced Erven by the

Developer on behalf of the Council at the Purchass Price offered .
and agreed to between the Project Team in conjunction with the
Developer and the Purchaser and used as a verb means the sales
method as approved by the Minister;

1.1.6.17 “Transferable” means, in relation to any Serviced Erf, that all steps

which are necessary to ensure that such Serviced Erf is capable of
being fransferred in the office of the applicable Registrar of Deeds

(NG

under a separate title deed, have been taken:

Section2 12 f‘_r
General and particular conditions of agreemeént /
—TF \



1.1.6.18 "Fiequired Approvals" means all approvals which are required for
the implementation of the Project under the Applicable Laws
including, without limitation ~

1.1.6.18.1 all approvals required for the esfablishment and
) proclamation of each Township in accordance with
the applicable Township Layout,

1.1.6.18.2 all approvals required in terms of the provisions
governing private public parinership between the
Developer and the Council;

118183 at approvals required by the Councii of the Council (
for the sale of Serviced Erven; and

1.1.6.184 g approvals required in order tg ensure that Serviced
Erven hecome Transferable;

1.1.6.19 “Residential Erf* means any erf which is situated in any Township
and which is zoned (under the Applicable Laws) primarily for use
primarily for residential purposes;

1.1.6.20 "Suspensive Gonditions” means the suspensive conditions
confained in clause 5.1; . { }

-'ﬂ.a\

1.1.6.21 “Termination Date" means the date on which 3 Termination Event
0CCUrs;

1.1.6.22 "Termination Event" means any event envisaged in clause 19,4 of
Section 1;

© 1.1.6.23 "Township Layout’ means the layouts of the Townships as reflected
in the diagrams annexed hereto respectively as Schedules B and C;

1.1.6.24 “Townships" means the township known as Otjomuise Extension 5; %_(:
7
g ¢
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1.1.6.25 "Unsold Erven". means all the Serviced Erven (whether they are
Residenfial Erven or Non-Residential Erven) which have not been

alienated by the Termination Date, ;

2.1.8. Sub-Clause 1.3 Communications
Armend this Sub-Clause as follows:
In line 2, insert the word “i!istructions,“ before the word “notices”

Delete the words ®, transmitted using any of the agreed systems of electronic
* fransmission as stated in the Appendix® in sub-paragraph (a).

Delete the words “as stated in the Appendix to Tender” and replace them with the
words “as stated in the Memorandum of Agreement”.

Add the fo!lp}yil}g s:ql_a-paragr_abhs:

“(d) by telefacsimile, in which case the dafe of receipt is defined as the date
and time on which such telefacsimile was transmitted;

(e) by elecfronic (°e”) mail in which case the date and time- of receipt is
defined as the date and fime which the email was recelved by the
recip'ient as proved by a read confirmation. However, no notices shall be
senf by e-mail.”

2.1.9. Sub-Clause 1.4 Law and Language
Delete this Sub-Clause and replace it with the following:
“The Contract shall be govemed by the laws of Namibia and the language for

communication shail be English. Accordingly all communications, documentation
and manuals (if any) will be in the English language.*

g g
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2.1.40. Sub-Clause 1.5 Priority of Documents

Delete the second sentence of the first paragraph and replace it with the following:

“The Contract consists of the following documents which shall be interpreted in the

following order of precedence:

(@)
(b)
(c)
(d)
{e)
(D
9)

Section 1-  Memorandum of Development Agreement;
Seclion2-  General and Particular Conditions of Agreement,:
Section3- Specific Particular Conditions

Section4-  Council's Standard Technical Requirements
Section5-  Project Specific Technical Requirements

Sécﬁon 6-  Agreement Data, Drawings and Pro Forma Documents
Schedules

2.1.11. Sub-Clause 1.6 Contract Agreement

Delete this Sub-Clauss in its entirety. -

2.1.12. Su‘b-Clause 1.9 Errors in the Councils Requirements

Delete this Sub-Clause in its entirety.

2.1.13. Sub-Ciause 1.13 Compliance with Laws

In lines 1 and 4 of paragraph (a), replace the word “Employer® with the word

“Developer”

The following is added at the end of Sub-Clause 1.13:

“The Developer shall at all times conform in all respects with the provisions of all
Laws which may be applicable to the perfomance of its obligations under the

Agreement and shall indemnify, and keep indemnified the Council,

damages that it may suffer as a result of any breach by the Developer, ifs
contractors, agents or employees, including any hired labour, of any such Laws,

including all legal costs on the attorney and cfient scale which may be payable as

result of any claims or proceedings in respect of the Agreement.”

Section 2 -
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2.2.

THE COUNCIL

2.2.1. Sub-Clause 2.2 Permits, Licences or Approvals

Delete this Sub-Clause in its entirety and replace it with the following:

"Subject to Clause 2.2,5 of these Particular Conditions, and where it is in a position -

to do so, the Council will take all reasonable and lawful steps to assist the
Developer in applying for permits, licences or approvais which are required for the
execution of the Works. Any costs incurred by the Council in taking such steps
shall be included in the Project Costs.”

2.2.2. Sub-Clause 2.3 CounciPs Personnel

Delete this Sub-Clause in its entirety and replace it with the following:

“The Council shall be responsible for ensuring that the Council's Personnel take
actions similar to those which the Developer is required fo fake under sub-
paragraphs (a), (b) and (c) of Sub-Clause 4.8 [Safety Procedures].”

2.2.3. Sub-Clause 2.4 The Council's Financial Arrangements

Delete this Sub-Clause in its entirety.

2.2.4. Sub-Clause 2.5 Council's Claims is amended as follows:

Seclion 2

If the Council considers himself fo be entitled fo any payment under any Clause of
these Conditions or otherwise in connection with the Agreement, and/or to any
extension of the Defecis Nofification F’en‘od, the Council or the Council's
Representative shall give notice and particulars to the Developer.

The notice shall be given as soon as practicable after the Council became aware
of the event or circumstances giving rise to the claim. A notice relating to any
extension of the Defects Notification Period shall be given before the expiry of
such period.

General and particular condiions of agreement
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considers himself to be entitlied in connection with the Agreement. The Council's
Representative shaj then proceed in accordance with Sub-Clause 3.5
[Determinations] to agree or determine (i) the amount (if any) which the Council is
entifled to be paid by the Developer, and/or (i} the extension (if any) of the Defects
Notification Period in accordance with Sub-Clause 11.3 [Extension of Defects

Notification Period).

2.2.5. Add the following Sub-Clause 2.6

Section 2

“Councils Approval of Regisiration of Erven

“Subject to the remainder of this Clause the Council shall take all necessary steps
within the ambit of the powers conferred upon it by the applicable Laws, and shall
act in accordance with such Laws, to permit the registration of the Generg] Plan of
Otjomtiise Extension 5 and if need be, the opening of a township register and the
proclamation thereof: and upon marketing and sale of the individual erven as

registration pursuant to the sajd Laws,

Notwithstanding any other statement to the contrary contained in this Clause or
elsewhere in this Agreement, the Council shall be entifled fo reject any application
by the Developer to proceed with the implementation of clause 16 of section 1
unless and until the Developer complies with all his obligations under ihis
Agreement {including, but not limited to, full compliance with any warranties set out
elsewhere in this Clause) and a Take-Over Certificate for the Section or Sections
of the Works relevant to the aforesaid section is issued or deemed to have been
issued in accordance with Clause 10 [Coungii's Taking-Over}.”

17
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2.3.

2.3.1.

2.3.2.

66

COUNCIL'S REPRESENTATIVE.
Sub-Clause 3.1 Council's Represeniative’s Duiies and Authority

“The Council shall appoint the Council's Representative who shall cany out the
duties assigned to him in the Agreement. The Council's representative shali have no
authority to amend the Agreement.

The Council’s representative shall act as Project Manager on behalf of the Council
and shall act in co-operation with, under the directives of-and where required,
approval of the different Departmental heads administering the depariments of the

Council relating to the powers, duties and functions required for the administration of -

this Agreement.

However, whenever the Council's Representative exercises a specified authority for

which the Council's approval is required, then (for the purpose of the Agreement)

the Council shall be deemed fo have given _a;ﬁprova!, if the departmental head or his

delegated representative has in writing given such requested'pﬁor approval and the

. Council’s representative has thereafter co-signed the approval given or the
certificate issued.

Except as otherwise stated in these Conditions: _

(@) whenever cartying out duties or exercising authority, specified in or implied by
the Agreement, the Céauncil's representative shall be deemed to have acted on
behalf of the Council; _

(b) The Council's representative has no authority fo relieve either Party of any
duties, obligations or responsibilities under the Agreement: and

(c) Any approval, check, cerificate, consent, examination, inspection, instruction,
notice, proposal, request, test or similar act by the Council's representative
(inc{ﬁding absence of disapproval) shall not relieve the Developer from any
responsibility he has under the Agreement, including responsibility for errors,
omissions, discrepancies and non-compliance.

Sub-Clause 3.2 Delegation by the Council’s Representative is amended to
read: '

The Council Representative may from time to time assign duties and delegafe
authority to assistants, and may aiso revoke such assignment or delegation.

| N ﬂ,«
Section 2 _ ' - 18
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2.3.3.

Seclion 2

These 'assistants may include a departmenfal head or his delegated
representative, a resident engineer, andfor independent inspectors appointed to
inspect and/or test items of Plants and/or Materials. The assignment delegation or
revocation shall be in wiiting and shall not take effect until a copy of such
assignment, delegation or revocation has been received by the Developer.
However, unless otherwise agreed by both Parties, the Councii Representative
shall not delegate the authority to determine ahy matter in accordance with Sub-
Clause 3.5 [Determinations].

Assistants shall be suitably qualified persons, who are competent to carry out
these duties and exercise. this authority, and who are fluent in the language for
communications defined in Sub-Clause 1.4[Law and Language].

Each assistant, fo whom duties have been assigned or authority has been
delegated, shall only be authorised to issue instructions to the Developer fo the
éxtent defined by the delegation, Any approval, check, certificats, consent,
examination, inspection, instruction, notice, proposal, request, test or similar act by
an assistant, in accordance with the delegétion, shall have the same effect as
though the act had been an act of the Council Representative. However; '
(@ any failure to disapprove any work, Plant or Materials shall not constitute
approval, and shall therefore not prejudice the right of the Council
Representative to reject the work, Plant or Materials;
{b) if the Developer questions any determination or instruction of an assistant,
the Developer may refer the matter to the Council Representative, who shall
promptly confirm, reverse or vary the determination or instruction.

Sub-Clause 3.3 Instructions of the Council's Representative remains to read:
The Council Representative may issue to the Developer (at any time) instructions
whiéh may be necessary for the execution of the Works and the remedying of any
defects, all in accordance with the Agreement. The Developer shall only take
instructions from the Council Representative, departmental head or from an
assistant fo whom the appropriate authority has been delegated under this Clause.
If an insfruction constitutes a Variation, Clause 13 [Variations and Adjustments)
shall apply.

anaral and naricnlae cnndifnne af amesaeeed
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Sechion 2
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The Developer shall comply with the Instructions given by the Council
Representative, departmental head or delegated assistant, on any maiter relafed
to the Agreement. These insfructions shall be given in writing.

Sub-Clause 3.4 Replacement of the Council's Representative remains to
read:

If the Councll intends to replace the Council Representative, the Gouncil shall, not
less than 28 days before the intended date of replacement, give notice to the
Developer of the names, address and relevant experience of the intended
replacement Council Representative. The Council shall not replace the Council
Representafive with a person against whom the Developér raises reasonable
objection by notice to the Council, with supporting parficulars.

Sub-Clause 3.5 Determinations remains to read:
Whenever these Conditions provide that the Councis Representative shall
proceed in accordance with this Sub-Clause 3.5 to agree or determine any matter,

the Council's Representative shall consult with each Parly in an endeavour to

reach agresment. If agreement is not achieved, the Council’s Representative shalf
make a fair determination in accordance with the Agreement, taking due regard of
all relevant circumstances.

The Council's Representative shall give notice {o both Parties of each agreement
or determination, with supporting parficulars. Each Party shall give effect to each
agreement or determination unless and unfil revised under Clause 20 [Claims,
Disputes. and Arbiiration].

THE DEVELOPER [Clause 4 in the General Conditions]
Sub-Clause 4.1 The Developer's General Obligaiions is amended as follows:
Add the following subparagraph after the first paragraph:

“The Developer shall at-his sole cost and risk except as otherwise stated in the
Agreement, execute and complete the Works in accordance with the Agreement,
and shall remedy any defects in the Works. When completed, the Works shall be
fit for the purposes for which the Works are intended as defined in the Agreement.
In planning, designing and executing the Permanent Works, the Developer shalt

comply with Good Industry Practice”. ) ,\/

%
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Section 2
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The Developer shall be responsible for the adequacy, stability and safety of all Site L
operations, of all methods of construction and of alf the Works.

Council's Representative.

Sub-Clause 4.2 Performance Security is amended to read:

Parties agree that the Developer will in lieu of its obligations under the Conditions

of Agreement issue a Performance security in favour of Gouncl within 28 days
from the effective date and the amount of the Performance Security shall be the (
amount as stated in the Agreement Data for each Section of Work The
Performance Security shall be issued by a financial institution approved by the
Council, shalf conform strictly to the template contained in Section 6 hereof and no
registration of any erf contained within the Township Development shajl be
approved by the Council and no Completion Cerlificate shall be issued in respect

of the Works or any Section thereof until the Coungil is in receipt of a Performance

I ~
r -y
f"“'.
.

Securily compliant with the aforesaid.

The Developef shall'ensure that the Performance Security is valid and enforceable
until the Developer has executed and Completed the Works and remedied any
defects. If the terms of the Performance Security specify thelr expiry date, and the
Developer has not become entitied to receive the Complefion .Certiﬁcate by the ?

=%
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date 28 days prior to the.expiry date, the Developer shall extenc_i the validity of the
Performance Security unfil the Works have been completed and any defects have

been remedied.

‘The Council shall retum the Performance Security o the Developer-within 21 days
after recelving a copy of the Performance Certificate.

Sub-Clause 4.3 Developer’s Representative is amended to read:
The Developer shall appoint the Developer's Representative and shall give him all
authority necessary to act on the Developer’s behalf under the Agreement.

" Unless the Developer's Representative is named in the Agreement, the Developer

shall, prior to the Commencement Date, submit the Council Representative for

- consent the name and parficulars of the person Developer proposes to appoint as

Section 2

General and pariicular conditions of agreement

Developer's Representative. If consent is withheld or subsequently revoked, or if
the appointed person falls to act as Developer's Representative, the Developer
shall sumllariy submit the name and parhcu!ars of another suitable person for such

appomtment.

The Developer shall not, without the prioi' consent of the Council Representative,
revoke the appointment of the Developer's Representative or appoint a
replacement,

The whole time of the Developer’s Representatwe shall be given to d:rectmg the
Developer's performance of the Agreement. If the Developer’s Representative is
to be temporarily absent from the Site during the execufion of the Works, a suitable
replacement person shall be appointed, subject to the Council's Representative
prior consent, and the Council:Representative shall be notified accordingly.

The Developer's Representative shal, on behalf of the Developer, recsive
instructions under Sub-Clause 3.3 [/nstructions of the Council's Representafivel.
The Developer's Representative may delegate any powers, functions and authority
to any competent person, and may at any time revoke the delegation. Any
delegatlon or revocation shall not take effect until the Counc:l's Representative has
recewed prior notice signed by the Developer’s Representative naming the person
and specifying the powers, functions and authority being delegated or revoked.
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2.4.5,

2.4.6.

2.4.7.
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The Developer's Representative and all these persons shall be fluent in the
language for communications defined in Sub-Clause 1.4 [Law and Language.

Without derogating from ‘the generélity of the foregoing, the Developer's
Representaiive shall implement forthwith and at the project cost any additional
safely precautions which the Council may consider necessary for the proper
protection of the Developers Personnel engaged in the Works. Work to which
such additional precautions will apply shall be suspended pending the
implementation of such precautions. )

Sub-Clause 4.4 Contractors is amended as follows:

The Developer shall be responsible for the acts or defaulis of any Contractor, his

agents or employess, as if they were the acts or defaults of the Developer. Unless

otherwise stated in the Particular Conditions:;

(a) the Developer shall not be required to obtain consent to suppliers of
Materials, or to a Contractor for which the Confractor is named in the
Agreement; )

(b) the prior consent of the Council's. Representative shall be obtained to other
proposed Contractors; and ' .

(c) the Developer shall give the Council's Representative not less than 28 days’

o rioﬁce of the intended date of the commencement of each Con%ractc-n."s work,

and of the commencement of such work on the Site.
Sub-Clause 4.5 Nominated Contractors is deleted in its entirety.

Sub-Clause 4.6 Co-operation is deleted this in its entirety and replaced it
with the following: : )

The Developer shall at all fimes co-operate fully with the Council's staff members
in the performance of their duties relevant to the Agreement or under any relevant
legislation. The Developer shall equally ensure that the same degree of co-
Operation is extended to the Council's staff members by the Developers
Personnel.

Sub-Clause 4.7 Seiting Out is delsted in its entirety and replaced with the
following:

The Developer shall appoint a registered land surveyor to select the location, i
consuitation with the Counci's Representative, of all reference marks relevant
the Works to be sxesuted on the Property. The aforssaid reference marks shal]
then be placed and surveyed to the satisfaction of the Council after the Works

(©
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have been executed. The Developer shall notity the Council of the name and
address of the appointed land surveyor immediately upon his appointment and
ensure that the said land surveyor consults with the Council's Representative prior

fo the commencement of the survey.

The Developer shall set out the Works in accordance with the aforesaid selected
reference marks and any other original points, fines and levels of reference
specified in this Agreement. The Developer shall be responsible for the correct
positioning of all parts of the Works, and shall rectify any ermor in the positions,
levels, dimensions or afignment of the Works.

For purposes of this sub-clause the definition of "Works® also include any servitude
areas and locations as may be required by or to be registered in favour of the

Council.

Sub-Clause 4.8 Safety Procedures is amended fo read as follows:

The Developer acknowledges that it is aware that salety is of the utmost

importance to the Council and underizkes to comply strictly with all safety
procedures both as contained in the Agreement and as specified by the Coungil,
as well as within Good Indusfry Practice.

The Developer shall:

(a) comply with all applicable safety regulations, _

{b) take care for the safety of all persons entitied to be on the Site,

(c) use reasonable efforts fo keep the Site and Works clear of unnecessary
obstruction so as to avoid danger to these persons,

(d) provide fencing, lighting, guarding and wafching of the Works. until
completion and taking over under Clause 10 [Council's Taking Over], and

(e) provide any Temporary Works (including roadways, footways, guards and
fences) which may be necessary, because of the execution of the Works,
for the use and protection of the public and of owniers and occupiers of
adjacent land.

Sub-Clause 4.9 Quality Assurance remains to read:
The Developer shall institute a qualily assurance system fo demonstraie
compliance with the requirements of the Agreement. The system shall be in

LR
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2.410. Sub-Clause 4.10 Site Data is delefed in its entirety and replaced with the

2.4.11. Sub-Clause 4.11 Sufficiency of the Accepted Contract Amount is deleted in - )

accordance with the details stated in the Agreement in Appendix 2. The Council's
Representative shall be entitled to audit any aspect of the system.

Details of all procedures and compitance documents shail be submitted fo ine
Council's Representative for information before each desigh and execution stage
is commenced. When any document of a technical nature is issued to the
Council's Representative, evidence of the prior approval by the Developer himself
shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Developer of
any of his duties, obligations or responsibiliies under the Agreement.

following:
“The Developer shall bear solg responsibility for all relevant physical conditions at
the Site including, but not lmited- to, climatic, hydrological, hydro-geological,
" ecological, environmental, seismic, geotechnical, geological, paleontological and
archaeological conditions and sub-surface, ground water, load-bearing and other
properties (the Site Conditions). The Developer shall also bear full responsibility
. for the adaptation of the Works to the Siie Conditions, and shall be deemed to
have carried out all investigations necessary to enable the Warks to be carried out

with due regard to the Site Conditions®. '

its entirety. ) - (

2412, Sub-Clause 4.12 Unforeseeable Physical Conditions is deleted in its entirety.

24.13. Sub-Clause 4.3 Rights of Way and Facilities is deleted in its entirety.

2.4.14. Sub-Clause 4.14 Avoidance of Interference is deleted in its entirety.

2.4.15. Sub-Clause 4.17 Developer’s Equipment remains to read:

"8
Section 2 . ’ oy
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The Developer shall be responsible for all Developer's Equipment. When brought
on to the Site, Developer's Equipment shall be deemed to be exclusively intended
for the execution of the Works. The Developer shall not remove from the Site

major items of Developers Equipment without the consent of the Co
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.Representative. However, consent shall not be required for vehicles transporting

2.4.16.

Goods or Developer's Personnel off Site.

Sub-Clause 4.18 Protection of the Environment is amended to read:

The Developer shall take all reasonable steps to protect the environment (both on
and off the Site) and to limit damage and nuisance to people and property resulting
from pollution, noise and other results of his operations. The Developer shall
ensure that emissions, surface discharges and effluent from the Developer's
activities shall not exceed the value indicated in the Council’s Requirements, and
shall not exceed the values prescribed by applicable Laws,

Without derogating from the generality of the foregoing the Developer shall af all
times and at the project’s cost comply with the Council's Environmental Standards
as per Environmental Management Acf, No.7 of 2007 of the Ministry of Environment
and Tourism, and with all Laws applicable to environmental management. In
addition the Developer shall at ali times comply with any reasonable instructions
given by an environmental officer from the City of Windhoek having jurisdiction in

or around the Siie.

2.4.17. Sub-Clause 4.19 Electricity, Water and Gas

Delete this Sub-Clause in its entirety and replace it with the following:

) i
“The Developer shall be entirely responsible for the pravision of all power, water
and other services he may require and the Council shall take no responsibility

whatsoever for the provision of such services.”

2.4.18, Sub-Clause 4.20 Council's Equipment and Free lssue Material

2.4.19.

Section2

General and particular conditions of agreement

Delete this Sub-Clause in its entirety.
Sub-Clause 4.21 Progress Reports is amended io read:

Unless otherwise stated in the Particular Conditions, monthly progress reports
shalt be prepared by the Developer and submitted to the Council's Representative
in six copies. The first report shall cover the period up to the end of the first
calendar month following the Commencement Date. Reports shall be submitied




2.4.20,

Section 2

monthly thereafter, each within 7 days after the last day of the period to which jt

telates.

Reporting shall continue untif the Developer has compieted all work which is
known to be outstanding at the completion date statsd in the Taking-Over
Certificate for the Works,

Each report shall include:

(a) charts and detailed dsscriptions of progress, int_:fuding each stage of
design, Developer's Documents, procurement, manufacture, delivery o
Site, construction, erection, testing, commissioning and trial operation;

(b} photographs showing the status of manufacture and of progress on the
Site;

{c) for the manufacture of each main item of Plant and Materials, the name of
the manufacturer, manufacture location, percentage progress, and the
actual or expected dates of

) commencement of manufacture,
(ii) Developers inspections,

(i)  tests, and

gi_v)___s__r}ipment. a.r}d arrival at the Site.

(d) the details described in Sub-Clause 5.10 [Records of Developer’s

Personnel and Equipment;

(e) copies of quality assurance documents, test results and certificates of
Materials;

1] list of Variations, notiges given under Sub-Clause 2.5 [Council's Claims};

(@) safety statistics, including details of any hazardous incidents ang activities
relating to environmenta] aspects and public relations; and

(h) - comparisons of actual and planned progress, with details of any events or
circumstances which may jeopardise the completion in accordance with
the Agreement, and the measures being (or to be) adopied to overcome
delays. '

Sub-Clause 4.22 Security of the Site remains {o read:

Unless otherwise stated in the Particular Conditions:

(a) the Developer shall be responsible for keeping unauthorised persons off the
Site, and

(b) authorised persons shail be limited to the Developer's Personnel and the

\;7 27
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Council's Personnel, §' .
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2.4.21. Add the following Sub-Clauss 4.25
“Developer’s Warranties
The Developer warrants as at the Signature Date, that

o he has taken all necessary actions to authorise its execution of and to fulfil
his obligations under the Agreement;

o his obligations under this Agreement are legal, valid and binding and
enforceable against if, in accordance with the terms of this Agreement;

" a the execution and performance of his obligations in terms of this Agreement
does not and will not contravene any provision of the memorandum of
association or articles of assogiation of the Developer as at the Signature
Date, or any order or other declsion of any public authority or arbitrator that
Is binding on the Developer as at the Signature Date; .

o no litigation, arbitration, investigation or administrative proceeding is In
progress as at the Signature Date or, to the best of thé knowledge of the
Developer as at the Signature Date, having made all reasonable enquiries,
threatened against it or any of the Confractors, which is likely fo have a
materially adverse effect on the ability of the Developer to perform his
obligations under the Agreement;

o the Developer is nof subject to any obfigation, non-compliance with which is
likely to have a materially adverse effect on his ability to perform his

obligations under the Agreement; '

° . o proceedings or any other steps have been taken or, to the best of the
knowledge of the Developer having made ali reasonable enquiries,
threatened for the winding-up or liquidation (whether voluntary or involuntary,
provisional or final) or deregistration of the Developer or any of the
Contractors, or for the appointment of a liquidator, judicial manager or similar
office over the Developer, any of the Contractors or any of their assets;

IRy 5
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he will always apply Good Indusiry Practice in carrying out his obligations
under the Agreement and ensure that the Contractors apply the same in all
their activities related to the Works;

no material information known to any of the authorised representatives of the
Developer or - any of the Contractors engaged in inferactions with
representatives of the Council conceming the Works has been withheld from
the Council;

he shall obtain and maintain for the period of the Agreement all necessary
governmental and other permits and comply with all conditions relating
thereto;

he has not and shall not make any representations to any person or persons
either that bpild@ng approval for the Township Development or any part
thereof shall be granted or that title to all or any erven within the Township

. Development or any part thereof can and will be transferred except In the

circumstances set out in the Agreement;

he shall fully to defend, hold harmiless and indemnify the Council in respect
of all and any claims, actions and/or suits that may be brought against the
Counci by any third party‘ in connection with the Consequences of all and
any representafions made by the Developer to any person or persons to the
effect that building approval for the Township Development or any part
thereof shall be granted or that tifle to all or any erven within the Township
Development or any part thereof can and will be transferred except in the
circlimstances set out in the Agreement:

he shall, upon issus of the Taking-Over Cerlificate for each Section, of
Works, transfer to the Council at no cost thereto full and free titie to the
portion of the Site upon which the relevant Section is located, and shall
extend to the Council in perpetuity such necessary access rights to the said
portion of the Site as it shall have within his power to grant: -



2.5,
2.5.1.

in the event that he assigns to any third pariy or parties all or any of his
development rights in respect of the Township Development or any part
thereof, he shall require as a condition precedent of such assighment that
the said third parly assignee or assignees agree to be bound fully by the
terms of the Agreement, and he shall fully defend, held harmless and
indemnify the Council in respect of all and any claims, actions andfor suits
that may be brought against the Council by any person whomsoever as a
result of or in cornection with any fajlure of such third party assignee or
assignees to implement and/or abide by the terms of the Agreement.

DESIGN [Clause 5 in General Conditions] ]
Sub-Clause 5.1 General Design OBligaf:ions is amended io read:

The Developer shalf at project's sole cost and risk except as otherwise stated in
the Agreement cary out, and be responsible for, the design of the Works. Design
shall be prepared by qualified designers who are engineers or other professionals
who comply with the criteria (if any) stated in the Council's Requirements, Unless
otherwise stated in the Agreement, the Developer_shall submit to.the Council's
Representative for consent the name and particulars of each proposed designer
and design Coniractor.

The Dsveloper warrants that he, his designers and design Contractors have the
experience and capabiiity necessary for the design. The Developer underfakes
that the designers shall be available to aftend discussions with the Council's
Representative at all reasonable times, until the expiry date of the relevant Defects
Notification Period, )

The Developer shali be deemed to have scrutinised, prior to the Commencement
Dats, the Council's Reguirements (including"design criteria and calculations, if
any). The Developer shall be responsible for the accuracy of the Council's
Requirements (including design criteria and calculations except as stated below).

The Council shall not be responsible for any emor, inaccuracy or omission of any

" kind in the Council's Requirements as originally included in the Agreement and

shall not be deemed to have given any representation of accuracy or
completeness of any data or information, except as stated below. Any data or
information received by the Developer from his responsibility for the design and

execution of the Works.

| 5 2
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However, the Counci shall be responsible for the following portions of the
Council's Requirements and of the following data and information provided by (or
on behalf of) the Council:

(a) portions, data and information which are stated in the Agreement as being
the responsibility of the Coungil,
{b) criteria for the testing and performance of the completed Works, and

{c) portions, data and information which cannot be verified by the Developer,
except as otherwise stated in the Agreement.

Sub-Clause 5.2 Developers Documents remains to read:

The Developer's Documents shall comprise the technical documents Specified in
the Council’s Requirements, documents required to satisfy  all regulatory
approvals, and the documents described in Sub-Clause 5.6 [As-Buift Documents)
and Sub-Clause 5.7 [{Operation and Maintenance Manuals]. Unless otherwise
stated in the Council's Requirements_, the Developers Documents shall be written
in the language for Communications defined in Sub-Clause 1.4 [Law and
Language).

The Developer shali Prepare ail Develapers Documents, and shall also prepars
any other documents necessary to instruct the Developer's Pers-onnei. The
Council’'s Personnel shall have the right to inspect the preparation of ali these
documents, wherever they are being prepared.

If the Council's Requirements describe the Developer's Documents which are fo
be submitted by the Council’s Representative for-review andfor for approval, they
shall be submitted accordingly, together with a notice as described below, in the
following provisions of this Sub-Clause, ) “review period” means the period
required by the Council's Representative for review and (if so specified) for
approval, and (jj) “Developer’s Documents” exclude any documents which are not
specified as being required to be submitted for review and/or for approval.

Unless otherwise stated in the Councif's Requirements, each review period shall
not exceéd 21 days, calculated from the date on which the Council's
Representative receives g Developers Document and the Developer's notice.
This notice shall state that the Developer's Document Is considered ready, both for

review (and approval, if so Specified} in accordance with this Sub-Clause and Yor

D

0
<

N o



-

B BV

Section 2

80

use. The notice shall also siafe that the Developer's Document complies with the
Agreement, or the extent to which it does not comply.

The Council's Representative may, within the review period, give nofice fo the
Developer that a Developer's Document fails (o the extent stated) to comply with
the Agreement. fa Developer's Document so fails to comply, it shall be rectified,
resubmitted and reviewed (and, if specified, appraved) in accordance with this
Sub-Clause, at the Developer's cost.
For each part of the Works, and except to the extent that the prior approval or
consent of the Council’'s Representative shall- have been obtained:
(@ in the case of g Developer's Document which has (as specified) been
submitted for the Council's Representative approval:
()] the Council's Representative shall give notice to the Developer that
the Developer's Document js apprbved, with or without comments, or
that it fails (fo the extent stated) fo comply with the Agreement;

(i) execution of such part of the Works shall not commence until the _

Council's Representative has approved the Developer's Document;
and

(i)  the Council's Representative shall be deemed to have approved the
Developer’s Document upon the expiry of the review periods for all
the Developer's Documents which are relevant to the design and
execution of such part, unless the Council's Représentative has
previously notified otherwise in accordance with sub-paragraph (i)

(b) execution of such part of the Works shall not commence prior fo the expiry
of the review periods for all the Developer's Documents which are relevant to
its design and execution; '

(c) Execution of such part of the Works shal be i accordance with these
reviewed (and, if specified, approved) Developer's Documents; and

(d) I the Developer wishes to modify any design or document which has
previously been submitted for review (and, if specified, approval), the
Developer shall immediately give notice to the Council's Representative.
Thereafter, the Developer shall submit reviged documents to the Council's

Representative in accordance with the above procedure.

If the Council's Representative instructs that further Developer's Documents are
required, the Developer shall prepare them promptly., Any such approval or

) i) N =
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consent, or any review (under this Sub-Clause or otherwise), shall not relieve the

2.5.3,

2.54,

255,

Secﬁan_z

Developer from any obligation or responsibility.

Sub-Clause 5.3 Developers Undertaking remains io read:

The Developer Undertakes that the design, the Developers Documents, the
execution and the completed Works will be in accordance with;

(a) the Lawsin the Country, and

(b) the documents forming the Agreement, ags altered or modified by Variations.

Sub-Clause 5.4 Technical Standards and Regulations remains to read:

The ;?Jesign, the Developers Documents, the execution and the completed Works
shall comply with the Country's technical standards, building, construction and
envircnmental Laws, Laws épplicable to the product being produced from the
Works, and other standards specified in the Council's Requirements, applicable to
the Works, or defined by the applicable Laws.

AIT fﬂés;-lzﬁs—si;a;ﬁ; Enﬂrgsaat-:t of the Works and each Section, be those prevailing
when the Works or Section are taken over by the Council under Clause 10

-.[Counci’'s Taking Overi. References in the Agreement to publish standards shall

be understood to be references to the edition applicable on the Commencement
Datg, unless stated otherwise.

If changed or new applicable standards come ‘into force in the Country after the
Base Date, the Developer shali give notice to the Council's Representative and (if
appropriate) submit Proposals for compliance. In the event that:

(@ Council's Representative determines that compliance is required; and

(b) The proposals for compliance constitute a variation
then the Council's Representative shali initiate & Variation in accordance .with
Clause 13 [Variations andAay‘ustments].

Sub-Clause 5.5 Training remains to read:

and maintenance of the Works to the extent Specified in the Councifs
Requirements, If the Agreement specifies training which is to be carried out before
taking-over, the Worké shall not be considered to be completed for the purposes of
taking-over under Sub-Clause 10.1 [Taking Over of the Works and Sections] until
this fraining has been completed. B

i
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Sub-Clause 5.6 As-Buili Documents remains fo read:

The Developer shall prepare, and keep up-to-date, a éomplete set of “as-builf®
records of the execution of the Works, showing the exact as-built locations, sizes
and details of the work as executed. These records shall be kept on the Site and
shall be used exclusively for the purposes of this Sub-Clause. Two copies shall be
supplied to the Council’'s Representative prior to the commencement of the Tests
on Completion. '

In addition, the Developer shall supply to the Council's Representative as-built
drawings of the Works, showing all Works as executed, and submit them to the
Council's Representative for review under Sub-Clause 5.2 '[Developefs
Documents].  The Developer shall obtain the consent of the Councis
Representative as fo their size, the referencing system, and ather relevant details.

Prior to the issue of any Taking-Over Certificate, the Developer shall supply to the

Councif’s Representative the spgciﬁed_gumb_ers and types of copies of the relevant

as-built drawings, in accordance with the Council’s Requinements_. The Waorks
shall not be considered to be completed for the purposes of taking-over under
Sub-Clause 10.1 [Taking Over of-the Works and "Secﬁons] until the Council's
Representative has received these documents. '

Sub-Clause 5.7 Operation and Maintenance Manuals remains to read:

Prior to commencement of the Tests on Completion, the Developer shall supply to
the Council's. Representative provisional operation and maintenance manuals in
sufficient detail for the Council to operate, maintain, dismantle, reassemble, adjust
and repair the Plant.

The Works shall not be considered to be completed for the purposes of taking-over
under Sub-Clause 10.1 [7aking Over of the Works and Sections] until the Council's
Representative has received final operation and maintenance manuals in such
detail, and any other manuals specified in the Council's Requirements for these
purposes.




2.5.8,

2.6.
2.6.1.

Sub-Clause 5.8 Design Error remains to read:

If errors, omissions, ambiguities, inconsistencies, inadequacies or other defects
are fouﬁd in the Developers Documents, they and the Works shall be corrected at
the Developer's cost, notwithstanding any consent or approvai under this Clause.

STAFF AND LABOUR
Sub-Clause 6.1 Engagement of Staif and Labour is amended to read:

Except as otherwise stated in the Council's Requirements, the Developer shall
make arrangements for the engagement of all staff and labour, local or otherwise,
and for their payment, housing, feeding and transport.

The Developer declares itself to be fully conversant with any project labour
agreement in place covering the Warks and shall comply therewith as well as to all
amendments thereto and the site industrial relations policy, atall its own cost.

2.6.2.Sub-Clause 6.2 Rates of Wages and Conditions of Labour is delsted in its

entirety and replaced with the following:
The Developer shall ensure that the rates of wages paid and conditions of labour
obsarved with regard to the Developer's Personnel are not lower than those
established for the trade or industty where the work is carfed out If no
established rates or conditions are applicable, the Developer shalj ensure that the
rates of wages paid and the conditions observed are not lower than the general
level of wages and conditions observed locally by employers whose trade or

83 " _ f
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industry is similar to that of the Developer and/or the relevant Contractor. C{ 3
{ -
2.6.3. Sub-Clause 6.3 Persons in the Service of the Council remains to read;
The Developer shall not recruit, or attempt to recruit, staff and labour from amongst
the Council's Personnel.
2.6.4. Sub-Clause 6.4 Labour Laws remains to read:
The Developer shall comply with all the relevant lahour Laws applicable o the
Developer's Personnel, including Laws relating to their employment, health, safety,
welfare, immigration and emigration, and shall allow them gl their legal rights.
The Developer shall require his employees and Contractors to obey ali applicable
Laws, including those concerning safety at work. CéJﬁ
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Sub-Clause 6.5 Working Hours remains to read: ]
No works shall be carried out on the Site on locally recognised days or rest, or
outside the normal working hours stated in the Agreement Data, unless:
(@)  otherwise stated in the Agreement;
(b)  the Council's Representative gives consent, or
(c) the works is unavoidable, or necessary for the protection of life or property or
for the safefy of the Works, in which case the Developer shall immediately
advise the Council's Representative.

Sub-Clause 6.6 Facilities for Staff and Labour remains fo read:

Except as otherwise stated in the Council's Requirements, the Developer shall
provide and maintain all necessary accommodation and welfare facilifies for the
Developer's Personnel. The Developer shall also provide facllities for the Council's
Personnel! as stated in the Council's Requirements.

The Developer shall not permit any of the Developer's Personnel fo maintain any

~ temporary or permanent living quarters within the structures forming part of the

2.6.7.

Permanent Works.

Hours is amended to read: The Deveioper shall at all times take all reasonable

precautions fo maintain the health and safety of the Developer's Personnel. In

collaboration with local health authorities, the Developer shall ensure that medical
staff, first aid facilities, sick bay and ambulance service are available at all times at
the Site and at any accommodation for Developer's and Council's Personnel, and
that suitable arrangements are made for all necessary welfare and hygiene
requirements and for the prevention of epidemics.

The Developer shall appoint an accident'prevention officer at the Site, responsible
for maintaining safety and protection against accidents. This person shall be
qualified for this responsibility, and shall have the authority to issue instructions and
take proteclive measures to prevent accidents. Throughout the execution of the
Works, the Developer shall provide whatever is required by this person to exercise
this responsibiiity and authority.

Sub-Clause 6.8 Developer’s Superintendence ours remains to read:
. Throughout the deéign and execution of the Works, and as long thereafter as is

necessary to fulfil the Developer's obligations, the Developer shall provide all A&ﬁ

Section 2 =5
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2.6.8.

2.6.9,

2.6.10.

2.6.11.

$ecﬁon_2

nhecessary superintendence to plan, arrange, direct, manage, inspect and test the

work.

Superintendence shall be given by a sufficient number of persons having adequate
knowledge of the language for communications (defined in Sub-Clause 1.4 [Law
and Language] and of the operations fo be camied out (including the methods and
tec-hniques required, the hazards likely to be encountered and methods of
preventing accidents), for the satisfactory and safe execution of the Works.

Sub-Clause 6.9 Developer's Personnel is deleted in iis entirety and replaced
with the following: :

The Developer’s Personne] shall be appropriately qualified, skilled and experienced
in their respective frades or occupations.

Sub-Clause 6.10 Records of Deyeloper’s Personnel and Equipment remains to
read:

The Developer shall submit, to the Council's Representative, details showing the
number of each class of Developer's Personnel and of each type of Developer's
Equipment on the Site. Details shall be submitied each calendar month, in a form
approved by the Council's Representative,.until the Developer has completed all
work which is known fo be outstanding at the completion date stated in the Taking-
Over Ceriificate for the Works.

Sub-Clause 6.11 Disorderly Conduct remalns to read:

The Developer shall at all times take all reasonable precautions to prevent any
unlawiful, riotous or disorderly conduct by or amongst the Developer's Personnel,
and to preserve peace and protécﬁon of persons and property on and near the Site.

Add the following sub-clauses 6.12 and 6.43:

*6.12 Key Personne!

The Developer shall fumnish the Council with a list of addresses and telephone
numbers of key personnel in the Developer’s organisation (hereinafter referred to as
‘the Key Personnel’) who ‘may be contacted in any emergency both during and
outside normal working hours. The Developer shall not be entitied to replace any
Key Personnel during the period of the Agreement without the approval in advance
of the Council. In the event of any of the Key Personne! resigning from the
Developer's employment during the period of the Agreement, the Developer.shalil

I'A
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2.79.
2.7.1.

2.7.2,
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replace such Key Personnel with personnel of similar qualifications and experience,

without delay, and shall promptly advise the Councit of the required information as
stipulated above.

6.13 Foreign Personne!l

To the extent permifted by the applicable Laws, the Developer may bring in to the
Country any foreign personnel! ordinarily resident outside of the Country (hereinafter
referred to as “the Foreign Personnel®), who are necessary for the execution of the
Works. The Developer shall ensure that he Foreign Personne! are provided with the
required residence visas and work permits. Subject fo the provisions of Sub-Clause
2.2 [Permits, Licences or Approvals], the Council will, if requested by the Developer,

take all reasoniable and lawful steps to assist the Developer in obtalning any local,

state, or govemment permission required for the employment of the Forsign
Personnel in respect of the Works. Any costs incurred by the Council in taking such
steps shall be borne by the Developer.

The Develaper shall be responsible for the retum, of the Foreign Personnel.to_the

place where they were recruited or fo their domicile. In the event of the death in the
Country of any of these personnet or members of their families, the Daveloper shall
similarly be responsible for making the appropriate arrangements for the return of
the remains, or where appropriate, for burial.

PLANT, MATERIALS AND WORKMANSHIP (Clause 7 in General Conditions)
Sub-Clause 7.1 Manner of Execution remains to read
The Developer shall camy out the manufacture of Plant, the production and
manufacture of Materials, and all other execution of the Works:
(a) in the manner (if any) specified in the Agreement,
(b) in a proper workmanlike and careful manner, in accordance with
recognised géod practice, and
(c) with properly equipped facilities and non-hazardous Materials, except as
otherwise specified in the Agreement.

Sub-Clause 7.2 Samples remains to read

The Developer shall submit the foliowing samples of Materials, and relevant
information, to the Council's Representative for review in accordance with the
procedures for Developer's Documents described in Sub-Clause 5.2 [Developer's

Documents]: ‘ rf ,[J
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(a) Mmanufacturer's standard samples of Materials and samples specified in
the Agreement, all at the Developer's cost, and
(b) additional samples instructed by the Councit's Representative as a

Variation.
Each sample shall be labelled as to origin and intended use in the Works.

Sub-Clause 7.3 Inspection remains to read:

The Council's Personnel shall at all reasonable times:

(a) have full access to alf paris of the Site and to ajl places from which natural
Materials are being obtained, and

(b) during Preduction, manufacture and construction (at the Site and
elsewhers), bes enfiled o examine, inspect, Mmeasure and test the
materials and workmanship, and to check the progress of manufacture of
Plant and production and manufaciure of Materials.

The Developer shali give the CounciPs Personnel full opporiunity to camy out these

aclivities, including providing access, faciliies, permissions and safety equipment,
No such activity shall relieye the Developer from any obligaticn or responsibility.

The Developer shall give notice to the Counci's Representative whenever any work
is ready and befors it js covered up, put out of sight, or packaged for storage or
transport. The Council's Representative shéﬂ then either carmy out the €xamination,
inspection, measurement or testing without unreasonable defay, or promptly give
notice to the Developer that the Council's Representative does not require doing so.
If the Developer faiis to give the notice, he shall, if and when required by the
Council's Representative, uncover the work and thereafter reinstate and make good,
all at the Developer's cost.

Sub-clause 7.4 Testing is amended to read:

This Sub-Clause shalj apply to all tests specified in the Agreement, other than the
Tests after Completion (ifany). All such tests shajl be camied out at the Developer's
sole cost and risk.

The Developer shall provide all apparatus, assistance, documents and other
information, electricity, equipment, fuel, consumables, instruments, labour, materials
and suitably quaiified ang experienced staff, as are Necessary to camy oui the
specified tests efﬁ'ciently. The Developer shall agree, with the Councifs

)
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Representative, the time and place for the specified tests efficiently. The Developer

shall agree, with the Councif's Representative, the time and place for the specified
testing of any Plant, Materials and other parts of the Warks.

The Council's Representative may, under clause 13 [Variations and Adjustments],

vary the location or details of specified tests, or instruct the Developer to carry out

additional tests.

The Council's Representative shall give the Developer not less than 24 hours' notice
of the Councl's Representative intention to attend the tests. I the Council's
Representative does not attend at the time and place agreed, the Developer may
proceed with the tests, unless otherwise instructed by the Council's Represenf:atwe
and the tests shall then be deemed to have been made in the Council's
Representative presence.

The Developer shall promptly forward to the Council's Representative duly certified
reports of the tests. VWhen the specified tests have been passed, the Council's
Representative shall endorse .the Developer’s tests ceriificate, or issue a ceriificate
to him, to that effect. If the Council's Representative has not attended to the fests,
he shall be deemed o have accepted the readings as accurate.

. Sub-clause 7.5 Rejection remains to read

If, as a result of an examination, inspection, measurement or testing, any Plant,
Materials, design or workmanship is found to be defective ‘or otherwise not in
accordance with the Agreement, the Council's Representative may reject'the Plant,
Materials, design or workmanship by giving notice to the Developer, with reasons.
The Developer shall then promptly make good the defect and ensure that the
rejected item complies with the Agreement,

If the Council's Representative requires this Plant; Materials, design or workmanship
to be-retested, the tests shall be repeated under the same terms and conditions. If
the rejecﬁon and retesting cause the Council to incur additional costs, the Developer
shall subject to Sub-Clause 2.5[Council’s s Claims] pay these costs to the Counail.

Sub clause*7.6" is deleted
Sub-clause“7.7” is deleted in its enfirety.

clause 7.8 Royalties remains fo read: d£ N g\ﬁ
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Uniess otherwise stated the Council's Requirements, the Developer shall pay ail
royaities, rents and other payments for: )

(a) natural Materials obtained from outside the Site, and

(b) the disposal of material from demolitions and excavations and of other
surplus material (whether natural or man-made), except to the extent that
disposal areas within the Site are specified in the Agreement

COMMENCEMENT, DELAYS AND SUSPENSION (CLAUSE 8)

Sub-Clause 8.7 Commencement of Work is deleted in its entirely

Delete Sub-Clause 8.2 and replace with 8.2 Time for Completion remain to
read:
The Developer shall complete the following:

“In line with whole of the provisions of clause 10 Works, and 11 of each Section 1 (if

2.8.3.

Seclion 2
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any), within the Project Team will agres on a commencement date fo be added to

Time for Completion for the Works or Section (as the case may be), including:

(a) achieving the passing of the Tests on Completion, and

(b)  completing all work which is stated in the Agreement Ijata in Section 6 as
being required for the Works or Section ta be considered to be completed for
the purposes of the Agreement. "Taking-over” under Sub-Clause * 10.1
[7aking Over of the Works and Sections].

Sub-Ciause 8.3 Programme _
The Developer shall submit for each Township Development section to be approved
from time to time a detailed time programme to the Council's Representative within
28 days after the Commencement Date. The Developer shall also submit a revised
programme whenever the previous programme is inconsistent with actua) progress
or with the Developer's obligations, or whenever the Council's Representative
instructs him to do so. Each programme shall include; )
(@)  the order in which the Developer intends to carry out the Works, including
the anticipated fiming of each stage of des?gn, Developer's Documents,
procurement, manufacture, inspection, delivery to Site, construction,
erection, testing, commissioning and trial operation; .
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(b) the periods for reviews under. Sub-Clause 5.2 [Developer’s Documents] and
for any other submissions, approvals and consents specified in the Council's
Requirements; ’

(c) the sequence and timing of inspections and tests spegified in the Agreement,
and
(d} a supporting report which includes: _
() ‘ a general description of the methods which the Developer intends fo
adopt, and of the major stages, in the execution of the Works, and
(ii) details showing the Developer’s reasonable estimate of the number
of each class of Developer's Personnel and each type of Developer's
Equipment, required on the Site for each major stage.

Unless the Council's Representative, within 21 days after receiving a programme,
gives notice to the to the Developer stating the extent to which it does not comply.
with the Agreement, the Developer shall proceed in accordance with the

programme, subject to his other obligations under the Agreement.--The Council's -

Personnel shall be entitled to refy upon the pregramme when planning their
activities

The Developer shall notify the Council in writing of any event, circumstance or factor
which may adversely affect the Works or the progress thereof, delay the execution
of the Warks, constitute an environmental or safety risk or impair the pgrfonnance or
use of the Works or any part thereof ("notified event”). Such notice shall be given as
soon as possible, but in any event within not more than 7 days after the event,
circumstance or factor in question \ivas known or should reasonably have been
known to the Developer. In such notice the Developer shall provide:

(@)  detailed parficulars of the notified event and the potential adverse effects;

(b) proposals for the steps fo be taken by the Developer to mitigate the potential

adverse effects and meet the Time for Completion.

A nofification in terms of this Sub-Clause 8.3 shall not constitute a notification of a
claim for extension of time to Clause 20 [Claims, Disputes and Arbitration] or
otherwise.under the Confract.

In the event of the Developer making a clam for an extension of time under Clause
20 [Claims, Disputes and Arbitration] in respect of any event for which no such
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2.8.4.

notice as envisaged above has been given, then such claim shall be assessed as i
the Developer had complied above requiremsnt within the said 7 day notice period
referred to above. ‘

consistent with actual progress and the Developer's stated intentions, the Developer
shall submit a revised programme to the Council's Representative in accordance
with this Sub-Ciause.

Sub-clause 8.4 Extension of time for Completfon is amended to read as
follows: :

The Developer shali be entitled subject to Sub-Clause 20.1. [Developer's Claims] to
an extension of the Time for Completion if and to the extent that completion for the
purposes of Sub-Clause 10,1 [Taking Over of the Works and Sections] is or will be
delayed by any of the following causes:

(a) "a Variation (unless an adjustment to the Time for Completion has bsen
agreed under Sub-Clause 13.3 [Variation Procedure],

(b) reasons beyond the control of the Déveloper, whether economic or
otherwise, which render it impossible or commercially non-viable for the
Developer fo release for sale all or any erven within all the secfions of the
Township Development to which the relevant Section of the Works

relates,
(c) exceptionally adverse climatic conditions,
(d) unforeseeable shortages in the availability of personne! or Goods caused

by epidemic or governmental actions, or

(e) any delay, impediment or prevention caused by or attributable to the
Council, the Counci's Personnal, or subject to Clause 8.5 tDelays caused
by Authorities], any legally constituted public authorities in the Country. -

If the Developer considers himself o be entitled to an extension of the Time for
Completion, the _Déveloper shall give notice to the Council's Representative in
accordance with Sub-Clause 20.1 [Developer's Clamvsj. When determining each
extension of time under Sub-clause 20.1, the Coungil's Representative shai] review
previous determinations and may increase, but shall not decrease, the tota

extension of time.

-
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The Developer shall not however; be entitled to an extension of the Time for
Completion to the extent that complefion would, in the circumstances, in any event

have been delayed by a cause not listed in (a) (b) (c) (d) and (e} above.

Sub clause 8.5 Delays caused by Auihorities remains fo read as follows:

If the following conditions apply, namely:

(a) the Developer has diligently followed -the procedures laid down by the
relevant legally constituted public authorities in the Country,

(b) these authorities delay or disrupt the Developer’s work, and

-(c) the delay or disruption was Unforeseeable,

then his delay or disruption will be considered as a cause of delay under sub-
paragraph (e) of Sub-Clause 8.4 [Extension of Time for Completion].

Sub-clause 8.6 Rate of Progress remains to read as follows:

If, atany time:” "

(@)  actual progress is foo slow fo complete within the Time for Completion,
and/for

(b) progress has fallen (or will fall) behind the current programme under Sub-
Clause 8.3 [Programmel],

other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for

Completion], then the Council's Répresentative may instruct the Developer to

submit, under Sub-Clause 8.3 [Programme], a revised programme and supporting

report describing the revised methods which the Developer proposes to adopt in

order to expedite progress and complete within the Time for Completion.

Unléss the Council's Representative notifies otherwise, the Developer shall adopt
these revised methods, which may require increases in the working hours andfor in
the numbers of Developer's Personnel and/or Goods, at the risk and cost of the
Developer. If these revised methods cause the Council to incur additional costs, the
Developer shall subject to Sub-Clause 2.5 [Council's Claims] pay these costs to the
Council, in addition to delay damages (if any) under Sub-Clause 8.7 below.

Sub-clause 8.7-Delay Damages is deleted in its entirety and replaced as

follows: | | ‘ go AJ
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consequence of the Developer's delay.
2.8.8 Sub- Clause 8.8 Suspension of Work
Delete this Sub-Clause in its entirety.
2.8.9 Sub-clause 8.9 Consequences of suspension
Delete this Sub-Clause in rts entirety.
2.8.10 Sub-Clause 8.10 Payment for Plant ang Materials
Delete this Sub-Clause in jts entirety. T . Ce -
2.8.11 Sub-clause 8.19 Frolonged suspension
Delete this Sub-Clause in jts entirety,

2.8.12 Sub-clause 8.12 Resumption of Work

~
o

Delete this Sub-Clause in its entirety.

2%  TESTS ON COMPLETION
2.9.1 Sub-clause 9.1 Developers obligation is amended to read as follows:
The Developer shall camy out the Tests on Completion in- accordance with this

Clause and Sub-Clause 7.4 [Testing], after providing the documents in accordance
with Sub-Clause 5.6 {As-Buift Documents] and Sub-Clause 5.7 [Operation and

Maintenance Manuals).
Section 2 '-=- 45 §
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The Developer shall give to-the Council's Representative not less than 21 days’

notice of the date after which the Daveloper will be ready to carry out each of the
Tests on Completion. Unless otherwise agreed, Tests on Completion shall be
carried out within 14 days after this date, on such day or days as the Council’s
Representative shall instruct.

Unless otheiwise stated in the Particular Conditions, the Tests on Completion shall

be carried out in the following sequence: ) )

(a) pre-commissioning tests, which shall include the appropriate inspections and
{(“dry” or “cold”) functional tests to demonstrate that each item of Plant can
safely undertake the next stage, (b);

(b} commissioning tests, which shall include the specified operational tests fo
demonstrate that the Works or Seclion can be operated safely and as
speciiied, under all available operating conditions; and

(c) trial operation, which shall demonstrgte that the Works or Section perform
reliably and in accordance with the Agreement. - -+ - - - - -

During trial operation, when the Works are operating under stable conditions, the
Developer shall give notice to the Council's Representative that the Works are feady
for any other Tests on Completion, including performance tests to demonstrate
whether the Works conform to criteria specified in the Council's Requirements.

Trial operation shall nof constitute a taking-over under Clause 10 [Council's Takmg
Over].

As soon as the Works, or a Section, have passed each of the Tests on Completion
described in sub-paragraph (a), (b}, or {c), the Developer shall submit a certified
report of the results of these Tests fo the Council's Representative.

#r)

2.9.2 Sub-clause 9.2 Delayed Test remains to read as follows:
If the Tests on Completion are being unduly delayed by the Councii, Sub-Clause 7.4
[Testing] (fitth paragraph) andfor Sub-Clause’ 10.3 [Interference with Tests on
Cormpletion] shall be applicable.

Section 2
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If the Tests on Completion are being unduly delayed by the Developer, the Council's
Representative may by notice reqtire the Developer to carry out the Tests within 21
days after receiving the notice. The Developer shall carry out the Tests on such day
or days within that period as the Developer may fix and of which he shall give notice
to the Council's Representative.

If the Developer fails to carry out the Tests on Completion within the pericd of 21
days, the Council's Personnel may proceed with the Tests at the risk and cost of the
Developer. The Tests on Completion shall then be deemed to have been carried
out in the presence of the Developer and the results of the Tests shall be accepted
as accurate. '

2.9.3 Sub-clause 9.3 Retesting remains to read:

294,

If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5
[Rejection] shall apply, and the Council's Representative or the Developer may
require the failed Tests, and Tests on Completion on any related work, to be

‘repeated under the same terms and conditions.

Sub-clause 8.4 is Failure to Pass Tests on Completion is amended to read as
foliows:

“Ifthe Works, or a Section, fail o pass the Tests on Completion repeated undsr Sub-

Clause 9.3, [Refesting] the Council's Representative shall be entitled to:

(8)  order further repetition of Tests on Completion under Sub-Clause 9.3;

(b)  If the failure deprives the Council of substantially the whole benefit of the
Works or Section, reject the Works or Section (as the case may be), in which
event the Council shall have the same remedies as are provided in sub-~
paragraph (c) of Sub-Clause 11.4 [Failure fo Remedy Defects].

2.10 COUNCIL’S TAKE OVER

2.10.1 Sub-ciause 10.1Taking Over of the Works and Sections is deleted and

o | | TR
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replaced with the following:

Each Section of the Works will be taken over by the Council when:

(@)  the Section has been completed in agcordance with the Agreement; and

(b)  the Section has passed the relevant Tests on Compietion in accordance with

95 ' .
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(6)  a Complstion Ceriificate has been completed and signed In relation fo the
Section by the relevant Departmental Head of the Council;

(d) a Taking-Over Certificate for the Section has been issued, or Is deemed fo
have been issued in accordance with this Sub-clause.

The Developer shall make application to the Council's Representative for a Taking-
Over Certificate (i) when he considers the relevant Sectlon of the Works to be
complete and ready for taking over; and (ii) when the respective taking-over
certificates provided for In the respective Coniract{s) have been duly issued by or on
behalf of the Developer to the respeciive Contractor(s); and (iii} when copies of all
such taking-over certificates have been given by the Developer to the Council's
Representative.

Within 28 days after recelving the aforesaid application, the Council's
Representative shall:

a) Issue a Taking-Over Certificate fo the Developer, stating.the date on which
-——-the Section was compleied in ‘accordance with the Agreement, except for
any minor outstanding work and defects which will not substantially affect the
use of the Section for its intended purpose (either until or whilst this work is
'completed and thess defects are remedied); or

b)' reject the apphcatlon, giving reasons and specifying the work required to be
done by the Developer to enable the Taking-Over Certificate to be issued.
The Developer shall then ensure that this work is complete before issuing a

further nofification under this Sub-Clause.

If the Council's Representative fails either to issue the Taking-Over Certificate or to
reject the Developer's application within the pericd of 28 days, and if the Section is
substantially in accordance with the Agreement, the Taking-Over Certificate shall be
deemed to have been issued on the last day of that period.

The mere fact that a taking over certficate has been issued by or on behalf of the
Developer to any or all of the Confractors in respect of all or part of the Works shall
not in any way be taken to mean that the Works or any part thereof shall not be in
any way taken to mean that the Works are complete and ready for taking over in
accordance with the criteria set down in this Sub-Clause; nelther shall such fact

Secton 2
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deprive the Council's Representative of his right to reject an application by the
developer for a Taking-Over Certificate as described in this Sub-Clause.

2.10.2 Sub-clause 10.2 Taking Over of Parts of the Works
Delete the Sub-Clause in its entirety.

2.10.3 Sub-clause 10.3 lnterference with Tests on Compiletion is amendead to read as
follows:
If the Developer is prevented, for more than 14 days, from carrying out the Tests on
Completion by a cause for which the Councll is responsible, the Works shall be
regarded as suspended.

The Council's Representative shall require the Tests on Completion to be carried . {
out by giving 14 déys’ notice and in accordance with the relevant provisions of the -
Agreement.

2.10.4 Sub-clause 10.4 Surfacss Requiring Reinstatement remains to read as follows:
Except as otherwise stated ina Taking-Over Certificate, a certificate for a Section or
part of the Works shall not be deemed to certify completion of any ground or other
surfaces requiring reinstatemnent. :

241  DEFECTS LIABILITY (Clause 11 in the General Conditions)

-
2.41.1 Sub-clause 11.1 Completion of Outstanding Work and Remedying Defects LL-:)
remains to read as follows:
In order that the Works and Developer's Documents, and each Section, shall be in
the condition required by the Agreement (fair wear and tear excepted) by the expiry
date of the relevant Defects Nofification Period or as soon as practicable thereafier,
the Developer shall;
(a}  complete any work which is outstanding on the date stated in a Taking-Over
Certificate, within such reasonable time as is instructed by the -Developer,
and
(b}  execute all work required. to remedy defects or damage, as may be notified
by (or on behalf of) the Council on or before the expiry date of the Defects
Notification Period for the Works or Section (aé the case may be). (DP

P
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if a defect appears or damage occurs, the Developer shall be notified accordingly,
by (or on behalf of) the Council. '

2.11.2 Sub-clause 11.2 is amended fo read as follows:

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Compleiion of

Quistanding Work and Remedying Defecis] shall be executed at the risk and cost of

the Developer, if and to the extent that the work is atfributable to:

(a) the design of the Works, other than a part of the design for which the Gounll
is responsible (if any),

(b)  Plant, Materials or workmanship not being in accordance with the
Agresment,

(c) Improper operation or maintenance which was atiributable to matters for
whicﬁ the Developer is responsible (under Sub-Clauses 5.5 to 5.7 or
otherwise), or

(d) Failure by the Developer to comply with any other obligation.

If and to the extent to that such work is atiributed to any other cause, the Council will
bear the risk and cost of carrying it out. - L

2.11.3 Sub-clause 11.3 Extensions of Defecis Notification Period is amended to read

as follows:
The Council shall be entitled subject to Sub-Clause 2.5 [Council's Claims] to an
extension of the Defects Nofification Petiod for the Works or a Section if and to the
extent that the Works, Section or a major item of Plant (as the case may be, and
after taking over) cannof be used for the purposes for which they are intended by
reason of a defect or damage. However, a Defects Nofification Period shall not be

extended by more than two years.

2.11.4 Sub-clause 11.4 Failure to Remedy Defects is amended to read as follows:
If the Developer fails to remedy any defect or damage within a reasonable time, a
date may be fixed by (or on behalf of) the Council, on or by which the defect or
damage is fo be remedied. The Developer shall be given reasonable notice of this
dats.

If the Developer fails io remedy’the defect or damage by this notified date and this

remedial work was to be executed at the cost of the Developer under Sub-Clause
11.2 [Cost of Remedying Defects], the Council may (at his option): g_o_ /\.S
ﬂ} «
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Carry out the work himself or by others, in a reasonable manner and add the
following words at the end of subparagraph (c) “at the Developers cost, but the
Developer shalf have ng responsibility for this work; and such the Developer shall
subject fo Sub-Clause 2.5[Council's Claims] pay to the Council the costs may be
recovered or reasonably incured by the Councll in remedying the defect or damage.

2.11.5 Sub-clause 11.5 Removal of Defective Work remains to read:

If the defect or damage cannot be remedied expeditiously on the Site and the
Council gives consent, the Developer may remove from the Site for the purposes of
repair such items of Piant as are defective or damaged. This consent may require
the Developer to increase the amount of the Performance Security In sub clauss 4.2
of the General Conditions by the full replacement cost of these items, or to provide
other appropriate security.

2.11.6 Sub-clause 11.6 Further Tests remain to read:

If the work of reredying of any defect or damage may affect the performance of the
Works, the Council's Representative may require the repefition of any of the tests
described in the Agreement, including Tests on Completion andfor Tests after
Completion. The requirement shall be made by notice within 28 days after the
defect or damage is remedied,

These tests shall be canied out'in accordance with the terms applicable to the
pr'evious tests, except that they shall be carried out at the risk and cost of the Party
liable, under Sub-Clause 11.2 [Cost of Remedying Defects], for the cost of the
remedial worl.

2141.7 Sub-clause 11.7 Right of Access remain to read:

Until the Performance Ceriificaie has been issued, the Developer shall have the .

right of access to all parts of the Works and to records of the operation and
performance of the Works, except as may be inconsistent with the Council's
reasonable security restrictions.

2.11.8 Sub-clause 11.8 Developer to Search is amended to read:

The Developer shall, if required By the Council's Representative, search.for the
cause of any defect, under the direction of the Council's Representative.

O
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2.11.9 Sub-clause 11.9 Performance Certificate remains to read:
Performance of the Developer's obligations shall nof be considered to have been
completed. until the Council's Representative has issued the Performance Certificate
to the Developer, stating the date on which the Developer completed his obligations
under the Agreement. -

The Council’'s Representative shall issue the Performance Certificate within 28 days
after the latest of the expiry dates of the -Defects Nofification Periods, or as soon
thereafler as the Developer has supplied all the Developer's Documents and
completed and tested all the Works, including remedying any defects. A copy of the
Performance Ceriificate shall be issued to the Council. '

Only the Performance Certificate shall be deemed fo constifute acceplance of the
Works.

2.11.10 Sub-clause 11.10 Uniulfilled Obligations remains to reac:
After the Performance Certificate has been issued, each Party shall remain liable for
" the fulfilment of any obligation which remains unperformed at that time. For the
purposes of determining the nature and extent of unperformed obligations, the
Agreement shall be desmed to remain in force.

2.11.11 Sub-clause 11.'11 Clearance of Sife remains to read:
Upon receiving the Performance Ceriificate, the Developer shall-remove any
remaining Developer's Equipment,' surplus material, wreckage, rubbish and
Temporary Works from the Site.

if all these items have not been removed within 28 days after the Council receives a
copy of the Performance Certificate, the Council may sell or otherwise dispose of
any remaining items. The Council shall be entitled to be paid the costs incurred in
connection with, or atiributable to, such sale or disposal and restoring the Site.

Any balance of the money from the sale shall be paid to the Developer. If these
moneys are less than the Council's costs, the Developer shall pay the outstanding

balance to the Council. -

2.11.12 Sub-clause 11.12 Add Sub-clause 11.12:

| ﬁy vﬁ“
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“11.12 Latent Defects
Nothing contained in this Coniract shall be in any manner be construed as limiting
the Councif's rights in the event of a latent defect manifesting itself in the Works.”

TEST AFTER COMPLETION (Clause 12 of the General Conditions)
Sub-clause 12.1 Procedure for Tests after Completion remains to raad:

If Tests after Completion are specified in the Agreement, this Clause shall apply.

Unless otherwise stated in the Particular Conditions, the Council shalk:

(@) provide ail electricity, equipment, fuel, instruments, labour, materials and
suitably qualified and experienced staff, as are necessary to camry out the
Tests after Completion efficiently, and

{b) carry out the Tests after . Completion in accordance with the manuals
supplied by the Developer under Sub-Clause 5.7 [Operation and.
Mainténance Manuafs]' and such guidance as the Developer may be
required to give during the course of these Tests; and in the presence of
such Developer's Personnel as either Parly may reasonébly request.

The Tests after Completion shall be carried out as scon as is reascnably

practicable after the Works or Section have been taken over by the Council. The

Council shall give to the Developer 21 days’ notice of the date after which the

- Tests after Completion will be camied out. Unless otherwise agreed, these Tests

shall be carried out within 14 days after this date, on the day or days determined
by the Council, '

If the Developer does not attend ai: the time and place agreed, the Council may
proceed with the Tests afisr Completion, which shall be deemed to have been
made in the Developer's presence, and the Developer shall accept the readings as
accurate,

The results of the Tests after Completion shall be compiled and evaluated by both
Parties. Appropriate account shall be taken of the effect of the Council's prigruse
of the Works.

g

2.12.2 Sub-clause 12.2 Delayed Tests remains to read: —
%""‘-‘-&
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If the Developer incurs Cost as a resuit of any unreasonable delay by the Coungil to
the Tests afier Cof‘nple'tion, the Developer shall (i) dive notice to the Council's
Representative and (ii) be entitled subject to Sub-Clause 20.1 [Developer’s Claims]
to payiment of any such Cost plus reasonable profit, which shall bs included in the
Agreement Price. T

Atfter receiving this notice, the Council’s Representative shall proceed in accordance
with Sub-Clause 3.5 [Delerminations] to agree or determine this Cost and profit.

If, for reasons not afiribufable to the Developer, a Test after Completion on the
Works or any Section cannot be completed during the Defects Nofification Period
{or any other period agreed upon by both Pariies}), then the Works or Section shall
be deemed to have passed this Test after Completion.

2:42.3 Sub-clause 12.3 Retesting remains to read:
It the Works, or a Section, fail fo pass the Tests after Completion:
(a) sub-paragraph (b) of Sub-Clause 11.1 [Complefion of Outstandrng Work
and Remedying Defects] shall apply, and
(b) . either Party may-then require the falled Tests, and the Tests after
Completion on any related work, to be repeated under the same terms
and conditions. '

If and to the extent that this fallure and retesting are attributable to any of the
matters listed in sub-paragraphs (a) to (d) of Sub-Clause 11.2 [Cost of Remedying
Defects] and cause the Council to incur additional costs, the Developer shall subject
to Sub-Clause 2.5 [Councif's Claims] pay these costs of the Council.

2.12.4 Sub-clause 12.4 Failure to Pass Tests affer Completion remains to read:

If the following conditions apply, hamely:

(a) the Works, or a Section, fail to pass any or all of the Tests after
Completion,
(b) the relevant-sum payable as non-performance damages for this failure is

stated (or its method of calculation s defined) in the Agreement, and
(c) the Developer pays this relevant sum to the Council during the Defects

Notification Period,

lSecﬁon 2 ; ﬁ/&! W(_

* General and particular conditions of agreement -
ir
T



then the Works or Section shall be desmed to have passed these Tests after
Completion.

If the Works, or a Section, fail to pass a Test after Completion and the Developer
proposes to make adjustments or modifications fo the Works or such Section, the
Developer may be instructed by (or on behaif of) the Council that right of access to
the Works or Section cannot be given until a time that is convenient to the Counail.
The Developer shall then remain liable to carry out the adjustments or
modifications and to satisfy this Test, within a reasonable period of receiving notice
by (or on behalf of) the Councll of the time that is convenient to the Councll.

However, if the Developer does nof receive this notlice during the relevant Defects

Notification Period, the Developer shall be relieved of this obligation and the Works
or Section (as the case may be) shall be deemed to have passed this Test after
Completion.

If the Developer incurs additional Cost as a result of any unreasonable delay by

. the Council in permitiing access to the Works or Plant by the Developer, either to

2,13

investigate the causes of a failure to pass a Test after Completion or to carry aut
any adjustments or modifications, the Developer shall (i) give notice to the
Council's Representative and (i) be entitltd subject to Sub-Clause 20.1
[Developer's Claims] to payment of any such Cost plus reasonable profit, which
shall be included in the Agreement Price.

After receiving this notice, the Council’s Representative shall proceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine this Cost
and profit,

VARIATIONS AND ADJUSTMENTS (Clause 13 of the General Conditions)
Delete this Clause in its enhrety and replace it with the following:

“No agreement to vary, add to or cance! the Agreement or any portion thereof
Including, but not limited to, the Council's Standards in Sections 3 to 6, shall be of
aﬁy force or effect unless reduced into writing and signed by the authorised
representatives of both Parties.”

103 .
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Delete this Clause in jts entirety.

TERMINATION BY EMPLOYER (Clause 15 of the General Cenditions)
Delete this Clause in its entirety and replace with the following:

“TERMINATION BY THE CCUNCIL
151 Notice fo correct
If the Developer fails to camy out any obligation under the Agreement, the Council's
representative shall by nofice require the Developar fo make good the failures and -
to remedy It within the time specified in the said notice.

15.2 Notice to correct
The Council shall be entitled to terminate the Agreement if the Developer:
a) Fails to comply with Sub-clause 4.2 [Performance Security] or with a notice

under sub-clause 15.1 [Notice to correct],

b) Abandons the Works or otherwise plainly demonstrates the intention not to

continue performance of his obligations under the agreement, :

M To proceed with the Works in accordance with sub-clause 9.1
[Commencement of Design-Build] or sub-clause 10.2}
[Commencement of Operation Sérvice} or

() To comply with a nofice issued under sub-clause 7.5 [Rejection] or
sub-clause 7.6 [Remedial Work], within 28 days after receiving it,

d) Subconfracts or assigns the whole of the Works or assigns the Agreement

without the required agreement,

e) Becomes bankrupt or insolvent, or goes into quuidétion, has receiving or

administration order made against him, compounds with his creditors, or
carries on business under a receiver, trustee or manager for the benefit of
his creditors, or if any act is done or event occurs which (under applicable
Laws) has a similar effect to any of these acts or events, or

f) Gives or offers to give (direclly or indirectly) to any person any bribe, gift,

gratuity, commission or other thing of value as an inducement or reward,

{i) For doing or forbearing to do any action in relation to the Agreement, -

Qor
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(ii) for showing or forbearing to show favour or disfavour to any person in
relation to the Agreement, or if any of the Developer's personnel
gives or offers to give (directly or indirectly) to any person any such
inducement or rewards as described in this sub-paragraph ({f).
However, lawful inducement and reward to, Developer's personnel
shall not entitle termination.

g) Fails to complete the Works by the Cut Off Dated stated in the Agreement
Data or, if no such date is given, then a period of 182 days after the Tims for
Completion of Works,

If any of these events or circumstances, the Council may, upon giving 14 days’
notice to the Developer, terminate the Agreement and expel the Developer from
Site. However, in the case of sub-paragraph (e) or (f), the Council may by notice
terminate the Agreement immediately.

The Developer shall then leave the Site and deliver any required goods, all
Developer's documents, and other design documents made by or for him, to the
Council's representative. However, the Developer shall use his best efforts to

comply immediately with any reasonable instructions inciuded in the notice (i) for -

the assignment of any subcontract, and {Ii) for the protection of iife or property or
for the safety of works.

After fermination, the Council may complete the works and/or arrange for any other
entities to do so. The Council and these entities may then use any Goods,
Developer's Documents and other Design documents made by or on behalf of the
Developer.

The Council shall then give notice that the Developer's Equipment and Temporary
Works will be released to the Developer at or near the Sitle. The Developer shall
promptly arrange their removal, at the risk and cost of the Developer. However, if
by this time the Developer has failed to make any payment due to Council, these
items may be sold by Council in order to recover these payments. Any balance of
the proceeds shall then be paid to the Develaper.

[,
o
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As soon as praclical after a notice of termination under sub-clause 15.2

[Termination for Developer's Defaulf] has taken effect, the Council’s representative
shall proceed in accordance with sub-clause 3.5. [Determinations] to agree or
determine the value of Works, Goods and Developer's Documents, and any other
sums due to the Developer for work executed in accordance with the Agreement.

15.4 Payment after Termination for Developer Default

After a notice of termination under sub-clause 15.2 [Termmination for Developer's

Default] has taken effect, the Gouncil may

(a) Proceed in accordance with sub-clause 2.5 [Council's Claims],

(b) Withhold further payments to the Developer until the costs of design,
execution, completion and remedying of any defects, damages for delay
in completion (if any), and ali other costs incurred by Council, have been
established, andlor ‘

(¢} Recover from the Deaveloper any losses and damages incurred by the -

Council and any exira costs of completing the Works, after allowing for
any sum due to the Developer under sub-clause 15.3 [Valuation at date of

Termination of Developer's Default]. After recovering any such losses, -

damages and exira costs, the Council shall pay any balance to the
Developer. )

15.5 Termination for Council’s Convenience

If at any time the Council wishes to terminate the Agreement for reasons other
than those covered under sub-clause 15.2 [Termination for Developer’é Default],
and subject to the applicable Law of the Agreement, he shall notify the Developer
in writing, with a copy o the Council's representative. Such termination shall be
deemed to be termination for the convenience of the Cauncil.

Upon issuing such a notice to terminate under this sub-clause, the Council shall
immediately make arrangements to retum the Performance Security to the
Developer, and the temmnination shall take effect 14 days after the date the
Developer receives the notice, or 14 days after he receives the Performance
Security, whichever is the later. Upon issuing the notice, the Councll shall
immediately cease fo have any right of use of any of the Developer's Documents,
and shall forthwith return all and any such Developer's Documents to the
Developer.

£+
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The Councll shalf not terminate the Agreement under this sub-clause in order to
execute or operate the Works (or any part thereof) himself, or arrange for the
Works (ar any part thereof) fo be executed by the Developer

15.6 Valuation at Date of Temination for Council’s Convenience

As soon as practicable after a notice of termination under sub-clause 15.5
[Termination for Council's Convenience] has taken effect, the Council's
representative shall proceed in accordance with sub-clause 3.5 [betenninations] to
agree or determine the value of the Works, Goods and Developer's Documents,
and any other sums duge to the Deve!oper for work executed in accordance with
the Agreement.

15.7 Payz_nent after Termination for Council’s Convenience

Aiter termination for Council's convenience under sub-clause 15.5 [Termination for
Council's Convenience], the Developer shall proceed in accordance with sub-
clause 16.3 [Cessation of Work and Removal of developer's Equipment] and shall

. be pald in accordance with sub-clause 16.4 [Payment on Termmat:on}

SUSPENSION AND TERMINATION BY CONTRACTOR (Clause 16 of the
General Conditions) is deieted in jts entirety and replaced with the following:

16  Suspension and Termination by the Developer

16.1 Developer's Entiﬂeme;lt to Suspend Work

16.1.1 If the Council's representative fails to certify payments under the Project
Teams operational financial guidefines, the Developer may, after giving
not less than 7 days' notice fo the Council, suspend work (or reduce the
rate of work) unless and until the Developer has received the Payment
Certificate, reasonable evidence or payment, as the case may be and as
described in the notice.

16.1.2 The Developers action shall not prejudice his entitlements to Projects
costs approved and expended under this Agreement and to termination
under sub-clause 16.2 [Termination by Developer}.

16.1.3 If the Developer subsequently receives such Payment Certificate,
evidence or paymenit ( as described in the relevant sub-clause and it}gtge

-
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above notice) before-giving a notice of termination, the Developer shall

resume normal working as soon as reasonably practicable.

16.1.4  If the Developer suffers delay and/or incurs Cost as a result of suspending
work (or reducing the rate of work) in accordance with this sub-clause, the

Developer shall give notice fo the Council's representative and shall be
entitled, subject to sub-clause 20.1 [Developer's Claim], and

(a)

(b)

an extension of time for any such delay, if completion is or will be
delayed, under sub-clause 9.3 [Extension of Time for completion
of Design-Build], and

payments of any such costs plus profit, which shall be included in
the Agreement price. . -

16.1.6 After receiving this notice, Council’s representative shall proceed in .

Ty accordance with sub-clause 3.5 [Determinations] to agree or determine

these matters

16.2.1
@)

(b)

(c)

(d)

(e)

M
(@)
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. The Developer shall be entitled fo terminate the agreement if:
the Developer does not recelve the reasonable evidence within 7

days after giving notice under sub-clause 16.1 [Developer's
Entilement to Suspend Work] in respect of failure to comply with
sub-clause 2.4 [Council's Financial Arrangements].

The Council's representative fails, within 14 days afier receiving
a Statement and supporting documents, to issue the relevant
Payment Certificate,

" If the Developer does not receive the amount due under an

Interim Payment Cerlificate within 14 days after the expiry of the
time within which payment is fo be made (except for deduct[ons
in accordance with sub-clause 2.5 [Council's Claims],

The Council substantially fails to perform its obligations under the
Agreement, T

The Council fails to comply with sub-clause 1.6 [Agreement] or
sub-clause 1.8 [Assignment],

a prolonged suspension, or

The Council becomes Bankrupt or insolvent, goes into liquidation,
has a receiving or administration order made agalnst h|m
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compounds with his creditors, or carries on business under g
recelver, trustee or manager for the benefit of his creditors, or if
any act is done or event occurs which (under applicable Laws)
has a similar effect to any of these acts or avents.

in any of these events or circumstances, the Developer may, upon giving
14 days' nofice to the Council, terminate the Agreement. However, in the
case of sub-paragraph (e) or (fF0, the Developer may by notice terminate
the Agreement immediately.

The Developer's election to terminate the Agreement shall not prejudice
any other rights of the Develaper, under the Agreement or otherwise.

Cessation of Work and Removal of the Developer's Equipment

After a nofice of termination under sub-clause 16.2 [Termination by

Developer}, the Developer shall promptly;

() Cease all further work, except for such work as may have been
instructed by the Council's representative for the i::rotection of life
Or propery of for the safety of the Works or protection of the
environment. For all such instructed work, the Devaloper shall
be entitled to be paid cost plus profit and shall be refieved of
further liabilities under sub-clauses 4.8 [Safety Procedures] and
4.18 [Protection of the Environrment];

(b) hand over Developer's Documents, Plant, Materials and other
work, for which the Developer has received payment, and

(c) remove all other Goods from the Site, except as necessary for
safety, and leave the Site,

Payment on Termination

After a notice of termination under sub-clause 16.2 [Termination by

Developer] has taken effect, the Council shall promptly;

(a) return the Performance Security to the Developer,

(b) pay the Developer in accordance with clause 4.3 of Section 1;
and

() pay to the Developer the amount of any loss of profit or other loss
or damage sustained by the Dsveloper as a rssult of this

termination. %&') /;D/\)
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217 RISK AND RESPONSIBILITIES (Clause 17 of the General Conditions)
2.17.1 Sub-Clause 17.1 Indemnities is amended %0 read as follows:

The Developer shall indemnify and hold harmless the Council, the Council's

Personnel, and their respective agents, against and from all claims, damages,

losses and expenses {including legal fees and expenses) in respect of;

(a) bodily injury , sickness, disease or death, of any person whalsoever arising
ouf of or in the course of or by reason of the design, execution-and
completion of the Works and the. remedying of any defects, unless
attributable to any negligence, wilful act or breach of the Agreement by the
Council, the Council’s Personnel, or any of their respective agents, and

(b) damage to or loss of any property, real or personal (other than the Works), to
the extent that such damage or loss:

' () arises out of or in the course of or by reason of the design, execution and
completion of the Works and the remedying of any defects, and
(i) is attributable to any negligence, wilful act or breach of the Agreement by
the Developer, the Developer's Personnel, their respective agents, or
anyone directly or indirectly employed by any of them.

The Council s;hall indemnify and hold harmless the Developer, the Developer's
Personnel, and their respective agents, against and from all claims, damages,
losses and expenses (including legal fees and expenses) in respect of (1) bodily
injury, sickness, disease or death, which is attributable to any negligence, wilfu! act
or breach of the Agreement by the Coungil, the Council's Personnel, or any of their
respective agents.

2.17.2 Sub-Clause 17.2 Developer's Care of the Works is amended o read as
follows:
The Developer shall take full responsibility for the care of the Works and Goods
from the Commencement Date untif the Taking-Over Ceriificate is issued (or is
-deemed to be issued under Sub-Clause 101.1 [Taking Over of the Works and
Sections] for the Works, when responsibility for the care of the Works shall pass to
the Council. If a Taking-Over Certificate is issued (or is so deemed to be issued) for
any Seclion or part of the Works, responsibility for the care of the Section or part
shall then pass to the Council.
&}&9
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After responeibility has according passed tg the Council, the Developer shall take
responsibility for the care of any work which is outstanding on the date stated in a

Taking-Over Certificate, until this outstanding work has been completed,

If any loss or damage happens to the Works, Goods or Developers Documents
during the period when the Developer Is responsible for their care, the Developer
shall rectify the loss or damage at the Developer's risk and cost, so that the Works,
Goods and Developer's Documents conform to the Agreement.

The Developer shall be liable for any loss or damage caused by any actions
performed by the Developer after a Taking-Over Cerfificate has been issued. The
Developer shall also be liable for any loss or damage which occurs after a Taking-
Over Certificate has been issued and which arose from a previous event for which
the Developer was liable.

2.17.3 Sub-Clause 17.3 “Council's Risks” is deleted in jts entirety

2174 Sub-Clause 17.4 “Consequences of Courncil's Risks” is deleted in jis entirety

2.17.5 Sub-Clause 17.8 “Intelloctuial and Industrial Property Rights” is deleted in its

Section 2
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entirety and replaced with the following

The Developer shall fully indemnify the Coungil against all claims and proceedings
for on or-account of infringement of any letiers patent, registered design, copyright,
trade mark or frade name or industrial property right protected at the
Commencement Date in the Country, arising by reason of the Developer's design
andfor the execution of the Works, but such indemnity shall not cover any use of the
Works other than for the purpose indicated by or reasonably to be inferred from the
Council's Requirements. -

In the event of any claim being made or action brought against the Coungil arising
out of the matters referred to in this Sub-Clause, the Developer shall be promptly
notified thereof and may at his own expense conduct all hegotiations for the
settlement of the same and any litigation that may arise therefrom. The Councif
shall not, unless and unf] the Developer shall have failed to take over the

negotiations' or litigation, make any admission which might be prejudicial thereto.

¥

The conduct by the Developer of such negotiations or litigation shall be corggional
A
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upon the Developer having first.given to the Council such reasonable secuiity as
shall from time to time be required by the Council to cover-the amount ascertained
or agreed or estimated, as the case may be, of any compensation, damages,

' expenses and costs for which the Council may become liable. The Council shall, at

2.18
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the request of the Developer, afford all available assistance for the purpose of
coniesting any such claim or action, .and shall be repaid.all reasonable expenses
incurred in so doing.

2.17.5 Sub-Clause 17.5 Limitation of Liability is amended fo read as follows:

Neither Party shall be liable to the other Party for loss of use of any Works, loss of
profit, loss of any agreement or for any indirect of consequential loss or damage
which may be suffered by the other Party in connection with the Agreement, other
than under and Sub-Clause 17.1[indemnities]. -

INSURANCE (Clause 18 of the Gensral Conditions)
Delete the Clause in its entirety and replace it with the following: -

Sub-claust18.1 General Requirements for Insurance remainstoread:™ —— 7 -

In this Clause, ‘Insuring Parly” means, for each type of insurance; the Party
responsible for effecting and maintaining the insyrance spegcified in the relevant sub
clause.

Wherever the Developer is the insuring Party, each insurance shall be effected with
insurers and in the terms approved by the Council. These terms shall be consisient
with any terms agreed by both parties before the date of the Letter of Acceptance.
This agreement of terms shall take precedence over the provisions of this clause.

Wherever, the Council is the insuring party, each insurance shall be effected with
insurers and in terms consistent with the defalls annexed fo the Particular
Conditions. If a policy Is required to indemnify joint insured, the cover shall apply

separately to each insured as though a separate policy had been issued for each of

the joint insured. If a policy indemnifies additional joint insured, namely in addition
to the insured specified in clause (i} the Developer shall act under the policy on
behaif of these additional insured except that the Council shall act for the Council's
personnel (i) additional joint insured shall not be entifled to receive payments

directly from the insurer or to have any other direct dealings with the insurer, and (jii} &’b
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the issuing Party shall require that ail additional joint insured to comply with the
conditions stipulated in the policy.

made in the currencies required to rectify the loss or damage. Payments received
from insurers shall be used for the rectification of the loss or damage,

The relevant issuing party shall, within the respective periods stated in the
Agreement Data (calculated from the Commence Date), submit to the other party:
(@)  evidence that the insurances described in this clause have been effected,

(b}  copies of the policies for the insurances described in sub-clause 18.2 i O
[Insurance for Works and Contractor's Equipment] and sub-clause 18.3 { )
[tnsurance against Injury to Person and Damage to Property]. -

When each premium is paid, the Insuring party shall submit evidence of payment to
the other .party. Whenever evidence or policies are submifted, the insuring Party
shall also give notice to the Council’s representative.

Each Party shall comply with the conditions stipulated in each of the Insurance
policies. The Insuring Pary shall keep the insurer's informed of any relevant
changes to the execution of the Works and ensure that insurance is maintained in
accordance with this clayse,

Neither parly shall make any material alteration to the terms of any insurance
without the prior approval of the other Party. If an insurer makes or attempts fo
make any alteration, the Party first nofified by the insurer shall promptly give notice
to the other Party,

{"'@

if the insuring Party fails to sffect and keep in force any of the insurance it s
requited fo effect and malntain under the Agreement, or fajls to provide satisfactory
evidence and copies of policies in accordance with this sub-clause, the other parly
may (at ifs opfion and without prejudice 1o any other right or remedy) effect
insurance for the relevant coverage and pay the premium due, The Insuring Party
shall pay the amount of these premiums to the other Party, and the contract price

shall be adjusted accordingly. E
| g o
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Nothing in this clause limits the 6bligaﬁons,-liabiliﬁes, or responsibiliies of the
Developer or the Council , under the ferms of the Agreement or otherwise. Any
amounts not insured or not recovered irom the insurers shall be borne by the
Developer and/or the Councit in accordance with these obligations, liabilities, or
responsibiliies. However, if the insuring Party fails to effect and keep in force an
insurance which is avaitable and which is required to effect and maintain under the
agreement, and the other Party neither approves the omissions nor effects
insurance for the coverage relevant to this default, any moneys which should have
been recoverable under this insurance shall be paid by the insuring Party.

Payments by one Party to the other Party shall be subject to sub-clause 2.5
[Council's Claims] or sub-clause 20.1 [Developer's Claims}, as applicable.

2.18.2 Sub-clause 18.2 Insurance for Work and Developer's Equipment

“The Developer shall at his sole costs fake out and maintain from the Signature

-Date until the issuance of the Performance Cerlificate the following Insurances as a

minimum, covering the Works, and shall add the Council as a co-insured on such

palicies.

‘The Developer shall, on or before the appointment of any contractor, submit tg the
Project Team evidence that the insurances for the Works, Plant, Material and
contractor's Document and equipment have been effected and submit coples of the
policies for the insurances described in this clause. When each premium is paid,
the Developer shall submit evidence of such payment to the Project Team.

The Developer shall arrange for a Construction All Risks policy (“CAR policy”) to be
taken out, which shall cover the Works, Plant, Materials, documents and
Contractor's equipment to the full estimated value thereof inclusive of escalation.
The policy shall be in the joint names, and in favour, of the Council, the Developer
and all Centractors (“the insured”) engaged in the execution of the Work. The CAR
policy shall cover the Insured against the full reinstatement costs and physical ioss
or damage to the Works Plant, Materials, documents and Contractor's equipment
thraughout the period from the Commencement Date fo the issuance of the
Performance Cerﬁﬁéate.
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The Developer shall arrange at its sole costs a Public Liability (Third Party)
insurance policy against injury, to Persons and Damage to Property, in the joint
names of the Council, the Developer and all the Contractors.

It is recorded that the policies of insurance referred to above Mmay contain certain
uninsurable risks for which the Developer shall remain liable,

The Developer shall aiso at its sole costs arrange, maintain and provide proof for

the duration of the Agreement, the following additionai insurances:

— insurance in respect of liability for an y damages or compensation payable under
the applicable Laws in respect or in tonsequence of accident or injury to any
member of the Developer's Personnel:

= Third party motor liability insurance; - : {

~ Workmen's Compensation insurance as required by the applicable Laws;

~ Produet liability insurance in respect of the Works and any Materials and/or
Plant incorporated therein,

** =" Professional liability insurance.

a) The Developer shall be’responsible for the costs of the insurance which the
Devéloper is to arange and shall bear the costs of arranging and
maintaining such insurance. )

b) The Developer shall, on or before the Signature Date, submit to the Council
evidence that the insurances described in this Clause have been effected

- and copies of the policies for the insurances described in this Clause. When

g

each premium is paid, the Developer shall submit evidence of such payment
to the Coungil.

c) The Developer shall comply with the terms, conditions and eXclusions stated
in each of the insurance policies, failing which the Developer shali be
responsible for all expenses and losses incurred by the Council as a result
thereof. Further, the Developer shall keep the insurers informed of any
relevant changas to the execution of the Works and ensure that.insurance js
maintained in accordance with this Clause.

d) Neither Party shall make any material alteration -to the terms of any gp
insurance without the prior approval of the other Party. If an instrer makes

- N
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(or attempts to make) any alteration the Party first notifled by the insurer
shall promptly give notice to the other Party,

If the Developer fails fo effect and keep in force any of the insurances it is
required o effect and maintain under this Clause, or fails to provide
safisfactory evidence and copies of policies in accordance with this Clause,
the Council may (in its sole and absolute discretion and without prejudice fo
any other right or remedy) effect insurance for the relevant coverage and pay
the premiums due. The Developer shall then indemnify and reimburse the
Councii in the amount of the aforesaid premiums.

Nothing in this Clause limits the obligations, liabilities or responsibilities of
the De\}eloper or the Council under the terms of the Agreement or otherwise.
Any amounts not insured or not recovered from the insurers shall be bome
by the Developer andfor the Council in accordance with the aforesaid.
obligations, liabilities or responsibiities. However, if the Developer fails to
effect and fo keep in force an insurance which is available and which it is

required fo effect and maintain under this"Clause,"and thé Counci Aeither "

approves the omission nor effects. insurance for the doverage relevant to this
default, any monies which should have been recoverable under this
insurance shall be paid by the Developer. )

Payments by one Party fo the other Party shall be subject to Sub-Clause 2.5.
[Council's Claims] or Sub-Clause 201.1 [Developer's Claims] respectively.

2.18.3 Sub-clause 18.3 Insurance against injury to Persons and Damage to Property

is amendead to read:

The developer shall arrange a Public Liabifity insurance Policy in the joint names of

the Councll, the Developer and all contractors and subconfractors of the developer

involved in the construction of the Works as well as operations of the Works.

The issuing Party shall insure against each Party's liability for any loss, damage,
death or bodily injury which may occur fo any physical property (except things
“insured under sub-clause 18.2 [Insurarice for Works and Developer's Equipment] or

-
to any person (except persons insured under sub-clause [Insurance for Developer’s (S}}O

Secijon 2
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Personnel], which may arise out of the Developer's performance Agreement and
occurring before the issue of the Performance Certificate,

This insurance shall be for a limit per occurrence of not less than the amount stated
in the Agreement Data, with no limit on the number of occurrences. If an amount is
not stated in the Agreement Dafa, this sub-clause shall not apply. Unless otherwise
stated in the Parficular Cenditions, the insurances specified in this sub-clause:

(a) Shall be effected and maintained by the Developer as insuring Party,
(b) Shall be in the joint names of the Parties,
(c) Shall be extended to cover liability for all loss and damage to the Council's
property (except things insured under sub-clause 18.2) arising out of the
-Developer's performance of the Agreement, and
(d) May however exclude liability to the extent that it arises from:

i) The Council's right to have the Permanent Works executed on, over,
- under, in or through any land, and to occupy this land for the Permanent
Works,
l) Damage which is an Unavoidable result of the Developer's obligations to
execute the Permanent Works and remedy any defects,

2.18.4 Sub-clause 18.4 Insurance Developers Personne! js to be deleted in its

2.19

entirety and be replaced with the following:

The Developer shall, on or before the appointment of a contractor, submit to the
Project Team evidence that the insurances for the Contractor's personnel have
been effected and submit copies of the policles for the insurance described in this -
clause fo the Project Team. When each premium is paid, the Developer shall
submit evidence of such payment to the Project Team.

FOCE WAJEURE (Clause 19 in the Generaj Conditions)
Delete this Clause in jts entirety.

2.20 GLAIVIS DISPUTES AND ARBITRATION (GLAUSE 20 in the General Conditions)

2.20.1 Sub-clause 20,1 Developer's Claims is amended to read as foliows:

If the Developer considers himssif fo be entitled 1o any extension of the Time for
Compietion payment, under any Clause of these Conditions otherwise in

5y
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connection with the Agreement, the Developer shall'give notice to the Councif's

Representative, describing the event or circumstance giving rise o the claim, The
notice shalt be given as soon as practicable, and not later than 28 days after the
Developer became aware, or should have become aware, of the event or
circumstance. '

If the Developer fails to give nofice of a claim within such period of 28 days, the
Time for Completion shall not be extended except as agreed between the Developer

shall not be entitled to any payment, and the Councii shall be discharged from all-

liability in connection with the claim, Otherwise, the following provisions of this Sub-
Clause shall apply.

The Developer shall also submit any other notices which are required by the
Agreement, and supporiing particulars for the claim, all as relevant to such event or
circumstance.

The Developer shali keep such contemporary records as may be necessary to
substantiate any claim, either on the Site or at another location acceptabie to the

Council's Representative. Without admitting the Council's liability, the Council's .

Representative may, after receiving any notice under this Sub-Clause, monitor the
record-keeping andfor instruct the Developer to keep further contemporary records.

The Developer shall permit the Councif's Representative to keep further
contemporary records. The Developer shall pemmit the Council's Representative to
inspect all these records, and shall (if instructed) submit copies to the Council's

- Representative.

Within 28.days after the Developer became aware (or should have become aware)
of the event or circumstance giving rise o the claim, or within such other period as
may be proposed by the Developer and approved by the Council's Representative,
the Developer shall send to the Caunclil's Representative a fully detailed claim which

includes fult supporting particulars of the basis of the claim and of the extension of -

time payment claimed. I the event or circumstance giving rise to the claim has a
continuing effect:

(a) This fully detailed claim shall be considered as interim;

4
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(b) The Developer shall send further fnten‘m claims at monthly intervals, giving
‘the accumulated delay and/or amount claimed, and such further particulars
as the Council's Representative may reasonably require; and

(c) The Developer shall send a‘final claim within 28 days after the end of the
effects resulting from the event or circumstance, or within such other period
as may be proposed by the Developer and approved by the Council's
Representative.

Within 28 days after receiving a claim or any further particulars supporting a

previous claim, or within such other period as may be proposed by the Council's
Representative and approved by the Developer, the Council's Representative shall

respond with approval, or with disapproval and detailed c;omments. He may also i,
request any necessary further particulars, but shall nevertheless give his response . !f O
on the principles of the claim within such time. -

The Developer shall proceed In accordance with Sub-Clause 3.5 [Determinations] to

agree or determine (i} the exiension (if any) of the Time for Completion (before or

after its expiry) ip accordance with Sub-Clause 8.4 [Extension of time for
- Completion).

2.20.2 Insert 5 new claus_e 20.2 and renumber clause 20.2 tc 20.2 and the new
clause 20.2 to read as foliows:

20.2 AMICABLE SETTLEMENT OF DISPUTES

20.21 Intent to resalve claims or disputes ex-pediﬁously

The Parties herewith record their intent to have any claim or dispute under
sub-clause 20.1 that may arise in respect of any matter in terms of this
agreement or the interpretation of this Agreement or in the interpretation
of this agreement resolveq expediently. In particular, disputes pertaining
to the Parties’ on-going relationship shall be dealt with by the Parties
constructively and with the aim of setlling such disputes expeditiously, as
provided below.

20.2.2 Settiement procedure
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(b)

(c)

(d)

120
Any dispute by any.'of the Parties, shall be made in writing by the
aggrieved Party and be addressed to the representative of the other Party
(herein referred to as the ‘respanding party”).

The Party againét whom the claim or dispute is made (the “responding
Party”) shall have the right and the duty to respond thereto within 7
(seven) business days of the receipt of the claim or dispute. Such
response may either be in person or In writing, at the discretion of the
representative. ) i — )

The respective representative shall deal with the claim or dispute' and
actively pursue the amicable settflement thereof between the complainant
and the responding parfy and engage each other by correspondence, as
may be appropriate under the circumstances. The representafives shall
not elevate the claim or dispute fo the next level until the claim or dispute
is declared in writing as unresolved by the representatives. The claim or
dispute shall be regarded as unresolved by the representatives where
they have either concluded that the resolution of the claim or dispute at
their level is not likely to occur, until they have agreed in writing that the
claim or dispute is unresolved or unti one of the Paitics has failed actively
to partake or give a response to the opposing Party within 7 (seven)
business days. . '

If the claim or dispute is unresolved by the ‘Tepresentatives, they shall
elevate the claim or dispute to the member(s) of tﬁe Parties’ respective
Executive(s) or Chief Executive Officer{(s) who, from time to time, are
tasked to deal with matters of sucti a nature (aka “top management?).

The {op management shall acﬁveiy engage each other by
correspondence, the exchange of relevant information and data, meetings
and the like, as may be appropriate under the circumstancs, with the aim
to resolving the claim or dispute within a further 7 (seven) business' days.
In circumstances where the top management either fail to resolve the
claim or dispute within the set time or, jointly conclude that the claim or
dispute is not likely fo be resolved, agree in writing that the claim or
dispute is unresolved or where the other Party’s top management faiis to
aclively partake or give a response to the opposing party within a set time,
the claim or dispute shall be tegarded as unresolved by the top
management and shall consfitute a claim or dispute which may be

referred for adjudication in terms of the remainder of clause 20.3. g’pb
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Sub-clause 20.2 "Appdintment of Dispute Adjudication Board (DAB)” is
renumbere;i to 20.3 and amended to read as iollows:

20.3 Appointment of Dispute Adjudication Boarg (DAB)

“Claims or disputes not resalved by amicable settlement under sub-clause 20.2
shall be adjudicated by a DAB in accordance with sub-clayse 20.5. The Parties
shall jointly appoint either a sole member DAB ag stated in the Agreement Data
and within the perjod stated in the Agreement Data.

The Parties shall make use of the nominating authority- stated in the Agreement
Data and within the period stated in the Agreement Data, which the Council shalt
accordingly request to nominate an adjudicator within 7 (seven} days of the letter
of acceptance. Both Parfies shall accept the nominated adjudicator, subject to
such an adjudicator being impartfial, Such adjudicator shafl have indicated, or shall
indicate on request by either Party io do S0, in writing, to ba impartial, L.e. that he is
at the time of nomination not engaged in any activity as consuftant or agent (e.g.
as named personnel on 3 project) or otherwise on behalf of Council or Developer.
Shéuld the nominating authority require a nomination fee, each Party shall he
responsible for paying half (50%) of such nomination fee. The procedural rules of
the nominating authority shall apply during the nomination process, which shall
lead to a Joint appointment of the gingle DAB, upon which such procedural rules
shall become void. '

Sub-clause 20.3 “Failure to Agree on Dispute Adjudication Board” is
renumbered to 20.4 and amended to read as follows:

20.4 Failure to Agree Dispute Adjudication Board

If the Parties fail to accept the nominated DAB or on the replacement with 7
(seven) business days or if the DA becomes unable to act as g result of death,
disability, resignation or termination of an appointment, the appointing authority
may appoint an alternative DAB, which appointment shali and final and conclusive,

Sub-clause - 20.4 “Obtaining Dispute Adjudication Boarg's ‘Decision” g
renumbered to 20,5 and amended fo read as follows:

20.5 Obtaining Disputé Adjudic_ation Board's Decision

H ——
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If a claim or dispute (of any kind whaisoever) arise between the Parties in
connection with, or arising out of the Agreement, or the execution of the Works,
including any dispute as to the certificate, determination, instruction, opinion or
valuation of the Council's representative, then after a DAB has besn appointed
pursuant to sub-clauses 20.3 [Appointment of DAB] and 20.4 [ Failure to Agree on
DAB} either Party may refer the dispute in writing to the DAB for its decision, with
coples to the other Party and the Council's representative. Such reference shall
state that it is given under this sub-clause,

Both Parties shall promplly make available to the DAB all information, access to
the Site, and appropriate faéi[iﬁes, as the DAB may require for the purposes of
making a decision on the claim or. dispute. The DAB shall be deemed to be not
acting as an arbitrator(s). )

Within 30 (thirty) days after recelving such reference, or the advanced payment
referred to in clause 6 of the Agreement (General Conditions of the Dispute
Adjudication Agreement, whichever date is later, or within such other period as

" may be proposed by the DAB and approved by both Parties, the DAB shall give its

decision, which shall be reasoned and shall state that it Is given under this sub-
clause. However, if neither the Parties paid in full the invoices submitted to each
member pursuant, the DAB shall not be obliged to give its decision until such
invoices are paid in full. The decision of the DAB shall be binding on both Parties,
who shall promptly give effect to it unless it shall be revised in an arbitral award as
described below. Unless the agreement has already been abandoned, repudiated
of terrninéted, the Developer shall continue to ‘proceed with the Works in
accordance with the Agreement.

If either Party is dissafisfied with the DAB's decision, then either Party may, within
7 (seven) days after receiving the decision, give notice fo ﬁe other Party of its
dissatisfaction. If the DAB faiis to give its decision within the period of 30 (thirty)
days (or as otherwise approved) after receiving such reference with the

-accompanying documentation and information or such payment, then either party

may, after 7 (seven) days after this period has expired, give notice fo the other
Party of its dissatisfaction. '

In either event, this notice of dissatisfaction shall state that it is given under this
sub-clause, and shall set out the matter in dispute and the reason%slb for

.-8&%7@@
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dissatisfaction, except as stated in sub-clause 20.7 [f-‘ailure to Cbmply with DAB
Decision] and sub-clause 20.8 [Expiry of DAB Appointrnen_t], neither Party shall be
entitled to commence arbitration of a dispute unless a notice of dissatisfaction has
been given in accordance with this sub-clause,

Sub-Clause 20.5 Amicable Sefilement is deleted in its entirety

Sub-Clause 20.6 Arbitration is deleted In its entirety and replaced with the
tollowing:

“20.6.1 Arbitration .

Unless settled amicably, any claim or dispute which a-rises between the.F’arties out
of, or in connection with the Agreement shall be settied by a single arbitrator under
the Rules for the Professiona Arbitration and Mediation Association of Namibia

" (PAMAN) on the following basis:

20.6.1.1 The Parties shajl Use their best endeavors to ensure that the arbitration
is held and concluded and a decision handed down within 30 (thirly)
days after the arbitration has been denianded.

20.6.1.2 The arbiirator shall be a person nominated by the Parties or, failing
agreement between them within 7 (seven) days after the arbitration has
been demanded, shall be a legal practitioner of at least 10 (ten) years'
experience appointed by Law Sociely of Namibia in respect of any
interpretation or legal aspects or be g professional engineer of at least
10 (ten) years' experience appointed by EPA in respect of ‘any dispute
Telating to engineering works under this agreement.

20.6.2 The arbitrator shall full and free discretion with regard to the proceedings.
20.6.3 The arbifrator's decision shall be fina] and binding on the Parties unless it
Is patently wrong in law or fact. The arbitrator may make an award as o

his costs,

20.6.4 The provisions of thig clause 20.6 shall not debar any parly fro lying
for or obtaining urgent _intgrim relief from any competent court. % v,
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20.6.5 Any hearing shall be conducted in Windhoek in the English language? . g /U
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20.2.8 Sub-clause 20.7 “Faijlure to Comply with Dispute Adjudication Boar's
- appointment” is deleted in its entirety. '

20.2.9 Sub-clause 20.8 “Expiry of Dispute Adjudication Boar's appointmens” is

deleted in its entirety.

2.3  Add sub-clause 21 Non-Waiver
“21 Failure by either Party to enforce any provision of the Agreement shall not
constitute a waiver of such provision or affect in any way that Party’s right to
require performance of any ‘such provision at any fime in the future, and the
walver of any subsequent bieach shall not nullify the effectiveness of the
provision itself.” 1 ')

2.4 Add sub-clause 22 Early Warning
22 In order to mitigate risk, the Council and the Developer require open and
effective communication and co-operation to deal with events, circumstances
or faciors which rl:lay adversely affect the Works or the progress thereof,
including events, circumstances or factors which may delay the execution of
the Works (“Early Warning Event”),

With a view to facifitating this, the Developer shall give written notice to the
Council's Representative of an Early Warning Event as soon as reasonably
poésible, but in any event within 7 days, after it has come 1o his attention. In

such notice the Developer shall provide; rg )
(a) particulars of the Early Waming Event and the potential adverse

effects; and
(b)  proposals for the steps to be taken to mitigate the potential adverse

effects therecf.

Either the Council's Representative or the Developer shall be entitled, by
written notice, to require the other of them to attend an early warning
meeting in respect of any Early Warning Event (whether or not notified by
the Developer). T!]e purpose of the early warning meeting is to raise and
discuss Early Waming Events in a'cooparaﬁve manner and to jointly make
and consider proposals and seck sclutions to mitigate the potential adverse gt}c

B, 1
7

effects therec_)f.

Section2’ ~
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The early warning notice and meetings contemplated in this Sub-Clause 21
are intended as a risk management tool and opén discussion is of
paramount Importance. To this end:

a) unless otherwise expressly stated in the notice, notification in terms
of this Sub-Clause 21 shall nof constitute notification of a claim for
extension of time or additional cost pursuant to Clause 20 [Claims,
Disputes and Arbitration];

b) unless otherwise specifically agreed in writing by the Council and the
Developer from time to fime nothing raised or agreed at any early
waming meelfing shall fimit or derogate from the rights and
obligations of the Parties under the Agreement. ( B

if the Developer does not deliver an early wamning notice within the time

allowed the Contractor shall not be entitled to claim any extension to the

Time for Completion in connection with the work, activity or other matterin - - - -
question.”

2.5..___ Add sub-clause.23 industria! Relations -

23.1 The Developer shall be responsible for and shall include all costs in
connection with the recruitment, employment and development of suitable
personnel required to comply with the Developer’s obligations in terms of

"the Agreement as project costs, and shall be solely responsible for their
conduct in the execution of thelr duties. (

23.2  The Developer shall ensure that it and its employees, represéntatives, .
Contraciors and their employees observe sound employment and
Industrial relations policies and prevent industrial action.

23.3  The Developer shall liaise with the Council an a regular basis to discuss
matters of mutual interest which shall have or could potentially have an
impact on industrial relations, in order o agree upon contingency plans to
counter possible or actual industrial action.

234  The Developer shall fumish the Council with all relevant information the
Council requests, regarding the composition of its workforce, trade union
activities and all matters which in the opinion of the Counct are relevant to
the avoidance of industrial action, within 7 days of the request by the 1

Council. /\) %
S
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235  The Developer shall: notify the Council within

a reasonable time of any
anticipated industrial action. )

(}
h
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SECTION 3

SPECIFIC PARTICULAR CONDFTIO&!S OF AGREEMENT
.\N

DEFINITIONS
Words and phrases used in the SPECIFIC PARTICULAR CONDITIONS shall have the
Same meaning as are assigned to them in Section 2.

SCOPE OF WORK: SPECIFIC PARTICULAR CONDITIONS

PLANNING AND TOWNSHIP ESTABLISHMENT

The Parties note that Ofjomuise Extension 5 has been proclaimed as an approved
townsﬁip. The Devefopef has to undertake township development on the Property, and
has accordingly fo obtain from ‘the Minister of Regional and Local Government, Housing
and’ Rural Development the necessary necessity and desirability certificates and
approvals for the establishment of a township called Otjomuise Extension 5 (hereinafter
referred to as “the ‘Township Development™, a copy .of which approvals and the
accompanying approved.General Plans/ -layout plans- are to he attached hereto as
SchédiisSBBATE to be numbered in sequencs, respectively:

02,12 tisagreed by the PARTIES that: - -

»

2.1.21. Al erven in each of the respective extensions and zoned public open space and for

municipal purposes must remain in the ownership of the Council free of consideration
and charges, upon opening of the respective Township Register and registration of the
General Plan of such particular extension or section in which such erven are situated
and submit the Tile Deeds to the Council as soon as these are availed by the
Régistrar of Deeds.

2122. The Remainders of each of the respective extensions (streets), once the Township

Register is opened and the General Plan registered in respect thereof to Couneii
free of consideration and charges and submit the Title Deeds in the name of
Council to the Council as soon as these are availed by the Registrar of Deeds.

21.23.  All Genera! Plans in respect of the proposed Extensions or any such amended

General Plans shall, once approved by the Surveyor General be part of this
Memorandum of Agreement as and when they become available, be incorporated
as the relevant sequenced numbered Schedule A

. .f—w\}
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2.1.2.4. Al extensions and any amendménis to the layout shall be subject to the Windhoek
Town Planning Scheme.

2128 "The zoning of the subdivided erven in a particular section or extension shali as far
as possible remain.as per the approved layout or General Plan of the particular
exiension of the PROPERTY (as the case may be) unless amended as hereinafter
provided for.

Z.2  TITLE DEED CONDITIONS

221 The Developer hereby agrees that the existing conditions of establishment registered
against bg‘omuise Extension 5 must be adhered to as provided for in the Govemnment
‘Gazette No. 1576 dated 14 June 1997 aftached as Schedule B,

. N

I'4
v

,l‘L“'

2.2.2 The,Developer hereby agrees that any Servitudes to protect any Pemmnanent Works
consisting of public services on the Properly or ifs subdivisions and as indicated on the
approved General Plans or designs rmust be surveyed and be registered in favour of the

Councii.

2.2.3 The Developer undertakes to provide the Pemmanent Works as per Council Résojutsn
w0 B {1202 atiached hereto as Annexure 1 which Council Resolution shall be an integraf
part of this Agreement.

224 The Developer will provide Township Development in sections as approved by the Courncil
and Permanent Works will only be taken over by Council once completed and a {aking

©over certificate has been issued for the respective approved section and Works. ! {)

et

23  LAND SURVEYING AND SETTING OUT OF THE WORKS

2.31 The Developer shall be entitled, in iis sole discretion and at any time prior to the
registration of the General Plan of a particular section or extension of the De‘}elopment
to change, amend or to vary such plan or the layout thereof in order to provide for a
more acceptable user and environmentally friendly layout provided howaver any such
change, amendment or variation shall at all imes conform with accepted Town Planning
standards and criteria and be approved by the Coungil.

232 Should any changes be made o ény such layout or preliminary General Plan, the &',b
Developer shall notify the Gouncil's Representative in writing of such changes for

. . / |
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approval. The setting out of the Works must be done as set out in_ clause 4.7 of the
general conditions in Section 2. '

2.4  ENVIRONMENTAL IMPACT ASSESSMENT AND ENVIRONWENTAL NANAGEMENT
PLAN :

2.41 The prescribed requirements In the Environmenta] Management Act of 2007, of the
Government of Namibia shall apply In cases where an Environmental Clearance Permit
was requlired.

2.4.2 The environmental management plan should be managed by a qualified environmental
officer appointed by the contractor, whose duties will include the design of a health and
safety plan. ' '

25 CONTOUR PLANS
The Developer must note that contours on erf plans available from the Strategic
Execfive: Urban Planning and Property Management's office of the Council cannot be
guaranteed due to accuracy tolerances in assembling these plans.

2.6  CESSION AND ASSIGNMENT . . C e e

2.6.1 Subject to the provisions of this Agreement, the Developer notes that the Developer

shall not be entitled to cede, assign or in any ofher manner make over its rights, title

obligations hereunder, to any other third party, without the prior written consent of the
Council, which consent shall not be unreasonably withheld: Provided that the
Developer or its successor-in-itle or successors-in-name or in shareholding or
membership or its assigns (whichever may be applicable), duly complled or guaranteed
- compliance with all conditions under this Agreement as welf as with the conditions to be
registered notarially in favour of the Council, ' . '

27 PRE-CONDITIONS

2.7.1 ltis a condition of this Agreement that the Parties and/or its approved successors-in-title
andfor successor-in-name and/or successor shareholders andfor successor membei(s)
andfor its assigns, whichever are applicable, shall not be entitled to transfer any individual
erven within any extension or section of the Development to a third party transferee or to
any subsequent Successot/s in Title or to register a sectional title scheme without the prior
consent of the Council thereto having been had and been obtained.

i

' .
Section 3 o3 ,5
Specific Particular Canditions of Agreement / \y



I 2.7.‘2 This permission under clause 2.7.1 wiﬁ%t’ﬁé granted by the Council until such time as-
Councll has issued a Take-over Cerlificate to the Developer to the effect that the
Permanent Works required for such particular section or extension and as set out under
this Agreement have -been completed by the Developer in accordance with the
approved drawings and specifications ta the satisfaction of the Council.

273 Subject to the provisions. of clause 2.7.1, where circumstances, which are reasonably
beyond the control of the Developer andlor its approved successors-in-title and/or
successor-in-name and/or successor shareholders and/or successor member(s} and/or
its assigns, whichever are applicable, prevent or delay the Developer and/or its approved
Successors-inile andfor successor-in-name and/or successor shareholders andfor
successor member(s) and/or its assigns, whichever are applicable from materially
; completing the Permanent Works in respect of a particular section or extension within ~
‘the, development period referred to in the Programme the parties shall in good faith :,)
negotiate a reasonable extension of e time period within which the Developer and/or -
its approved successors-in-itle and/or successorin-name andfor successor -
shareholders and/or sticcessor member(s} and/or its assigns, whichever are applicable,
must compiete the development of such Permanent Works.

2.8  STREETS PUBLIC PLACES AND MUNIGIPAL LAND

2.8.1 The Parties agree to exclude from the Consi'deration the value of land:

2:8.17zoned ‘institutional’, ‘municipal’ and ‘public open spaces’ usable for parks and landfil] .
sites (excluding water courses and land steeper than g slope of 1 in 4.

2.8.1.2 subdivided and used for roads, bridges and other services extemal to the approved
layout and which will in the future Serve a greater community.

2.8.2 The Parties agree that Permanent Works to be provided according to specifications and
standards as set out in Sections 2 to 6.

N a
by
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SECTION 4

COUNCGIL'S STANDARD TECHNMICAL REQUIREMENTS
——ns 2 S u AL REWUVIREMENTS

1. DEFINITIONS .

Words and phrases used in the STANDARD TECHNICAL REQUIREMENTS shall have
the same meaning as are assigned fo them in Section 2.

2. APPOINTMENT OF THE ENGINEER

2.1, ACEN ) _

' The Deve_ldper shall appoint a Consulfing Firm registered with ACEN as defined herein
to provide an Engineer for the Development which appointment shalj be based on the
following:

2.11. The ACEN Client / Consultant Model Form 1, 2and 3 Agreement, provided that a

.. . -suitably qualified Resident Engineer is available to represent the Engineer on Site on a
fulltime basis. Should a Resident Engineer as defined above not be avaitable on Site
fulltime, the appaintment between the Developer and the Engineer shall be in terms of
the latest FIDIC Client/Consultant Service Agreement; '

2.1.2. The provisions contained herein;

1

2.1.3. The provisions of the ACEN Model Form 1, 2 and 3 Sections pertaining to “Normal
Senvices' and ‘Fees’ and any other Section that may become relevant in the execution
of the Consultant's Services, provided that the conditions specified in are met.

22, FEES _

‘The Developer will be responsible for all the fees of the Consulting Firm and
Contractors,

23. COUNCIL REPRESENTATIVE
Prior to the appointment of the Engineer, the Developer shall request the approval of the
Council's Representative, which approval shall not be withheld without a fair reason.

r

Seclion 4

Councif's Standard Technical Requirements



—-—

P
i

[} 1
I

5 . :
24. ENGINEER 132
The Consultant (the Engineer) shall be responsible for the execution of all Sections of

the Development, and shall be required to act as Counterpart to the Council's

1

Representative, to whom he shall report as defined herein,

2.5. PROFESSIONAL INDEMNITY INSURANCE
The Engineer shall be g registered professional or incorporated Engineer registered with
the Engineering Council of Namibia, and have valid Professional Indemnity Insurance
cover (insured value: ag per Section 6);

2.6. QUALITY ASSURANCE
The Engineer shall note and accommodate the “Quality Assurance Procedures on
Infrastructure Development Projects” as attached in Appendix 2 and performed by
officials from Council under the direction of Councif’s Representafive, . l,-)

3. PLANNING STAGE
Frior to completion of the design phase, the duly appointed Engineer of the Developer
shall a-rrange a meeling with the Gouncil's Representative and the Developer, to explain
and obtain agreement on the proposed designs of the Permanent works, electricity,
water and sewer services and roads and stormwater structures. Minutes of such
meeting shali be prepared by the Enginesr, and submitted within 7.days of such
mesting to the other Partiss,

4. DESIGN STAGE .
In addition to clause 5 of the General and Particular Conditions contained in Section 2,
the Developer shall submit Final Designs of all Permanent Works for approval to the {3
Council Representative prior to the commencement of construction. )

41 DESIGN CONDITIONS
The Developer shall design of all civil work (including detailed geometric and pavement
design of and streets) in compliance with the following conditions:

411 The Council's requirements as per Sections 2 to 6. The Council's approvals of the said
designs shall be obtained in wriing before any woik [s starfed, a Ccopy of which approval

shall be submitted to the Councif's Representative,

412 Alf provisions and requirements contained herein, cgsk‘f

Section 4 ) ) 2 M
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4.1.3 The provisions of the relevant ACEN Client / Consultant Model 1, 2 and 3 Agreement.

4.1.4.

4.1.5.

4.2,
4.21.

422,

Seclion 4

133 : ’ i

The Standard Municipal Design Criteria, as contained in this agreement,

The Design shall be done oh a CAD system in line with the Council's current CAD policy
(current AutoCAD 2008, dwg file format, no dxf files will be accepted) ‘and the

information must be made available to the Councll, elecironically and on hard-copy;

PRE-CONSTRUCTION STAGE

Prior to starting with the construction phase, the. duly appointed Engiheer of the
Developer must arrange a further meeting with the Council representative, fo discuss

the Programme submitted under clause 8 of the General and Particutar Conditions ‘in

Section 2 and the proposed quality management system to be used during testing under -
clauses 7 and 10 of the General and Particular Conditions (allowance to be made for r
the Council to do its own quality checks and testing, apart from those carried out by the

saild Engineer but Gouncil shall not be responsible for the quality of worknianship

delivered under the construction confract, which responsibility shall rest with the

Developer and the said Engineer). - - -~ - —vw o o —

Should workmanship standards prove to be Inadequate during such quality checks, all
consequent cnecks performed by Council shall be at the cost of the De\relc)_per. Minutes
of the said meeting shall be prepared by the Engineer of the Developer, and submitied
within 7 days of such meeting to the Parties.

Council's Standard Technical Requirements \% .F§



4.3. EXECUTION AND CONSTRUCTION STAGE

4.3.1. During the construction phase, the. Council's representative and any other delegated
staff member of COUNCIL who may be deemed necessary {o attend site meetings shali
be invited to aftend site meetings befwaen the Develope}'s Engineer and the
Developer's Contractor. Minutes of such meetings shall be prepared by the said

drawings and the laid down rules, regulations and standards of Council. Should the
Engineer, in the opinion of the Council's Representative, not adhere io these

- 4:3.3:-The Developer shall undertake construction of all civit work in accordance with the
requirements of this Agreement as well as; :

4331.  Therelevant sections of the Standard Specifications: SANS1200, and

N
e

- 4332, The requirements of the Council, and
4333. The requirements stated in the Project Specifications as drafted by the duly
Representative,

4334. The provisions of the relevant General ang Particular FIDIC condifions of
Agreement as per Section 2, and

4.3_.3.5. The directives of the duly appointed Engineer of the Daveloper,

4.3.4. Upon completion of construction and prior to the jssue of the take-over cerlificate as per &50

clause 5.6 of the General and Particular Conditions in Section 2, the Engineer of the
Seclion 4
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Déve!oper shall submit to Council a complete set of as-buiit drawings (current AutoCAD

¥ h

2008, dwg file format, no dxf files will be accepted.) electronically and on hard-copy which
shall be submitted to the Council's Representative. This information shall be submitted
before the final takeover of the services and the start of the 12 month retention period.

4.4, COMPLETION (THE TAKING OVER GF COMPLETED PERMANENT WORKS BY
THE COUNCIL)

4.4.1. Upon completion, the Engineer of the Developer shall certify that the services havs been
constructed according to the approved drawings and specifications, have been tested and
are in accordance with. all provisions and requirements hereof and apply for take over as
set.out in clause 10 of the General and Particular Conditions in Seclion 2,

- 442, The Engineer of the Devsloper shall be responsible for the submission of the as-built
drawings to the Council. °

4.4.3. The take-over procedure shall be as provided in clause 10 of the General and Parficular
- -——- Conditions of Section 2 after a completion certificate has been issued by the relevant
departmental heads and following that a take-over ceriificate has been issued b

Council's representative.

- 444. A refundable retention Bif0UAL:ETS% 618 total value of the works in respect of a
particular section or e}dénsion including Preliminary and General items and VAT, as
determined, and ceriified by the Engineer of the Developer must be paid by the

Developer to the Coungcil or the payment of such amount shall be secured by way of a { '
Demand Guarantee, which will be used in respect of a default by the Developer under

this Agreement or if the Developer fails to do any maintenance repairs. This Guaraniee

shall be governed by the law of the Republic of Namibia, and shall be subject to the

Uniform Rules for Demand Guarantees, published as 758 by the International Chamber

of Commerce. This retention amount together with any Interest (define interest) accrued

thereon, minus any monies expended in line with this clause will be paid back after the

one year retention (defects liability) period.

4.4.5. During the defects Hability period the Developer shall oniy be allowed to access and to y
repair or install further permanent works taken over by the Council with the prior written
consent of the Councll and then only against payment of deposits or provision of §\
security as required by Council. In such event the conditions of this Agreement relating %

S

i %ﬂs _
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4.5,

4.5.1.

4.5.2.

4.6.

4.6.1.

' 136 -~ | : i
to takeover of works and maintenance “arid Compliance defects liability period shall
apply. .

DEFECTS LIABILITY PERIOD

The Developer shall be responsible for a defects liability period of 12 months on all
Permanent Works after compietion and take-over of the works by the Coungil. The
BDeveloper or iis Engineer is responsible to arrange the site inspection for the take over
and for the start of the defects liability period. The Developer shall remain responsibie
for the maintenance of the bermanent works and / or the remedy of defects for such

period.

The defecis liability period for a section or extension of the development will start and
end for the entire section or extension and not for portions thereof 6nly uniess otherwise
agreed upon.

BUILDING PLANS OR SECTIONAL TITLE PLANS

The Devéloper must note that no building plans or Sectionat Title Plans in respect of
buildings to be constructed within a particular section or extension will be approved until
the Developers Engineer has issued a Take Over Certificate to the Givil Engineering
Contractor(s) as all bermanent works constructed by the Developer within this particular
section or extension remains the responsibility of the Civil Engineering Contractor(s).

. The Developsr must further note that no building plans in respect of a paricular erf

within a section or extension will be approved unless the following has been provided:

486.21. access to g public street constructed and surfaced in accordance with Council

4622

Seclion 4
Councll's

standards;

- @ waler conneclion or access fo a water supply point or Supply pipeline which has
been approved by the Council in terms of the provisions hereof for use by that erf:

- @sewer conneclion or access 1o sewage disposal system or sewer which has been
approved by the Ceuncil in terms of the provisions hereof for use by that erf:

Standard Technical Requirements
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4.6.24.  unless the beacons have been replaced according to the co-ordinates of the General

Plan approved by the Surveyor General of that particufar section or extension except
with the prior written consent of Coungil.

— i ) \

4.6.3. The Developer shall install Fire Water supply points as stipulated in SANS 10090.

4.6.4. The Developer must note that building line relaxation will only be considered once the
street design plans are approved.

5 DESIGN CRITERIA, MATERIALS AND CONSTRUCTION STANDARDS FOR WATER
AND SEWER RETICULATION

\ GENERAL
7 5. 1.1 The Developer hereby notes and undertakes to comply with the Design criteria (unless L.

otherwise specified herein) which are to be in accordance with the “The Guidelines for ‘
human setttement, planning and design” as published by the Council of Scientific and
Industrial Research (CSIR} and is available on-line at
http.llwww csir.co.za/Built_snvironment/RedBook. - -(This - - document -—is — hereinafter — —————
referred to as the "Red Book®) and in addition be in accordance with the *Guidelines for
the Provision of Engineering Services for Residenfial Townships” as’ published by the
Department of Community Development in 1983. (This document is hereinafter referred
to asthe “Blue Book”).

5.1.2 The Developer hereby notes that Materials and construction standards (unless
otherwise specified herein) must comply with the latest edition of SANS 1200.

5.1.3 The Developer hereby notes that the information contained herein applies to normal
developments and is of a general nature. Increased andfor reduced standards might be
applicable where appropriate.

9.1.4 The Developer hereby notes that the following Council of Windhoek Standard Drawings
shall be used for designs and during construction:

a) Typical Details of Manholes, Service Connections, Markers and Rodding Eyes —
Brawing. No. SDG 52 .

b) Typical Details of Thrust Blocks, Valve Chambers, Trench Excavation, Valves
and Hydrants — Drawing. No. SDG 53

\
Seclion 4 . 7
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8.1

6.2
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6.3

6.4
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BACKFILLING OF TRENGHES -

BEDDING
The Developer hereby notes that sand bedding shali be in accordance with SANS 1200
LB.

INITIAL BACKFILL _
The Developer hereby notes that initial backfill (selected granular material used for
bedding) shall consist of clean sand or gravel material passing through a 19 mm screen,
hand compacted around and above the pipes to the levels shown on the contract
drawings. Road-crossings, where so instructed in writing by the Engineer, must be
compacted by the addition of water, i.e. the compaction must be moist. All initial backfill
shall be in accordance with SANS 120018, '

NORWMAL BACKFILL

The Developer hereby notes that Normal backfili {(selected fill) shall consist of selected
excavated material with no stones larger than 30mm. Normal backfill shall be placed in
300 mm thick layers and compacted with a_vibrating plate type compactor, SANS
1200L is applicable in this case,

CONCRETE SURROUND (ENCASING)

The Developer hereby notes that Class 20 concrete shall be placed as pipe encasement
as and when required in places Indicated on the drawings or alternalively as directed by
the Engineer, {

SEWERAGE

INVESTIGATIONS _ i

The Developer hereby notes that Preliminary examination of existing systems Is
required for the purpose of determining subdivision layouts. This must include
investigation of existing and future flows as well as pipe and pump station conditions
and capacities.

Councll's Standard Technical Requirements
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7.2 HYDRAULIC DESIGN '

The Developer hereby notes that Flow charts which are based on unrealistically low

friction factors such as those provided by some PVC pipe manufacturers may not be

used in design. Flow formulae and coefficients as listed in the Blus Book are o be

adopted.

Minimum gradients shall be as follows:

DIAMETER (mm) NC OF MINIGUM
DWELLINGS CGRADIENT
110 1 (house 1:60
connection)erf
110 110100 1:105 -
160 101 to 400 1:160 ' {- :
200 401 to 700 1:200 _

250 701 to 1100 1:250
_ 300 1101 to 2300 1:300
R 350 1:350
400 1:400
450 1:450
500 1:500
550 ~ 1:550
600 1:8600

7.3 PIPES
The Developer hereby notes that Minimum cover Is fo be determined according .to
available falls, strength of pipe and loading. The depth of house connections shall
generally be 1.0 m {invert level to ground level) but this must be increased to aflow for
slope and size of plots where necessary.

The following types of pipes are accepiable (for township gravity reticulation up to and
including 250 mm diameter):

' N
Vitreous clay (SANS 559 Class 2) : Q
UPVC (SANS 791 Heavy Duly)
SN
=3
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Wherever possible materials used in é%%ﬁs’i‘oﬁé' to existing systems must match those
already installed.  Structured Wall UPVC (SANS 1601 Class 400) pipes are not
acceptable at present dge to suspected vuinerability of walls fo erosion by jet cleaning
equipment in situations where sand has entered system.

Minimum pipe intemnal diameter 100 mm (100 mm for individual house connections). For
UPVC pipes, 110mm diameter pipe size minimum. :

Anchor blocks must be provided for each pipe for slopes exceeding 1:10.

All pipes and fittings must comply with the relevant SABS Specifications.
The Corflo pipes SHALL NOT be used.

'7.4  RIGID PIPES WITH FLEXIBLE JOINTS

The Developer hereby notes that Pipes in this category include clay pipes, asbestos
cement pipes, concrete pipes (*), cast-iron (*) and similar plpes. The pipes should have
factory applied moulded compression plastic joints, field applied couplings and similar
jointing arrangements. Al such pipes and fittings shall be to the approval of the COw
and such material and jointing shal comply with the latest SANS specifications and the
Contract Drawings. Pipes marked {*) shall have inner protective coafings,

7.5  FLEXIBLE PIPES
The Developer hereby notes that Pipes in this category include uPVC pipes and HDPE
pipes. uPVC pipes and fitings shall be fitted with spigot and socket rubber ring joints
and shall comply with the relevant requirements of SANS 966, SANS 791 and SANS
1601.  Polyethylene (HDPE) pipes and fittings shali comply with the relevant
requirements of SANS 533, Corilo pipes SHALL NOT be used.

8 MANHOLES )
a. The Developer hereby notes that ajl pipes and fittings must comply with the relevant
SANS specifications.
b. Marhole o manhole maximur length 80 m.
C. Manholes in roads are to be located in the middie of the lanes. Manholes Jocated
_ elsewhere are to be accessible by maintenance vehicles wherever possible,
d. Only in-situ concrete manholes according to standard drawings (SDG52) will be
allowed subject to further requirements as follows:
' €. Maximum dépth 4 m (deeper o be specially motivated).

-y
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f. Inthe case of large diameter (over_znoam) pipelines manholg; covers are to be
located directly above point of intersection of main pipe runs (for bucket cleaning).

g. Benching o be veriical up fo full height of pipe then 1:6 to wall of manhole.
Benching to consist of Grade 20 mass concrete with no voids or sand fiil,

h. External back drops are favoured. The base of backdrops must be cast
menolithically with the manhole base slab. Internal backdrops may only be used in
the case of new connections to existing deep trunk sewers. Details are to comply
with those indicated on the aftached standard drawing.

o

L

MANHOLE COVERS AND FRAMES

The Dsveloper hereby notes that il manhole covers shall be of type SECUREX Y 560

C or SECUREX Z 600 D in roads, made from ductile iron with Sgcure non removable

hinges. Alternatively, manhole covers and frames conforming in all respects io SANS ‘-
558 may be used. Approval by Coungil of Windhoek to be obtained first. (NB: Al A
hinges shall face upstream when manholes are constructed in riverbeds). i

STEP IRONS
I The Developer hereby notes that Galvanised - malleable - cast iron step irons~shall ————
4 confon'zﬁ in all respects to SANS 1247, each having a weight of not less than 1.59 kg.
5 After in:stallaﬁon, the step irons are to be painted wit.h two coats of epoxy tar pa_inL Step
; irons to'be provided Whére manhole depths exceed 1.2 m. )

MANHOLE CHANNELLING

The Developer hereby notes that only vitrified clay (VQ) channels shall be used. For
larger diameter sewers, where VC channeling is not availabie, industrial tiles cut in to
S0mm strips, shall be used together with sewer resistant joint filler.

8.4 AGGREGATES _

The Developer hereby notes that Dolomitic Aggregate -shall be used instead of normal
aggregate for all waste water freatment concrets works,

8.5 GENERAL _ _
The Developer hereby notes that midblock sewers are to be avoided as far as possibley
but where used these must be accessible and the depth may not exceed 2.0 m. ‘%
Pipes and manholes shall be subjected to visual inspection. Pipes shall aiso be air
tested before and after backfill. %

Section 4
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(SDG 52).

DPC cut into strips (200 mm wide; 375 micron) shall be tied to the end caps and these
strips must protrude 200 mm above ground laval, The position of erf connections must
also be dimensioned on "As buil drawings.

Electrical connections to sewage pump stations and waste water treatment plants are to
be arrangéd by Developer on Council's behalf, Al costs of connections ang

consumption up to the time of ﬁandover are to be borne by the Developer.

a)

b)

d)

9.1

8.2

9,21
Seclion 4
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1ER SUPPLY
The Developer hersby notes that design criteria are to follow the recommendations
of the Blue Book except as follows:

1} Where flexible Pipes are use the minimun size shall be determined accarding to
hydraulic requirements, '

i) Minimum pipe class shall be Class 9 (SANS 966) in the case of uPVC pipes.
System pressures are to bs determined and higher classes used where
necessary.

Materials and construction methods are to be in accordance'with the COW Standard -
Specification and standarg drawings (SDG 83) and SANS 1200L. Fibre Cement @
Plpes shall not be used. :

The location of water meters (inside or outside or erf boundaries) is subject to local

practice. Infrastructure - Bulk and Waste Water must be consulted in this regard.

Where the requirements or the various documents are In conflict the requirements of

this document shall prevail,

MEDIUNM-PRESSURE PIPELINES
Material

STEEL PIPES, FITTINGS AND SPECIALS
General gdo ;7
50

#4505

Vo
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The Developer hereby notes that all stes pipes and fittings shall be manufactured
from Grade B mild steel welded and manufactured in accordance with the latest
edition of SANS 719. Ali flanges to match existing (i.e. SANS 1123, table 1 000-3,
1600-3, efc.). All flanges shall be complete with bolts, nuts, washers and gaskets.

Steel pipes and fittings shall be protected as specified, and where buried, shall be
protected with a pefrolatum mastic and fape such as Denso or similar. The
application shall be carmied out strictly in accordance with the manufacturer’s
instructions.,

8.3 CORROSION PROTECTION
7 9.3.1 NS Pipes
- The Developer hereby notes that all steel pipes and specials to be hot dip A
galvanised in accordance with SANS 763 (1988).
84  VALVES
941  Gatevalves
The Developer hereby notes that all gate valves shall be AVK or similarly approved

by the Engineer and shall conform to the following specifications:

Body and bonnet:  Ductile iron,

Wedge: Ductile ron, fully encapsulated with rubber intemally and
- extemally so as to prevent corrosion and rubber failure. (
1 “) Wedge Nut: Must be of the fixed nut concept. _ .
Coating: Electrostatically applied fusion bonded epoxy resin (£250
micron) —~ internally and externally prior to assembly.
Approvals; The valve shall conform to the dimensional and
' Performance specifications of SANS 664,
Warranty: The valve shall be backed by a written 10 (fen) year
replacement warranty under normal working conditions.
Visual inspection: Should the quality of the valve be suspect, the Engineer be
approached for approval.

942 Resilient Seal Gate Valves

Section-4
Counci's Standard Technical Requirements

Other Valves used shall comply with the following: ' é %f %
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The Developer hereby notes that- :
o AVK valves or similar are to be approved by Engineer to suit specifications;

© . Shall closs clockwise;
o Have a non-rising spihd!e, and fitted with a cap top or hand whee! as applicable;
@ Has to be Class 16 and comply with the requirements of SANS 664:1974
) Must be Highly resistant to corrosion and abrasion;
o Must have parts manufactured from the following materials:
*  Spheroidal graphic fron: Body gate, bonnet and hand wheel
*  Stainless steal: Spindle '
*  Plastic: Bush, Friction rings
*  Nitrite rubber: All "O’-rings, profile ring, scraper ring

)

and sealing ring -

*  Bronze: Spindle nut
o Must all receive an electrostatic 8Poxy powder coafing as surface protection —
internal and external, )

9.43 Butterfly Valves
Butterfly valves shall be of the wafer type suitable for installation-between two flanges

and shall ciose ciockwise.

The raterials shall be:

Make: COMPACT or simitar and approved by the Engineer . O
' Body:  Cast Iron with nitrile rubber liner

Disc: Sphert_)idal graphite with nylon coating

Shait: Stainless steel with shaft mounted replaceable O — rings

Gearbox; Weatherproof with époked hand wheel. Gear ration 30:1 minimum.
All valves to be suitaple for water of a corrosive hature,

10 HYDRANTS
The Developer hereby notes that Fire hydrants must comply with the following:

(a) They will be suitable for working pressure of 16 kPa (16 Bar)

e

F ==
A
i

‘Seclion 4 . 14 )
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(b)

(c)

(e)

(f)

(9)

(h)

11

11.1

11.2

Section 4
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Flanges will be raised face and dnqled to SANS 1123, table 1000-3 or BS 4504,
table 10, : . '
Inside diameters will be sither 65 mm or 86 mm.
Stopper mechanism will be of mushroom type encapsulated with EPDM rubber
(Flat type stopper fitted with a nylon or flat rubber washer is not acceptable).
Spindles will be right hand closing, non-rising type and fitted with cap tops.
An electronic epoxy coating fo DIN 30677 internally and externally as surface
protection will be applied.
Bayonets will be fitted with a dust cap, which will be attached to the bady by
means of a cable, chain or strap.

Material utilized in the manufacturing of hydrants will be as follows: -

*Ductile iron (BS 2789, grade 500 - 7): Body and bonnet L

*Cast iron (BS 1452, grade 220:225): Cap and bayonet h

“Stalnless steel (DIN x 20 Cr 13): Stem

*NBR rubber: All*O" rings

*EPDMrubber - . - ... . - Stopper rubber - ——-— - - - - -

*Gun metal (BS 14005 LG 2-C): or dezinctified resistant

" brass Spindle and nut
*Stainless Stesl: ) All washers, clamps, circlips
and seat screws

FITTINGS AND ANCILLARY ITEMS {
VIKING-JOHNSON FLANGE ADAPTERS ' o L

The beveioper hereby notes that Viking Johnson type flange adapters are io be
equal to Klamflex or similar and approved by the Engineer and are to be provided
as shown. The tie rods are fo be secured o weld on restraining flanges being part
of the pipe work. Four nuts per tie rod shall be provided one at each side of the
flange and one at each side of the restraining flange. The number and size of the
tie rods to be based on the design water pressure and approved by the Enginesr.

NUTS, BOLTS AND GASKETS
The Developer hereby notes that all nuts shall receive a washer.
The bolt assembly material shall be hot dipped galvanised (zinc).

¢ =
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11.4

11.5

11.6
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AIR RELEASE AND vacuum Bfexuen VALVES

The Developer hereby notes that Alr release valves shall be instafled at the points
as indicated on the drawings unless otherwise_ Specified by the Engineer, The
make of air release valves shall be VENTOMAT series RBX unless otherwise
approved by the Engineer,

ACTUATOR
The Developar hereby notes that all actuators to be of type El-O-Matic ELQ Series

or equivalent with the specifications as follows;

° Power supply: 24V DC
¢ Communication Input/Output: 4-20 ma
° Protection: ' rbetter
rotection IP 68 or bette D
FLOW MZTERS
Type: . Electromagnetic Flowmeter
Flanges: 16 Bar (BS5404)
Lining: Must be suitabls for potable waler ‘
Water temp (max): ~ ggeg . .
Enclosure : . IPeé7
Electrodes; - - Stainless steel
Meter Uncertainty: -+ 0.25% from 0.5m/s up to 10m/s or better
SIGNAL CONVERTER
Transmitter: Remote mounted \)
Enclosure: IP 67 fo ICE 529 and DIN 40050
Power Supply: 11-40vDg
Display; 3 Line display
Oulput: Cuirent output 4-29 A for forward and reverse flow

Pulse output on potential free contact 24V DC/o 5A max for
forward and reverse figy

Puise width 50ms ) .

Fulse adjustabje 1 pulse = 1 m3 gnd 1 pulse = 0.1 m3

All outpufs must be Separately for forwarg and reverse flow
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CABLE
50m Contirol cable to be supplied with each flowmetsr.

147

Basic Setiings

Qmax m3/h
Totalizer units . m3
Low flow cut off 0-10%

Empty pipe detection  on/off

Ambient Tem;ﬁerature: During Operation -20t0+ 500 C

.DESIGN CRITERIA AND SPECIFICATIONS FOR ELECTRICAL RETICULATION
The Developer hereby notes ihat ’ghe provision of all electrical services shall comply
to the National Rationalised standard (NRS) and all the SANS standards made

reference to in the following:

o SANS 507-1 (ED-1)/NRS 034-1(ED-4): 2007, Electricity distribution -

Guidelines for the provision of electrical disfribution networks in
residenﬁél areas Part 1: Planning and Design of distribution systems. (This
standard covers the planning and design of economical residential efectrical
distribution systems that are capable of mesting probable demands with safety
and reliability, whilst maintaining the voltage within the prescribed limits. A
general guide fo good technical practice for economical overhead and
underground sysiems.)

NOTE:the above standard does not make use of the load modeling statistical
parameters of the Gaussian probabilify density function (pdf) but rather the Bela
pdf parameters a, b and C. These paramelers essential for design can be
obtained from the NRS Load Survey project. The Council of Windhoek,
Electricity Depariment has obtained load data for the Namibian context and can
provide design parameters based on the Namibian context.

NRS 034-2-3: 1997, Electricity distribution - Guidelines for the provision of
electrical distribution networks in residential areas Part 2-3: Preferred

methods and materials for the installation of overhead power fines. (This

standard covers preferred methods and materials used for the installation of low-

8
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voltage and medium-voltage overhead power lines in residential areas, and
should be read in conjunction with NRS 033.)

The following section of Part 2 of NRS 034 -2 shall also be considered

o Section 1: Preferred Methods and Materia for Substations
o Section 4: Preferred Methods and Materia for Area Lighting

° NRS 033-2-3:1908 Eleciricity distribution - Guidelines for the application

design, planning and construction of medium voliage overhead power
lines up to and including 22 KV, using wooden pole structures angd bare
conduciors. (This standard Guidelines for the application design and

amended.)

SANS  10142-4:2006The wiring of premises Part 1: Low-voltage

installations. (Applies to electrical installations of residential premises,

.commercial premises, public premises, industrial bremises, prefabricated

buil_qfngs. fixed surface installations on mining properties, construction ang
der}goiiﬁon site installations, agricultural and horticultura! premises, caravan sites
and similar sites, marinas, pleasurs craft and house boats, medica] locations,
exhibitions, fairs and other tempora}y installaions, exira low voltage Lighting
instailations, electrica] inste;llaﬁons for street lighting and streat furniture, and

voltages up to and including 1,000 VA.C, or 1,500)

SANS 10098-1:2007 Public lighting Pari 1- The 'lighting of public
thoroughfares. (Lays down the fundamenta] principles that govemn the lighting
of public thoroughfares including motorways, arterial routes, residenﬁalv roads,
town and city centre's and pedestrian-oriented areas. Has been limited o
methods of Providing adequate public lighting that give good. results within
acceptable economic limits.}

Council's Standgrd Technical Requirements W vllo
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road areas of speclal importance and where normal conventional street lighting

techniques in accordance with SANS 10098-1 might not apply.)

o Eiecfricity Supply Regulation (Section 94(1))of the Local Authorities Act, 1992

(Act No. 23 of 1992)

o Municipal Council of Windhoek Eleciricity Distribution and Protection

Phiiosophies

DESIGN CRITERIA AND SPECIFICATIONS FOR ROADS AND STORMWATER

STRUCUTRES

(131 GENERAL

13.1.1 The Developer hereby notes that Design criteria (unless otherwise specified
herein) are to be in accordance with the “The Guidelines for human settlement,
- planning and design” as published by the Council of Scientific and Industrial
Research {CSIR) and is available oh-line - at
http://www.csir.co.za/Buili_environment/RedBook/. This document is hereinafter
referred to as the “Red Book”.
13.1.2 The Developer hereby notes that Materials and construction standards {unless
otherwise specified herein) are to comply with the latest edition of SANS 1200,
i ) 13.1.3 The information contained herein applies fo normal deveiopments and is of a
o general nature. Increased andfor reduced standards might be applicable where
appropriate. '
13.2 STANDARD DRAWINGS
The following Council Standard Drawings shall be used for designs and during
construction:
13.21 Flood line information that is enforced by legisiation from Government; —
13.2.2 The Red Book as detailed above;
13.23 The SANS set of documents: : *
Section 4 . 19 L%
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13.2.4 Set of TRH documents;

13.2.5 Service development guideﬁnés;

Developer's Engineer

O

Section 4
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SECTION 5

PROJECT SPECIFIC TECHNICAL REQUIREMENTS
fomemn Ty b 1ELHINIGAL REQUIREMENTS

i DEFINITIONS i
Words and phrases used in the PROJECT SPECIFIC TECHNICAL REQUIREMENTS
shall have the same meaning as are assigned fo them in Section 2

2 MAIN SERVICE CONNECTIONS

2.1 The Developer must provide all bulk and main services at his own risk and costs
accordance to the specifications and standards.as set out in Sections 4 and 5, and
) must provide all reticulation network connection points fo the main services, at the

'
!
AT

nearest point where sufficient network capacity exists, to the boundary of the Township
Development, and that the costs to connect from existing Council distribution points up
to the boundary of the Property or the separaie Township Developmenits shall be paid
by the Developer.

22  The location of these service distribution points shall be ascertained with the Council
before planning or construction starts.

2.3 Al connection points are fo be approved in writing by the Council representative at the
planning stage.

lﬁ) 24  Should the D;aveloper wish to crpss a neighbouring development to reach main water or
’ sewer services, the Developer itself would negotiate any servitudes and or agreements
with the owner of the area concemed and submit such proposed written servitude

agreement for approval of the Council's Representative.

2.5  The Developer shall construct the bulk water infrastructure required for the water supply
of the whole development to the satisfaction of the Counail Representative as per the

. - "! \P
Section § LI Gt %
Project Specific Technical Requirements N .
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specifications and standards of Council.
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2.6

2.7

2.8

2.9

2,10

2.1

212

2.13

2.14

2.15

Seclion 5

Project Specific Technical Reguirements W / QD

' 157, .
Such Bulk Infrastructure will be considered for- taking over by the Council upon

compietion of successfyj testing and commissioning, and the pump stations shall be
subject to a defects liability period of two years after daie of take-over. The Deveioper
shall maintain the pump stations’ according to an approved maintenance plan to ensure
that the Pump stations are in a good state at handover.

taken over by the Coungcil.

The water reticulation infrastructure within the Township Development can only be taken

transferea.

Eleclricity meter applications can only be done once the electrical reficulation
infrastructure has been taken over by the Coungil,

Developer's account.,

ELECTRICAL SERVICES

@
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3.1

3.2

3.3

3.3.1

3.3.2

3.3.3

3.3.4

3.3.5

3.4

153
The Developer wilt be responsible for the provision of all [ntemal electricity distribution and
sfreet lights (electrical services) at own cost as per the specifications and standards and
the satisfaction of the Council Representative and/or the Electricity ljeparhnent.

The design and construction of all elsctrical services are to be done according to the
Council's requirements and standard specifications as per the Elecfricity Supply
Regulations and laws and all designs must be approved by the Developer's Englneer and
accepied by the Council in writing before any work is started.

The design and construction of electrical services for each of the respechve extensions or
sections must adhere to the following:

Compliance to Councils standards, regarding the establishment of Distribution
Substations, primary and secondary 11kV Ring networks, Local Substations/ Miniature
Substations, LV disfribution networks, service connections to main DB and street lightning.

Compliance with Council's Distribution philosophy, Protection and Automation scheme
philosophy, SCADA & Telemetry, Metering and Strest lighting standards. LT

All procured electrical equipment shall comply with Council's standardised electrical
equipment requirements, as per the specifications and standards as prescribed by the
Electricity Department of Council.

The elecirical installation shall comply with the Electricity Supply Regulations No.19 of
1999 of the Local Authorities Act No. 23 of 1992 and applicable section of the Electricity
Act No. 4 2007.

All electrical related consiruction work is fo be done under the supervision of a professional
engineer (electrical) to be appointed by the Developer to the reasonable satisfaction of the
Council's representative.

Prior to completion of the design phase, the duly appointed Engineer of the Developer
shall arrange a meetfing with the Councif's representative and the Developer, to explain
and obfain agreement on the proposed designs of the intemal electrical services and
their compliance to Councif's standards to be agreed on between the Developer and th

Electricity Department of Council. Minutes of such meeting shall be prepared by the

;.

Developer's Engineer, and submitted within 7 days of such meeting to the other Party: %

Seclion 5
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."3.._7 All electrical designs are o be done on a CAD system in line with the Council's curent

3.6 During the construction phase, the Council's representative or his delegate within the

be invited to aftend sitt  meetings belween the Developer's Engineer and the
Developer's Contracior, Minutes of such meetings must be prepared by.the said
Engineer, and submitted within 7 days of such meeting to all the other Parties. The
take-over procedure shafl be as provided in Chapter 10 of the General Gonditions and
Particular Conditions in Section 2,

CAD palicy (current AutoCAD 2008, dwy file format, no dxf fiies will be accepted) and the
information be made available to the Coungcil's representative, and

3.8 A complete set of as-bullt drawings (current AutoCAD 2010, dwg fils format, na dxf files will
be accepted.) shall be submitted to the Council prior to the final takeover.

3.9 Ducts and Elecrical cabies shall be instalied before an}f street is tarred.

-3.10  All strest lighting installations must be completed before the sidewalks are finished off.

4 CIVIL ENGINEERING WORKS

4.1 The DEVELOPER will be responsible for the provision, including design and construction,

of all civil work, surfaged streefs, stom water drainage systems, intemal water and
Sewerage networks, main water supply, wasie water treatment works, sewer and water
pump stations, sireet lights, trafic signs, street name boards and road markings including
all costs thereof ang professional fees.

42  The DEVELOPER shall be responsible for:

421 The design and to construct to the satisfaction of the Council all roads, including all costs

thereof and professional fees, lecessary to ensure the reasonable access to the entirety
of each approved Township Development section of all future residents ang occupants

assuming maximum permitted development and sale of all erven within each approved %f)

Section 5 4
Project Specific Technical Requirements
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Township Development section. T

The Developer shall provide services {electricity, water and sewerage) sufficient to
supply the maximum needs of all future residents and occupants of each approved
Township Development section assuming maximum permitted development and sale of
all erven within each_ approved Township Development saction. Such services shall be
provided io-the satisfaction of Council representative in accordance with municipal

. specifications and standards in Sections 2 to 8,

44

4.5

46

4.7

4.8

4.8.1

4.8.2

48.3

4.8.4 The Developer must ensure that the width of the streets/roads should be sufficient to %

Seclion §
Project Specific Technical Requirements

The Developer shall ensure-that all stormwater from the streets shall be accommodated
in a stormwater system approved by the Councit for the purpose of carrying stormwater

.through the erven to the river, all fo the safisfaction of the Council Reprasentative.

The Developer shall ensure that access to the new township Is maintained at all times
for emergency purposes.

The Engineer of the Developer shall evaluate the road network and advise on access

-control measures at intersections together with plans submitted for any new extension,

to accommodate traffic growth experisnced with the sectional development of the new
township.
The Developer shall be responsible for corresponding proposed changes including the
installation of traffic lights (if any).

‘ Further requirements and standards regarding civil engineering works:

Streets are to be surfaced with Bitumen or paving blocks (interlocks) or as specified by the
Council's Representative, All roads in excess of 15% slope shall be paved.

The sfreet name posts, road signs and road markings are to be done according to the
design plan approved by the Council.

Road gradients and cul-de-sac-strest-reserve widths shall be in accordance with the

Standard Municipal Design Criteria, as specified in Section 4 or alternatively as approveg
by.the Strategic Executive: Infrastructure, Water and Technical Services. . %

accommodate refuse trucks and turning circles in cul-de-sacs should be designed in
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4.9

4.10
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5.1

9.1.1

5.1.2

5.1.3

514,

Section 5

Project Specific Techrical Requirements

1 i
E

156
such a way that such trucks can furn easily.”

The Parties agree that the designs of all Permanent works in respect of civil engineering
works shall be in conformity as per the specifications and standards of Council.

and occupants of the Township Development, assuming maximum permitted
development and sale of all erven within the Township Development, in which regard

the Developer shall consult directly with Telecom Namibia on the possible location of
the aforesajd.

PLANNING, DESIGN AND EXECUTION SEGTIONS

The Patties agree that:

_which sections shall be specified and detailed in accordance with the requirements of

the Programme and ihis Agreement and éubject io the marketing and sale of gJ| erven.

and Particular Conditions clause 8.3 showing the respective sections and all bulk
service requirements as per the specific section ang related thereto,

Progre‘ssive upgrading of bulk services shall be linked to the development of the _

respective sections and shall be dependent on the number of &rven sold in sach section
and size of the Township Development,

-.ﬁaéédbé-éﬁﬁli%déﬁél"rbﬁdsf:fb'r?fjﬁéfhfféé"lié"ﬁtﬁ? foads dial carmriage way Capagiy Shidi

Be

¢ indicated ahd Upgrading shailbi linked o déveiémant oF tha respeclivg Sedfions:

APPROVAL OF STAGES (PER EACH SECTION OF THE DEVELOPMENT)

following:
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6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

i) 6.1.6

6.1.7

7.1
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COMPLETION (THE TAKING OVER OF COMPLETED PERMANENT WORKS BY
THE COUNCIL):

Water and sewer networks will not be taken overin a line-by-liné fashion, but as a whole
for the relevant Township Development section. The date of take over and the end of
the defects liabiiity will therefore be two specific dates for the whole section.

All permanent infrastructures, other than bulk and main services and pump stations and
the Waste Water Treatment Plant, shall be subject to a 12 months defects liability period
as state in the Agreement Data in Section 6.

The Developer will only apply for the taking over of roads once they are completely
constructed and surfaced. The Council shall only take over complete sireets once they
have been surfaced.

Prior to take over of streets, the Developer shall remain respensible for the maintenance
of all roads and maintaining access to erven to the satisfaction of the Council's

representative in accordance with the standards and specifications of Council, - - - -..

Temporary infrastructure; which might be required to accommodate the sectional
development, will not be taken over by the Council and must be removed by the
Developer, when this is replaced by permanent Works. Waste Water Treatment
package (modular) plants are regarded as temporary,

Bulk and reticulation services will only be considered to be taken over once an entire
section or extension has been completed.

No partial takeover of a section or extension will be allowed unless the parties have
agreed thereto.

ADDITIONAL PROFESSIONAL INDEMNITY INSURANCE

in addition to the requirements sst out in clause 18 of the General Conditions and
clause 2.5 of section 4, the Developer agrees to the following:

7.1.1 The Engineer shall be a registered professional or incorporated Engineer
registered with the Engineering Council of Namibia, and have valid Professional
Indemnity Insurance cover (insured value: minimum N$10 Milion for each and

Section §
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svery claim which the Coungi might have against the Developer);

DEFECTS LIABILITY PERIOD

8
In addition to the requirements set out in segtion 4, the Developer agrees io the
following:

8.1 The sewer pump stations shali be subject to a defects liability period of two years after
date of take-over.

8.2  The Developer shall maintain the Sewerage freatment plani(s) and sewerage pump
stations according to a mainfenance plan (approved by Council) to ensure that the
treatment plant(s) and pump stations are in & good state at handover.

8.3  Pump stations, which are part of the permanent infrastructure of this development, shail
be subjected {0 a two year (24 months) defects liability period. The Developer shall
maintain the pump stations according to an approved maintenance plan to ensure_that
the pump stations are in a good state at handover.

S STREET NAMES
Council will decide on the strest names through a submission by the Street Names
Committee. : -

Section 5

Project Spacific Technical Requiremenis
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SECTION 6 A

REEMENT DATA AND SCHEDULES
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1. AGREEMENT DATA
S0tENT DATA

This Agreement Data forms part of the Agreement'

Agreement.

ftem

Council's name and address
Contractor's name and address

Council's Representative's name
and address

Commencement Date
Time for Complstion of the Works

Defects Notification Period

Agreement

Governing Law

Ruling language

Language for communications

Time for access fo the Site

Amount of Performance Security or Lang

Section 5 A

Agreement Dala, Scheduleg and Drawings Registér

Sub-Clause
1122 & 1.3
1.1.23& 1.3

1.1.24&1.3

1.1.3.2
1.1.3.3

1.1.3.7

1.4
1.4
1.4
21

4.2

Data

See Agreement

See Agreement

[insert date] _
[State period]

As specified in the

Namibia
English
English
N/A

[inseri]% or add Land To be
transferred
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Fuel Rate _ . ) 4.19 " NA
Normal working hours 6.5 - [Insert]
Delay damages for the Works . 8.7 & 14.15(b) [Inser]
Maximum amount of delay damages 8.7 [Insert]%

Ifthere are Provisional Sums: ' .
Percentage for adjustment of
Provisional Sums ............cco......... 13.5(b) N/A

Initials of signatory of Agreement

X
®
N

& P
Section6 A ' 3
Agresment Dala, Schedules and Drawings Register
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If Sub-Clause 13.8 applies: _
Adjustments for Changes in Cost;

162

Sub-Clause Data

Table(s) of adjustment data 13.8 for payments each
Month/[YEAR] in (currency)
Cosfficient Couniry of Source of Value on stated
origin Index daie(s)*
Scope of index Currency of Title/definition Vaiue Date
‘ index

a=0.10
Fixed

b= Labour

* These values and dates confirm the definition of each index, but do not define Base Date

indices
Total advance payment
Number and timing of instalmeﬁts
Currencies and proportions
Start repayment of advance payment
Percentage of retention
Limnit of Retention Money ..........

Minimum amount of Interim Payment
Certificates

Seclion 6 A
Agreement Data, Schedules and Drawings Register

14.?
1422
14.2
14.2(a)

14.3

14.3.....

14.6

N/A

N/A

N/A

N/A

N/A

N/A

N/A
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Letter of Tender:
Currencyfcumrencies of paymeant 14.15 N/A
Limitation of Liability 17.6 N/A

Initials of siénatory of Agreement

ftem Sub-Clause Dat,a

W

(. Lt

S, —_

the Letter of Tender.

Currencies of payment 14.15
Currency Unit Percentage payableinthe Rate of exchange: number
Currency - of Local per unit of Forsign
Local: [name] . _ 1.000
Foreign; [name] . ( {a}
[name] . e .C
Insurance 18 See Agreement
‘The DAB shall be 20.2 N/A

Appointment (if not agreed) to be

Made by 20.3 N/A
if there are Sections: 0 ==
Definition of Section: ' -

Seclion 8 A 5 L ’\"\ e

Agreement Dala, Schedules and Drawings Renister
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Description Time for Completion

164

"Delay Damages
(Sub-Clause 1.1.5.6)
1.1.3.3)(Sub-Clause 8.7)

(Sub-Clause

Initials-of signatory of Agreement

Section 6 A
Agreement Data, Schedules and Drawings Register
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2, SCHEDULE OF CONTRACTORS
=== LUNIRACTORS

contractors proposed.

DESCRIPTION OF WORK CONTRACTOR

SIGNED ON BEHALF OF DEVELOPER:

Section 6 A ' ¢ N’!’ A

Agreement Data, Schedules and Drawings Register
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3. THE DRAWING REGISTER

166

The drawings listed hereunder are issued 'separe;tely from this document but form part of

. this Agreement

Section 6 A
Agreement Data, Schedules and Drawings Register
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SECTION6R "
PRO-FORWIA DOCUVENTS

CERTIFICATE IN RESPECT OF COMPLIANCE WiTH QUALITY ASSURANCE

" DEVELOPMENT NAME: et

SECTIONOFWORKS:

It is herewith certified that the QUALITY ASSURANCE MANUAL / FILE has been received -

and found to be compliant in respect of: ; 1‘
1‘ Ry
i
1. Final Quality Assurance Manual / File received on Dater .......t....... /.. )
2. Contractor's Process Control test resultg included? Yes/no
3. Engineers Acceptance Controj test results included? Yes/no
4. Engineer's Acceptance Sheets signed? Yes/no
Remarks: (if any)
| Ceriificate prepared by:
................................ e’j
Name (Quality Monitoring Official) Signature Date ] .'13!,_
- {0

[ Final Quality Assurance Manual / File Audited and found in order:

Namefgua];ty}xudgtﬂ-) S]gnatu."a Dateﬁl

Quality Assurance Approved for purposes of Taking Over:

Name(sectlonEng slgnatm-e e ceeene Date .

‘ﬁontract Management)
2w
7%

Section & B
Pro-Farma Documents
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CERTIFICATE OF APPROVAL AS ISSUED BY THE AFFECTED SERVICES ‘ ]
DEPARTMENTS OF THE COUNCIL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE COUNCIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: [Insert name of development]

COUNCIL RESOLUTION NUMBER: 407/1 1120123

TOWNSHIPS BOARD ITEM NUMBERS: finseri]

PART A:
STRATEGIC EXECUTIVE: URBAN PLANNING & PROPERTY MANAGEMENT'S CHECK.
LIST FOR OBTAINING MUNICIPAL SERVICES' CERTIFICATE

Has a copy of each diagram or general plan been received? T
Have erf dimensional requirements besn mel?
Have building regulation requirements been met?

Have any closures been completed?
Have servitudes been accommodated?
Have retention monies been pald?
Survey requirements. (To be done by a Professional Land Surveyor)

-1 Have all erf beacons been identified? (Dene upon completion of

buildings and where OWNER/DEVELOPERS took delivery)

8.2 Has any encroachment by completed structures been delected?

8.3 Have the Reference Marks been certified?

9 Have Environmental Impact Assessment requirements been met?

--------------------------

1
2
3
4
5 Have any other imposed conditions been met?
]
7
8
8

..........................

Comments:

Urban Planner Do B
s.trategi(; Exe-cuﬁve wesmrasae -D-;‘E;“"'. -------
Urban Pianning & Property Management

o - é%/% SJZON fie

Pro-Forma Docurments %%' m"‘ 5,”
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| CERTIFICATE OF APPROVAL AS [SSUED BY THE AFFECTED SERVICES
DEPARTMENTS OF THE COUNCIL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE GCOUNGIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT '

TOWNSHIP & ERF NUMBERS: [Insert name of development]

COUNGIL RESOLUTION NUMBER: 407/11/2012]

TOWNSHIPS BOARD ITEM NUMBERS: [insert]

PART B
STRATEGIC EXECUTIVE: INFRASTRUCTURE, WATER & TECHNICAL SERVICES'S
CHECK LIST FOR OBTAINING YIUNICIPAL SERVICES® CERTIFICATE.

1 Have design drawings and specifications of infrastructure been
approved?

1.1 Have pipes, valves and hydrants been instalied according to the
approved specifications? -- - - :

1.2 Have valve and hydrant markers been installed?

-----------------------------

.............................

1.3 Have manholes, rodding eyes, benching, covers and slep irons been
installed to specification? .
1.4 Have house connection markers been installed?

.............................

.............................

2 Has all quality assurance data been submitted (Quality Assurance
Manuals)? T
2.1 Has the quality assurance data been evaluated and found fo be compliant
~ with the requirements of the Agreement?
2.2 Have as-built drawings been recejved?

3 Has as-built electronic/CAD datg been received?

-----------------------------

-----------------------------

Have all other imposed conditions pertaining to water and sewer been
met? :
Has any required deposit been provided?

B

-----------------------------

5 Have senvitudes been accommodated?

.............................

8 Have retention monies been paid?

-----------------------------

8 Has all refuse and rubble been salisfactorily removed from site, to an
approved landfill site? -

Comments: .......u.ueccormmvireneereeso Teateessennns Certearrraerenrninson, borasamraceananes s

Section 6 B 3 &
Pro-Forma Documents .

.............................
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D¥FRIsdramnsIdBounRNDednmuc ecamne

Chief Engirzesr

-------- totuSgoRonasEssdcAQEENemg

Sirategic Executive
Infrastructure, Water & Technical Services

Seclion8 B
Pro-Forma Documents
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SECTION 1

MEMORANDUM OF DEVEL OPMENT AGREEMENT
e M JEVELUCMENT AGREEMENT

. made and entered into by and between

THE MUNICIPAL COUNCIL OF WINDHOEK
As per Council Resolution 143/06/2014 and 290/12/2016 atlached as Annexure 1

of
80 Independence Avenue, Windhoek, Namibia

Herein represented by ROBERT KAHIMISE and M AMADHILA in their respective

capacities as Chief Executive Officer and Chairperson of the Management Committee of the
said Municipal Council acting as such in terms of Section 31A.(

Act, No. 23 of 1992

a) of the Local Authoritias

{hereinafter referred to as the "Council™)

And
HEIKKY PROPERTY DEVELOPERS
Registration number (201 3/0441)

Herein represented by Heikky Amwele in his capacity as director of the Developer duly
authorised thereto by a signed resolution taken by the Developer, a copy of which is

attached.

(hereinafter referred to as the “Developer”)

- M

o
Secticn 1 TP
Memcrandum of Develocpment Agreerent v P
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WHEREAS:

A

The Council is the owner of certain immavable Property known as:

CERTAIN Erven 6218 to 6250

SITUATE Khomasdal Extension 4

MEASURING 1.9608 Hectares as per General Plan SG No, A446/2000 filed
as K356

in order to speed Up land delivery in its area of Iurisdiction, the Council has:
generally resolved to conclude development agreements with the private sector in
terms of which funding is to be sourced, Infrastructure services will be installed to
the Property owned by the Councit and the sale of the Property to be jointly
marketed / developed and sold ag set out hereinafter: ang specifically resoived ig
conclude an agreement with the Developer in terms of which the Deveioper will
finafise Planning approval, pracure funding, and provide Permanent Warks to the
Property,

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

i

PARTIES

The Parties to this Agreement are the Municipal Council of Windhoek; and Heikky Properiy
Developers (Pty) Ltd.

2.

2.1

2.2

INTERPRETATION

in this Agreement, unless the context indicates a contrary intention, the words and
expressions used in this Section 1 and not defined below, shall have the same
meaning as are assigned to them in Section 2 read with FIDIC {as defined in clause 1
(*General Conditions") of Section 2 hereof.

Words and expressions set forth below, shall bear the following meanings and
cognate expressions shalf bear corresponding meanings:

221 “Applicable Laws" means all national, regional and local legisiation,
regulations, statutes, by-laws, consents and/or other laws of any relevant
governmenta! authority and any aother instrument having the force of law as
may be issued and in force from time to time relating to or connectad with the
activities contemplated under this Agreement;

Secitica 1 2
Memorancurs of Devalepment Agresment
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22.2 “Business Days” means any fay other than a Saturday, Sunday or official
public holiday in terms of the Public Holidays Act, 1890 (Act No. 26 of 980);

223 “General Plan” means the general plan depicting the subdivided portions of
the Township;

224  “Project” means the development of unserviced land with the construction of
Permanent Works ang installation of infrastructure services on the Property,
Construction of houses, Construction of other Residential unis and thereafter
the sale of thereof in accordance with the provisions of this Agreement.

THE PROJECT

The Project consists of the Council making available to the Developer the Property as

unserviced land and for which the Developer must finalize the planning and approval

process as well as cadastral procedures:

3.1.1  for the construction of the Permanent Works by Developer for the Township
in accordance with Seclions 2 to 6 of this Agreement within the time frames
to be set out in the Project Programme; and

3.1.2  the alienation of the serviced erven (arising from the subdivision of the
Property) [hereinafter referred to as the “Serviced Erven”] by Developer in
conjunction with the Project Team on an offer to purchase basis and/or
tender basis.

3.2 The Developer will acquire tinance to enable it to procure Permanent Works,
construction of houses, construction of residential units and pay service
praviders.

PROJECT YEAM AND PERMANENT WORKS-GENERAL OBLIGATION
The Parties agree fo establish g Project Team to be composed as follows:

4.1.1 2 (two) representatives appointed by the Council {of which 1 {one) shall be
from Council's Finance Department);

412 2 (two) fepresentatives appointed by the Developer {of which 1 (one) shall be
an Engineer);

413 the Lender may appsint 1 (one) representative.

Saction 1 .3
Memerandurm = Develererent Agreemeny %
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4.3
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Each member of the Project Team will have equal voting powers.

of Council and Contractors of the Developer ag may be needed to ensure the
fulfiment of the Parties’ obligations under this Agreement, but without volting powers.

The Project Team established will be responsible;

4.31 to Supervise and take alf decisions in respect of the administration of the
Project;

432 toelect the chairperson and deputy chairperson ang determine their mesting
procedures;

@4.3.3 fo Supervise all the transactions in and out of the Revenue Account; and
“r

434  for the successfy| comptetion of the Project must make decisions and may
give directives for the benefit of the Project;

435 for considering, at the advice of the Developer, the appointment of the
Contractors, subcontractors and Consuttants to be used within the Project
and to evaluate the profiles and experience of Contractors, subcontractors
and Consuitants to be used within the Project;

4.3.6  for using commercially reasonable endeavours to ensure that the Project
Costs and financiaf obiigations in respect of the Facility Agreement and this
Agreement are being met;

4.3.7 forthe alienation/sales of the serviced erven (arising from the subdivision of
the Property) [hereinatter referred to as the “Serviced Erven] in cenjunction
with the Property Management Division and subject to any conditions as may
be imposed by Councii.

4.4  Subject to the overall direction and control of the Project Team and subject further to
the applicable pravisions of this Agreement, the Developer shall-
441  cause the Permanent Works to be constructed ang be installed in
. accordance with Sections 2 1o 6 of this Agreement; and
442  supervise the construction of the Permanent Works by the Contractor in the
manner envisaged in this Agreement; and
443 yse commercially reasonable and lawful endeavours 1o ensure that the
Permanent Works are constructed and installed and the Serviced Erven
delivered in accordance with the Project Programme. §
Secuicn 3 C H_M
Memorangum of Devslspment Agraamant . \Q\ﬁ i" ‘:"';\0',
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4.5 The Parties:
4.5.1  record that the Council undertakes to alienate the Serviced Erven within the

4.5.2  confirm that the times at which the Serviced Erven are released for alienation

area of jurisdiction; and
4,53 accordingly agree that:

45.3.1 the Project may be undertaken in Sections/phases, and

4.53.2 the Project Team shall in its discretion determine the times at which
each Section/phase will be undertaken and the extent of each such
Section/phase {and by extent is meant the number of the erven
which will be Serviced as part of any Project Section/Phase ang
locational information incidental to those erven),

3. NETPROFIT SHARING
The Net Profits of the Project (if any) will be shared as follows: 50% (fifty percent) to the
Developer and 50% (fifty percent) to Council.

6. THE FACILITY AGREEMENT

‘81 The Developer will within sixty (60) days of the signing of this Agreement procure
funding for the Project under a Facility Agreement to enable the Developer to proceed
with the construction of the Permanent Works by the Developer for the Township.

8.2 Theterms and conditions of the Facility Agreement will be negotiated and finalised by

without limitation:

6.21 its rights to be paid the Developer's profit share; and
6.22 s rights under the Revenue Account,

and the Council hereby agrees to such intended Cession,

7.  SUSPENSIVE CONDITIONS
7.1 Save for clause 9 which shall he immediately effective, this Agreement is subject to

the fulfilment of the following Suspensive Conditions: §
H-u
Section 1 g X
Memerandum of Deveicpment Agtesment (:\LQ
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7.1.1  that the Faciiity Agreement is concluded and that all Suspensive conditions
which are contained in the Facitity Agreement (other than any such condition
which requires that this Agreement must be concluded and must becoms
unconditional) are fulfilled and the Lender's representative confirms same in
writing to both the Developer and the Council's reptesentative; and
7.1.2  that the Developer certifies in writing to the Cauncil that the Developer has
obtained the following Required Approvals:
7.1.2.1 approval(s) for the regisiration of the subdivisions of the portions for
the registration and establishment of the Township in accordance
with the applicable General Plan;

7.1.2.2 approval by the Survey-General of the General Plan in respect of the ,
Township (and that such genera! plan complies substantially with the
applicable Township Layout);

7.1.2.3 approval of the prociamation of the Township as an approved - -
Township in the Government Gazette:

7.1.3  that the Council's representative certifies in writing to the Developer and the
Lender that the Council has obtained the following Required Approvals;
7.1.3.1 that Council has the authority to conclude this Agreement (under the

Applicable Laws which govern the Council's intema] governance and
Procurement procedures which must be observed by it).

7.2 The Suspensive Conditions shall be fuifited on the date that the Councirs
répresentative informs the Lender and the Developer in writing that all the conditions
in clause 7.1 have been fulfilled.

7.3 The Suspensive Conditions have been inserted into this Agreement for the benefit of
both Parties and, in such circumstances, the Suspensive Conditions may not be
waived.

74 If the Suspensive Conditions are nat fuifilled by:

741 24 (twenty four) months from the signature date of this Agreement; or

74.2  such later date, as the 1 (one) Party may allow in a written notice deliverad
by it to the other Party, this Agreement shell be of no force or effect and
neither Party shall have any claim against the other arising herefrom,

Section 1

Memorandum ¢f Devzlopmant Agrzement r



8. THE TOWNSHIp DEVELOPMENT PROJECT
8.1 The Parties shayl undertake the Township Development Project jointly on the basis
that:
8.1.1  the Developer shali comply with the obligations in Sections 2 t0 6 of this
Agreement summarised in clause 8.2 of Section 1; and
8.1.2  the Council shall comply with the obligations Summarised in clause 8.3 of
Section 1,
8.2 Subject to the Project Team's overal| control and direction and subject further to al the
applicable provisions of this Agreement, the Developar shall-
8.2.1  obtain all the Required Approvais in clause 7.1.2;
8.2.2 causethe Permanent Works to be Constructed in accordance with Sections 2
to 6 of this Agreement within the Project Programme, and
8.23  market, and in conjunction with the Project Team, shortlist and recommend
fer approval to Council the sale of Serviceg Erven in the Township, on the
sales method.
8.3 The Councii and the Developer shall:
8.3.1 expeditiously avail al| lawful and Commercially reasonable endeavours 1o
implement the alienation of all the Serviced Erven in the Township within 3
(three} months of the mutually agreed completion of each Project
section/phase within the Township or within 12 (twelve) months of the
Practical completion of the Project;
83.2 cause the Net Project Profit to be determined in the manner envisaged in this
Agreement and cause the Net Project Profit to be held in the Revenue
Account and to be distributed to the Parties in the manners ang at the times
envisaged herein;
8.3.3 not sell any general residential block but co-develop with the Council; a
Separate agreement will be negofiated in this regard between the Council and
the Developer within 90 days after the signing of this agreement. The
Developer will have to source the funding for the development. In the event
that no agreement is reached, these erven will be sold on tender,
9. COUNCIL'S REPRESENTATIVE
8.1 The Council shall within 7 (seven) days of the Signature date appoint Council's
Representative which person Council may fepiace with another person from time to %
H
Secticn 1 7 "’\-{
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time, provided that Councif shall ensure that at afl times relevant hereto, there shall be
duly appointed Council's Representative.

9.2  The functions of the Council's Representative shall be as set out in clause 3 of the

General Conditions and Clause 2.3 of Section 2 and to:

9.21  receive and tg submit to the Council all requests for approvals and aj
recommendations which the Developer requests from OF makes to the
Council under this Agreement; and

9.2.2 advise the Developer, within not more than 7 {seven) days, [uniess, in a
Specific instance, a longer period is agreed] from the date upon which the
request or recommendation was given fo the Council's Representative, in
connection with any decisions which the Council has made in terms of thig
Agreement.

10. DESIGN AND SPECIFICATIONS

the Permanent Works and that it shall be in accordance with the General and Particular
Conditions in Sections 2 to 6 of this Agreement.

11. PROJECT SECTIONS/PHASES

The Project Team shall from time to time ba entitled to make recommendations o the
Councif's Representative in relation to the Project Programme and Sections/Phases in
which the Project may be implemented in line with clause 12 of Section 1 of this Agreement.

2. PROJECT PROGRAMME

Section 2 and clauses 2.8.2 and 2.8.3 of Section 2,

13. CONSTRUCTION: DEVELOPER'S RESPONSIBILITIES — DESIGNS

13.1 The Parties confirm that the Developer is obliged to instruct the Consultant and
Centractors to design the installation of the Permanent Works as set out in Sections 2
to 6.

13.2 Intellectual property rights in and to any Council approved designs in respect of any
Permanent Works pertaining to any Project Section/Phase shall at all times remain
vested in the Council.

Section 1 a
Mermorandum of Gevslepment Agraement
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13.3 The Developer shall:

14,
14.1

14.2

15.
15.1

15.2

15.3

16.

13.3.1 not use any such designs for any purpose other than tg procure the
construction of the applicable Permanent Works: and

13.3.2 within a reasonable period after the occurrence of a Termination Event,
return all the documents which contain any such Council approved designs to
the Council.

AVAILABILITY OF SITE

The Council shall take all such steps as may be required in order to ensure that the
Townships are not occupied by unauthorised Persons prior to handing over of the
Township to the Developer.

The Council shali give vacant Possession of the portion of the Township in respect of
which a Project Section/Phase will be undertaken available to the Developer, the
applicable Engineer and the applicable Construction Contractor(s) in sufficient time to
allow for the construction of the applicable Permanent Works in accordance with the
applicable Section of the Project Programme.

REQUIRED APPROVALS

The Council and/or the Develaper shall obtain all the Required Approvals necessary in
connection with the construction of the Permanent Works for each Project
Section/Phase.

The Council shall, between five (5) and ten (10) Business Days after receipt of a
written request from the Developer, make copies of all those Required Approvals
available to the Developer.

The Parties shali take afl such steps and do all such things as may be necessary to
ensure that they comply with the conditions of any Required Approval which the
Council has obtained in connection with any Project Section/Phase and, if necessary,
the Council shall amend the Design and Specifications in respect of that Project
Section/Phase in order to ensure such compliance.

ANCILLARY COSTS

If it becomes necessary for the Developer to incur any costs (the "Anciilary Costs") other

than any Project Costs, Engineer/Consultant's Fees, Value Added Tax (VAT); any
Section 1 ]
Memorandum ¢i Davelcpment Agreemant Q‘(«
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Agreesment:

16.1 the Developer shall submit such Anciltary Costs to the Project Team for approval. The
Project Team, after approval will advise the Courncil’s Representative, in writing, such
advice to set out details of the Ancillary Costs in Question and the reason for the
incutred costs;

16.2 the Council shall, within 10 {ten) Business Days after receipt of the applicable notice
by the Council's Representative, cause the Coungil's Representative to advise the
Project Team whether the Gouncil approves of the incurred Anciltary Costs or not and
the Council shall not unreasonably withhaold its cansent to allow such expense, and

if the applicable Ancillary Costs have been approved by the Council in accordance with this

clause 16 those Ancillary Costs shall constifute Project Costs,

17.  ALIENATION
17.1 Transfers

The Council shall take all such steps and do all such things as are necessary to
ensure that the Serviced Erven contained in any Project Section/Phage bacome
transferable as soon as may be reasonably possible after the date on which the
applicable Permanent Works (or part thereof) are taken over by the Caungil (in terms
of the provisions of clause 10 of the General Conditions) in section 2. The Council
shall, through the Council's Representative:

17.11 from time to lme and as may be feasonably necessary, regori to the
Developer in connection with the progress which the Council has made in
securing the transferability of the Serviced Erven contained in any Project
Section/Phase; and

17.1.2  advise the Developer once those erven have become transterable.

172 Conveyancer
The Project Team may appoint any law firm that the Develaper, after consulitation with
the Project Team, may appoint as conveyancers to attend to the transfer angd
registration of all Serviced Erven alienated.

17.3 Alienations
Once the Permanent Works have been taken over in terms of clause 10 of the
General Conditions in Section 2 and installed in respect of any Project Section/Phass:
17.3.1 the Council shall {upon recormmendation of the Project Team who will In thsir
opinion determine if it is contractually reascnzble to0 do s0) obtan all the
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17.3.2

17.3.3

17.34

183 .

Required Approvals or foliow the procedures required by law to alienate the
Serviced Erven; and

the Councll shail (if it has obtained those approvals) inform the Project Team
and the Developer, in writing, to arrange the alienation process on its behalt;
the Developer may appoint a principal marketing and real estate company
who will be in charge of all sales and adjudication reports for the offer to
purchase process under the auspices and direction of the Project Team.
notwithstanding anything to the Contrary contained in this Agreement, but
subject always to any approval required by Applicable Laws, the Deveioper
may market and do conditional pre-sales (subject to the applicable terms and
conditions of thig Agreement) in respect of the prospective Serviced Erven.

17.4 Method of sale

17.4.1

17.4.2

The sale of the Serviced Erven shall be by either Offer to Purchase or by
Tender. The Project Team will determine the upset price, and in determining
th-f:u_p-set price the Project Team shall take into consideration the factors
outlined under clause 19.

For purposes of this clause 17.4, Tender shall mean a pre-allocation process
in which the Council ang the Project Team, after the approval of the
Township Layout, allocate individual erven before Take-Over of Serviced

Erven to individuals or entities, o /Jf ;
o 17206 f/‘-‘éﬁdc@

7 -
18. REVENUE ACCOUNT AND THE NET PROJECT PROFIT . AAD’HQJ\_S

18.1 For the management of this Agreement the Parties agreetoc
for the benefit of the Project as set out hereinafter as so

Effective Date.

18.2 Subject to the provisions of clause 6 and any requirements in the Facility Agreement,
if any, the Developer will draw up financial operating procedures for approval by the
Project Team in respect of the manner in which the Revenus Account is to be
administered and managed under the Project on a day to day basis, with the object to
address risks, adhere to intemational bookkeeping standards and to curtail delays in
Project Costs' payments.

Secticn 1

Memsrandum ¢f Development Agresmany @4

w

7 Sz ide v
A o la) fee?.

o
(e

Y M o

g

4



18.3

184

18.5

18.6

18.7

Secticn 1 115 -y
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The Revenue Account will be audited by the Auditors appointed by the Develgperon a
quarterly basis.

The Lender wift make the facility in the Facility Agreement avaliable to the Developer
on the basis that the Developer will be entitied to draw down principal Project Costs
against the facility with proof of invoices and any additional document(s) as required
by the Lender which draw down amounts are to be paid into the Revenue Account
over the period of the Project Programme commencing on the Effective Date or such
extended period as the Parties may agree;

Proceeds from sales of the Serviced Erven will be mada into the Revenue Accouni as
Interim sales payments when the Serviced Erven have been sold as set out in clauses
8 and 19 until all erven have been sold subject to interim payments provided for in this
Agreement.

Distributions, Withdrawals and Payments

Funds will be distributed out of the Revenue Account in the following priarity:

18.6.1 draw down Project Costs paid fram the Loan Facility during the
implementation and provision of the Permanent Warks during the running of
the Project or applicable section/phase;

18.6.2 any Lenders charges payable under the Facility Agreement other than
interest and the Lender’s financing fee; .

18.6.3 interest under the Facility Agreement towards the Lender in the priority as
Stated in the Facility Agreement;

18.64 the Lenders financing fee will be as per clause 1.1.4.23 of Section 2.

18.6.5 the Council and the Develaper's net profit share;

18.6.6 notwithstanding clauses 18.6.1 to 1 8.8.5, all statutory payments including byt
not limited to VAT and income taxes, as appiicable, will be paid out of the
Revenue Account as and when they become due.

As is envisaged in the Facility Agreement, the Developer shall not withdraw or instruct

the withdrawaf of any amounts from the Revenye Account other than:

18.7.1  to make the payments envisaged in clause 18.6 strictly in the order of priority
set out in that clause; or

18.7.2 in the circumstances envisaged in clause 18.9.
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18.8 If the Developer under clause 17.3. detects, after the closing dates of the Offer to
Purchase method of sale, that the Developer is unable to seli any or only part of the
Serviced Erven the Developer shall, within 5 (five) Business Days after the applicable
closing date, in writing advise the Project Team and the Council of the:

18.8.1
18.8.2

18.8.3

18.8.4

details of the Serviced Erven alienated; and
gross selling prices obtained by it in respect of those Serviced Erven;

details of the Project Costs and charges incurred by it in connection with the
alienation of those Serviced Erven; and

Net Proceeds obtained by it for those Serviced Erven,

whereafter the Project Team will proceed to determine if a further round of Offer to
Purchase shall be proceeded with or determine another method of sale or proceed
with the determinations as set out in clause 18.9.

18.9 Once all the principal amounts which the Developer has drawn down against the Loan
Facility and disbursed in line with sub-clauses 18.6.1 1o 18.6.6 and payments in
respect of the sales’ prices have bsen generated:

18.9.1

18.9.2

18.93

1894

Section 1
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the Project Team shall be entitled, but not obliged, before funds are finally
disbursed as per clause 1 8.6, to appoint an Accounting Officer to caiculate
the costs (plus VAT theraon if appiicable) disbursed under clause 18.6.1 to
18.6.3 and the Lender's financing fee in sub clause 18.6.4 and Net Project
Profit. Prior to profit pay-out, the Developer and the Council shall appoint the
Auditor to provide the assurance in respect of the accounting work.

the Auditors shall make that determination, acling as experts and not as
arbitrators, and shall be entitled to adopt such a procedure as they may deem
appropriate and to rely on such evidence of such persons as they may deem
appropriate and their decision shall, in the absence of manifest error, be finai
and binding;

if the aggregate of the Proceeds received under clause 18.5 exceeds the
costs (plus VAT thereon) distributed under clause 18.6.1 to clause 18.6.3 as
determined by the Auditors in terms of clause 18.9.2, the Project Team shall
be entitled to distribute the excess to the Parties in accordance with the order
envisaged in ciauses 18.6.4 and 18.6.5 out of the Revenue Account;

if the estimated Project Net Profit (plus VAT thereon), as determined by the
Auditors, reflects a shortfall and is less than the aggregate of the Proceeds
received under clause 18.5:
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18.9.4.1 the Project Team and the Developer shalf continue to market the
unsold erven and pay Proceeds into the Revenue Account as set out
in clause 18.5 and distribute the Proceeds as sef out in sub-clause
18.8: Provided that if on the Fuffilment Date or on a date of a
Termination Event or Defauit Date, erven remain unsold or the
Project Costs cannot be recovered from sales, after an application of
clause 20.2, then the Council must make good the short fall into the
Revenue Account for cosis incurred under sub-clauses 18.6.1 ta
18.6.3 together with VAT thereon, and

18.9.4.2 once the aggregate of the Proceeds received under clause 18.5
reach the aforesaid total, the provisions of clayse 18.9.3 shall corne
into effect or the Auditors may declare that no profit is to be
declared, and the racility Agreement shall coniain provisions in
terms of which the Lender agrees.

18.10The Revenue Account will be reconcilad and closed 3 (three) months after the
Termination Date, unless Unforeseen circumstances prohibit this, subject fo the
approval of the Project Team: and

18.11The Developer and the Council shall not give any instructions to the Lender o
withdraw any Proceeds out of the Revenue Account other than in order to make the
payments envisaged in clause 18.6 in the order of priority set out above, or in order to
make payment to the Council to the extent and in the circumstances envisaged in
clause 18.9.3 andfor clauge 18.9.4.

18.12In Event of g Sectional/Phased Development as approved under clause 11 and 12 of
Section 1 and clause 10 of Section 2, any profit sharing may, if the Project Team so
determines, be calculated upon termination of each Section/Phase. The provisions of
clauses 18.5, 18.7, 1 8.8, 18.9 and 5 shall apply mutatis mutandis,

18. DETERMINATION OF UPSET PRICES AND COLLECTION OF SALES PRICES
19.1 if the Developer on behaif of Council alienates any Serviced Erven the Developer and
Project Team shal:
19.1.1  determine the upset prices of Serviced Erven on actual Project Costs
considering the market conditions at that time; and

19.1.2  use reasonabie endeavours to ensure the finalisation of the Deeds of Sales,
collect the selling prices from the identified purchasers which will become §
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payable for the Serviced Erven and ensure compliance with the sales
conditions.

19.2 Once the Developer has coliected the selling prices the Developer must deliver to the
Council (through the Councir's Representative) a notice which confirms the Net
Proceeds to be paid into the Revenue account under clause 18.5 or has actually
received on account of the alienation of the Serviced Erven; and

19.3 Subject to clause 18.6 instruct the conveyancers / transferring attomeys to pay:
19.3.1 those Net Proceeds into the Revenue Account;
19.3.2 the VAT paid for non-residential erven for Payment in accordance with the
Value Added Tax Act; and
18.3.3 Agent commission over to the appointed agents.

18.4 The Developer shall forthwith deliver, to the Council's Representative, a statement
and/ or a VAT invoice in respect of the amounts thus paid into the Revenue and VAT
Accounts for the benefit of the Parties,

20. TERMINATION
20.1 A Termination Event shall occur on the earfiest of-
20.11 the date on which all the Serviced Erven have been alienated and the Net
Proceeds have been received on all sales;
20.1.2 the Cut Off Date;
20.1.3 any other date on which this Agreement terminates for any relevant and legal
reason; or
20.1.4 if
20.1.4.1 the Developer tails to comply with its obligations under the Facility
Agreement; and
20.1.4.2 as a result of such failire the Lender becomes entitled to call up the
Facllity Agreement (ile. to demand immediate payment of all
amounts which have become payable by the Developer under the
Facility Agreement); and '
20.1.4.3 the Lender calls up the Facility Agreement,
the date on which the Facility Agreement is called up by the Lender,

20.2 If, on the Terminaticn Date or Fulfilment Date, the Council and the Developer have not
sold all the Serviced Erven: %
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20.2.1

20.2.2

20.2.3

20.24

20.25

20.2.6

20.2.7

188

the Deveioper (within the framework of the Project Team) shall cause the

Serviced Erven (whether they are Residential Erven or Non-Residential

Erven or which have been partly serviced and have not been taken over)

which have not been sold {the "Unsold Erven”) to be valued by a valuator

appointed by it in consultation with the Lender:

the Developer (within the framework of the Project Team) shall, once it has

obtained such a valuation, in writing (a “Developer Valuation") advise the

Council of the valuation which it has thus obtained;

the Council's Representative shall, within B0 (sixty) Business Days, advise

the Developer in writing whether the Council accepts the Developer Valuation

or not, failing which the Council shafl be deemed to have accepted the

Developer Valuation;

if Counct disputes the Develoner Valuation, the mattsr shall be referred 10 an

independent valuator appointed by the Auditors;

the independent valuator shall:

20.2.5.1 determine the market value of the Unsoid Erven; and

20.2.5.2in doing so take into acceunt the basis on which the Developer
Valuation has been obtained and any comments which the Gouncil
may make in relation thereto; and

20.2.5.3 be entitled to adopt such a procedure as he may deem appropriate
and fo rely on such evidence of such persons as he may deem
appropriate; and

20.2.5.4 be entitled to make a ruling in relation to the payment of his costs,
tailing which those costs shall be paid by the unsuccsssful party;

the independent valuator's determination of the market value of the Unsold

Erven shall be final and binding and shall constitute the Deemed Proceeds of

the Unsold Erven;

the cost of the independent valuator's determination of the market value of

the Unsold Erven shall be part of the Project Costs.

20.3 As soon as may be reasonably possible after:

20.3.1

40.3.2

Sectioa 1
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all the Serviced Erven have been alienated (if the Termination Date occurs as
a result of the Termination Event envisaged in clause 20.1.1), or

the Deemed Proceeds of the Unsold Erven have been determined (if the
Termnination Date cceurs as a result of the occurrence of the Termination
Events envisaged in clayses 20.1.2t0 20.1.4);
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20.3.3 the Project Team shall appoint the Auditors to determine the Net Project
Profit (if any) and the provisions of sub-clauses 18.9.3 to 18.11 shall similarly
be applied.

DEFAULT

Council

If the Council fails to comply with any of its obligations in terms of this Agreement:

21.1.1  the Developer shall be entitleg to deliver written notice (a "Demand”) to the
Council in terms of which Developer cafis on the Council to remedy its breach
within such a period as is reasonable in the circurnstances provided that if the
Council's breach consists of any failure to pay any amount which has become
payable under this Agreement, a remedy period of 14 (fourteen) Business
Days shall be reasonable; and

21.1.2 if the Council fails to remedy its breach within a period of 14 (fourteen)
Business Days, the Developer shall be entitled to terminate this Agreement.

21.2 Developer

if Developer fails to comply with any material obligation imposed on it in terms of this

Agreement;

21.2.1 the Council shall be entifled to defiver written notice (a "Demand") to
Developer in which the Council requires Developer to remedy its breach
within a reasonable period as stated in the demand; and

21.22 if the Developer fails to remedy its breach. within a period of 14 (fourteen)
Business Days, the Council shall be entitled to terminate this Agreement,
apply the Performance Guarantee for completion of the Permanent Works
and the provisions of sub clause 18.9.3 to 18.11 shall apply: Provided that
the Council shall retain its right to claim damages from the Developer under

clause 21.3.
21.3 Damages
Each Party shall be entitled to recover any damages for any breach of this Agreement
from the other Party and the Parties confirm that it is their intention that if a default
Event occurs:
21.3.1 the Project Profit shali be determined in accordance with the applicable
provisions of this Agreement and the Council shall pay the Developer's share
to Developer (if any) on the basis of such determination;
aﬁg;]&ldum of Devalcpment Agresment \(“ 17 2—! 'v-lug
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21.3.2 the Developer shall, if the Council requires it to do so, cede all the rights of
any nature whatsoever which it may have against any Engineer, Professional
Consultant under the applicable Engineer/Consuitant's Appointment and/or
against any Construction Contractor under the applicable Construction
Contract ta the Council;

21.3.3 the Council shall indemnify the Develaper and hold the Developer harmless
against any claim which any Professional Consultant and/or any Construction
Contractor lawfully makes against the Developer as a result of any breach of
this Agreement by the Councll, and but the right to claim cession of the right
of actions envisaged in clause 21.3.2, and the indémnity contained in clause
21.3.3 shall be the only remedies available for breach of this Agreement but
not exciuding recourse to a court of lawy.

21.34 the Developer shall indemnify the Council and haid the Council harmless
against any claim which any Professional Consuttant and/or any Construction
Contractor lawfully makes against the Developer as g result of any breach of
this Agreement by the Developer, but for the right to claim cession of the right
of actions envisaged in clause 21.3.2, and the indemnity contained in claluse
21.3.3 shall be the only remedies availabie for breach of this Agreement but
not excluding recourse to a court of law.

21.4 Inferest
If either Party fails to Pay any amount (an "Unpaid Sum”) which becomes payable by
it under this Agreement strictly on due date, the Unpaid Sum shall accrue interest at
the Prime Rate with effect from the date on which it should have been paid up to and
including the date on which it is paid (bath days Inclusive).

22. NOTICES AND DOMICILIA

22.1 The Parties select as their respective domicilia citandi et éxecutandi the fallowing
physical addresses, and for the purposes of giving or sending any notice provided for
or required under this Agreement, the said physical addresses as well as the following
telefax numbers:

Seclion 1
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Name Physical Address Telefax
Council No. 80, Independence 061-290 2344
Avenue
Windhoek
Namibia

Marked for the attention of; Mr L Natib: Strategic Executive-Urban
Planning and Property Management. Alternatively marked for the attention
of the Council's Representative on the Project Team (appointed as per
Clause 9 of Section 1 of this agreement),

Name Physical Address Telefax
Heikky Property Kingland Park 061-215 284
Developer (Pty) Ltd ~ Unit 1

Nickel Street

Prosperita

provided that a Party may change its domigilium or its address for the purposes of
notices to any other physical address or telefax number by written notice to the other
Party fo that effect. Such change of address will be effective 5 (five} Business Days
after receipt of the notice of the change.

22.2 All notices to be given in terms of this Agreement will be given in writing and wiil:

22.2.1 be delivered by hand or sent by telefax;

22.22 it delivered by hand during business hours, be presumed to have been
received on the date of delivery. Any notice delivered after business hours or
on a day which is not a Business Day will be presumed to have been
received on the following Business Day; and

22.2.3 if sent by telefax during business hours, be presumed to have been received
on the date of successful transmission of the telefax. Any telefax sent after
business hours oron a day which is not a Business Day will be presumed to
have been received on the following Business Day.

Seckion 1 19 } ;
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22.3

23.
23.1

23.2

24.

24.1

24.2

24.3

Notwithstanding the above, any notice givén in writing, and actually received by the
Party to whom the notice is addressed, will be deemed to have been properly given
and received, notwithstanding that such notice has not been given in accordance with
this clause 22,

APPLICABLE LAW AND JURISDICTION
This Agreement will in all respects be governed by and construed under the laws of
the Republic of Namibia.

The Parties hereby consent and submit to the non-exclusive jurisdiction of the High
Court in any dispute arising from or in connection with this Agreement,

GENERAL

Whole Agreement

24.1.1 This Agreement constitutes the whole of the agreement between the Parties
relating to the matters dealt with herein and, save fo the extent otherwise
provided herein, no undertaking, representation, term or condition relating to
the subject matter of this Agreement not incorporated in this Agreement shall
be binding on either of the Parties.

24.1.2 This Agreement supersedes and replaces any and all agreements between
the Parfies (and other persens, as may be applicable) and undertakings
given to or on behalf of the Parties {and other persans, as may be applicabie)
in relation to the subject matter hereof.

Variations to be in writing

No addition to or variation, deletion, or agreed canceilation of all or any clauses or
provisions of this Agreement will be of any force or effect unless in writing and signed
by the Pariies.

No indulgences

No latitude, extension of time or other indulgence which may be given or allowed by
any Party to the other Party in respect of the performance of any obligation hereunder,
and no delay or forbearance in the entorcement of any right of any Party arising from
this Agreement and no single or partial exercise of any right by any Party under this
Agreement, shall in any circumstances be construed to be an implied consent or
election by such Party or operate as a waiver or a novation of or otherwise affact any

Section 1 20
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24.5

24.6

24.7

193

of the Party's rights in terms of or arising from this Agreement or estop or preciude any
such Party from enforcing at any time and without notice, strict and punctual
compliance with each and every provision or term hereof. Failure or delay on the part
of any Party in exercising any right, power or privilege under this Agreement will not
constitute or be deemed to be a waiver thereaf, nor will any single or partial exercise
of any right, power or privilege preclude any other or further exercise thereof or the
exercise of any other right, power or privilege.

No waiver or suspension of rights

No waiver, suspension or postponement by any Party of any right arising out of or in
connection with this Agreement shall be of any force or effect unless in writing and
signed by such Party. Any such waiver, suspension or postponement will be effective
only in the specific instance and for the purpose given.

Provisions severable

All provisions and the various clauses of this Agreement are, notwithstanding the
manner in which they have been grouped together or linked grammatically, severable
from each other. Any provision or clause of this Agreement which is or becomes
unenforceable in any jurisdiction, whether due to voidness, invalidity, itegality,
unlawifuiness or for any other reason whatever, shall, in such jurisdiction only and only
to the extent that it is so unenforceable, be treated as pro non scripto and the
remaining provisions and clauses of this Agreement shall remain of full force and
effect. The Parties declare that it is their intention that this Agreement would be
executed without such unenforceable provision if they were aware of such
unenforceability at the time of execution hereof.

Continuing effectiveness of certain provisions

The expiration or termination of this Agreement shall not affect such of the provisions
of this Agreement as expressly provide that they will operate after any such expiration
or termination or which of necessity must continue to have effect after such expiration
or termination, notwithstanding that the clauses themseives do not expressly provide
for this.

No Assignment

Neither this Agreemant nor any part, share or Interest herein nor any rights or
obligations hereunder may be ceded, delegated or assigned by either Party without
the prior written consent of the other Party, save as otherwise provided herein.

Section i 21
Memerancum cf Develepment Agreement

Wb

tH

*

Hnd

N



25.

26.
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COSTS

Except as otherwise specifically provided herein, each Party will bear and pay its own
legal costs and expenses of and incidental to the negotiation, drafting, preparation and
implementation of this Agreement.

SIGNATURE
26.1  This Agreement is signed by the Parties on the dates and at the places
indicated below.

26.2  This Agreement may be executed in counterparts, each of which shall be
deemed an original, and ali of which together shall constitute one and the
same Agreement as at the date of signature of the Party last signing one of
the counterparts,

26.3  The persons signing this Agreement in a representafive capacity warrant their
authority to do so.

26.4  The Parties record that it is not required for this Agreement to be valid and
enforceable that g Party shall initial the pages of this Agreement and/or have
its signature of this Agreement verified by a witness,

IN WITNESS whereof the parties hereto have set their signatures in the presence of
subscribing witnesses:

FOR AND ON BEHALF OF THE COUNCI E?G DULY AUTHORISED TO DO S0:
AT...... LUEM e .onthis .....". 4 ]

NAME Mameuse Tz Anmz LH/%

SIGNATURE :M.;\'Wa
capacry M\ (, <y QFE“\’USDM

NAME : K@%PNT ‘J/\' i “WIT&B

veneeenn. 0AY Of

S

SIGNATURE - /’72\
CAPACITY 9, é /
7}3 'I;NESSES > {for Counr‘;il) 7 2
2 f et L/.‘_’jéczfu’&tr g :
NAME ~J SIGNATURE
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NAME SIGNATURE

FOR AND ON BEHALF OF THE DEVELOPER, BEING DULY AUTHORISED TO DO SO:
AT.... lisdhHoele. onthis..3.l..........c........ day of Mapaecy 2o 17

NAME - Amwele Heiley  NoJunsodiricry
SIGNATURE :__ (=
CAPACITY bln&(ﬁog

AS WITNESSES (for Developer)

\f@jrﬂﬁ N!;\‘EIE)J:IU
Nathan Glofr,
NAME
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2.1.

2.1.1.
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———\_
SECTION 2
GENERAL AND PARTICULAR CONDITIONS OF AGREEMENT
SENERAL AND PARTICULAR CONDIT] AEEMENT

GENERAL CONDITIONS

The Conditions of Agreement camprise the “Generai Conditions™, which are the
“Gonditions of Contract for Plant and Design-Build for Electrical and Mechanical
Works and for Building and Engineering Works”, First Edition 1999 published by
the Fédérationinternationale de Ingénieurs-Counseils (FIDIC), and the following
“Particular Conditions” in clause 2 which include amendments and additions to
such General Conditions. The Parties acknowledge that they have acquired and
are in possession of the Original General Conditions. The original General
Conditions shall be open to inspection, free of charge, at the office of the Council
during official office hours.

PARTICULAR CONDITIONS [AMENDMENT TO GENERAL CONDITIONS IN
CLAUSE 1]

AMENDMENTS TO GENERAL PROVISIONS

Definitions

The provisions of the Agreement Data as referred to in the General Conditions and
as contained in Section 6 hereaf shall be deemed to form part of and be read and
applied together with and as part of the Particular Conditions:

The following changes are to be made to the General Conditions. The Clause
numbers referred to hereafter are the Clause numbers of the Genera Conditions;

The word “Contract” and its derivatives is deleted in all its occurrences throughout
the General Conditions and replaced in all such occurrences with the word
“Agreement”;

The word “Employer” and its derivatives is deleted in alf its occurrences throughout

the General Conditions and replaced in all such occurrences with the word
“Council™;
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2.1.2.
2.1.21

2.1.22

2.1.23
2124
2125

2.1.286
2.1.27

2.1.2.38.
2.1.2.9.

Section 2
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The word “Contractor” and its derivatives is delsted in all its occurrences
throughout the General Conditions and replaced in all such occurrences with the
word “Developer”;

The word “Engineer” and its derivatives is deleted in all its occurrences throughout
the General Conditions and replaced with the words “Council’s Representative™;

The word “Subcontractor® and its derivatives is deleted in all its occurrences
throughout the General Conditions and replaced with the word “Confracior”;

The term “Appendix to Tender” is deleted in all its occurrences throughout the
General Conditions and replaced with the term “Agreement Data®;

The term “subcontract” and all its derivatives is deleted in all its occurrences
throughout the General Conditions and replaced with the term “Contract”.

Clause 1.1.1 The Contract
. Delete Sub-Clause 1.1.1.1 and replace it with the following:
“Agreement” means this contract and other documents hereby listed:
Section 1 - Memorandum of Development Agresment;
Section2 - General and Particular Conditions of Agreement;
Section3 - Specific Particular Conditions
Section 4 -  Council's Standard Technical Requirements
Section 5-  Project Specific Technical Reguirements
Section6- Agreement Data, Drawings and Pro Forma Documents
. In line 1 of Sub-Clause 1.1.1.2 delete the words “Contract Agreement” and
replace them with the words “Memorandum of Development Agreement”
. Delete Sub-Clause 1.1.1.3 inits entirety.
. Delete Sub-Clause 1.1.1.4 inits entirety.
- Inline 1 of Sub-Clause 1.1.1.6 delete the words “and submitted with the Letter of
Tender” in line 2 and delete the last sentence of the sub-clause.
. Delete Sub-Clause 1.1.1.7 inits entirety.
. Delete Sub-Clause 1.1.1.8 in its entirety.
Delete Sub-Clause 1.1.1.9iniis entirety.
Delete Sub-Clause 1.1.1.10in its entirety.



2.1.3.

2,1.3.1.

2.1.3.2,

2133,

2.1.34.

2.1.38,

2139

198,

Parties and Persons

In Sub-Clause 1.1.2.1 delete the word "Employer” and repiace it with the ward
“Council® and delete the word “Contractor” and replace it with the word
“Developer”.

Delete Sub-Clause 1.1.2.2 and replace it with the following:

*Council” means the fegal entity named as such in the Preamble in Section 1 and
the legal successors in title to this entity.

Delete Sub-Clause 1.1.2.3 and replace it with the following:
“Developer” means the person named as such in the Preambie in Section 1 and
the legal successors in title 1o this person XXX, registration number 2005/01 16, a
company incorporated under the Applicable Laws acting as Developer:

Delete Sub-Clause 1.1.2.4 and replace it with the following:

“Council’s Representative” means a member of the Council's Staff appointed to
act as the representative of the Coungil for the purposes of the Agreement and
named in the Agreement Data, or other person appointed from time to time by the
Council and notified to the Developer under Sub-Clause 3.4 {Replacement of the
Council's Representative].

In line 3 of Sub-Clause 1.1.2.6, delete the words “of the Engineer and” from after
the words “other employees”.

- In tine 3 of Sub-Clause 1.1 -2.7, delete the word “Subcontractor” and replace it with

the word “Contractor”. ‘

Delete Sub-Clause 1.1.2.8 and repiace it with the following:

“Contractor” means any person named as a contractor in the Agreement or
appointed as a confractor Dy or on behalf of the Developer for the fulfiiment of all
or part of the Works; and the legal Successors in title to each of these persons.
Add a new sub-clause, Sub-Clause 1.1.2.11, as follows:

“Departmental Head” means a departmental head appeinted and referred o
under Section 28 of the Local Authoritiss Act 1992 (Act 23 of 1992).

Add a new sub-clause, Sub-Clause 1.1.2.12, as foliows:

“Third Parly Transferea” means any person or persons to whom the Parties
seeks to ftransfer ownership of any given erf or erven contained within the
Township Development.

2.1.3.10 Add new sub-clause, Sub-Clause 1.1.213, 1.1.2.14, 1.1.2.5 and 1.1.2.16, ag

Section 2

Gengral and particttar conditicns of agr=ement

follows:
1.1.2.13  "Auditors" mean the Auditors as defined in the Facility Agreement
1.1.2.14  "Bank" means the Bankers as defined in the Facility Agreement
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1.1.215  "Lender means the Lender as defined in the Facility Agreement
1.1.2.16  “Project Team” means the project team appointed under clause 4.1
of section 1

2.1.4. Dates, Tests, Periods and Completion
2.1.4.1. Delete Sub-Clause 1.1.3.1 in its entirety.
2.1.4.2, Delete Sub-Clause 1.1.3.2 and replace it with the following:

“Commencement Date” means the date on which the Developer will commencs

with the Permanent Works as detailed in the Agreement Data.

2.14.3. In line 4 of Sub-Clause 1.1 3.3, after the words “[Extension of Time far

Completion]", insert the words “or as otherwise agreed between the Parties”

2.1.4.4. Delete Sub-Clause 1.1.3.6 in its entirety.
2.14.5. Inlines 4 and 5 of Sub-Clause 1.1.3.7, delete the words “(with any extension under

Sub-Clause 11.3 [Extension of Defects Notification Period]"

2.1.4.6. Add a new sub-clause, Sub-Clause 1.1.3.10, as follows:

“Completion Certificate” means the Compietion Certificate or Certificates

referred to in Sub-Clause 10(c) [Council’s Taking-Over).

2.1.4.7. Add new sub-clauses, Sub-Clause 1.1.3.1 1, as follows:

“1.1.3.11  "Cut Off Date" means the date before which the Developer must
comply with the conditions of the Agreement and have all services
taken over being 48 (forty eight) Months after the Effective Date;

“1.1.3.12  "Effective Date" means the first Business Day after the date on
which the Suspensive Conditions contained in clause 7 of Section 1
have been fuffilled and the Council's representative has given written
notice under clause 7.2 of Section 1;

1.1.3.13 "Fulfilment Date” means the date on which a performance Certificate
is issued under clause 11.9 of the General Conditions in Section 2;

1.1.3.14 Signature Date” means the date on which the Agreement is signed
by the last Party to sign.

2.15. Clause 1.1.4 [Money and Payments}
2.1.5.1. Add the following definitions after sub clause 1.1.4.12:

1.1.4.13 “Developer’s Profit Share” means an amount equal to 50% (Fifty
per centum) of the Project Net Prafit;

1.1.4.14 "Ancillary Costs” means any costs, other than the
Engineering/Consuftants Fees, the Construction Prices and the
Lender's Charges which the Developer incurs in order to comply with

T
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Section 2

1.1.4.15

1.1.4.18

1.1.4.18

1.1.4.19
1.1.4.20

1.1.4.21

1.1.4.22

200

its obiigations under this Agreement, provided that the incurral of
those ancillary costs have been approved by the Council In
accordance with the applicable provisions of this Agreement;

“Construction Prige” Mmeans, in relation to each Construction
Contract, the coniract price (together with VAT thereon) which
becomes payable by the Developer to the applicable Construction
Contractor under that Construction Contract;
“Engineer/Consultant's Fees™ means any fees and charges which
become paysbie by the Developer to the Engineer or any
Professional Consultant, Auditor or Legal Practitioner under the
appiicable Consultant's Appointment;
“Facifity Agresment” means an agreement concluded between the
Lender and the Developer in terms of which the Lenders undertake tg
jointly make avaifable the Loan Facility to the Developer sufficient for
purposes of enabling the Developer to fund the Project Costs as is
required in terms of the Project Program as it may be amended: and
which must comply with at least the reguirements set out in clause
6.1 in Section 1;
"IFRS" means Internationa] Financial Reporting Standards:
“Interim Sales Paymenis" means any payments made into the
Revenue Account {on account of the Net Praceeds) in terms of
clause 18.5 and 18 In Section 1;
"Lender's Charges” means any amounts of any nature whatsgever
which become payable by Developer to the Lender under the Faciiity
Agreement, other than (1) the repayment of any principal amounts
which the Lender has advanced to Developer under the Facility
Agreement, and (2) the Lenders’ financing fee, but including ~
1.1.4.21.4 any interest which becomes payable by the Developer
fo the Lender on any outstanding principal amounts
advanced by the Lender to the Developer under the
Facility Agreement:
1.1.4.21.2 the Lenders charges envisaged in clause 18.6.2 of
Section 1; and.
"Loan Facility" means the undertaking provided by the Lenders in
the Facility Agreements to advance capital to the Developer;

General and particular cenditons of agreament
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“Lenders’ Financing Fee" means an amount equal to 12.5% (twelve
point five per centum) of the Project Profit {(which, as envisaged in
clause 18.6.4 in Section 1, the Parties will become obliged to pay to
the Lender in terms of the Facility Agreement between the Deveioper
and Lender);

"Net Proceeds” means, in relation to a Serviced Eri, the total selling
price obtained from the alienation of that Served Erf less:
1.1.424.1  any VAT paid in respect of that selling price for any
nen-residential erf (if any); and

1.1.4.24.2 any agent's commission added fo the sajes prica and
"Prime Rate" Enaéins in Section 1 the publicly quoted basic rate of
interest, compounded monthly in arrears and calcutated an a 365
(three hundred and sixty five) day year irrespective of whether or not
the year is a leap year, from time to time published by Bank
Windhoek as being its prime overdraft rate, as certified by any
representative of that Bank whose appointment and dgsignation it will
not be necessary to prove;
"Project Costs" means all costs of any nature whatseever which the
Developer incurs in complying with its obligations {under this
Agreement) in respect of the Praject payable for the instailation of the
Permanent Works and financial obligations under clayuse 18, as
determined in accordance with sub clauses 18.6 and 18.9 in section
1, including, without limitation, the Professional Engineer/Consultant's
Fees, Bank-, Auditor- and Legal fees, the Construction Costs, the
Lender's and bank Charges and Interest, Value Added tax costs,
marketing and tendering costs and the Ancillary Costs (provided
aiways that the incurrence of any such Ancillary Costs has been
approved by the Project Team in accordance with the applicable
provisions of Section 1 of this Agreement);
“Project Profit” in Section 1 means the profit which is realized in
undertaking the Project which will consist of:

1.1.4.27.1  the Net Proceeds obtained in respect of any Serviced

Erven which are alienated; plus
1.1.4.27.2  the Deemed Proceeds of the Unsold Erven; minus

General and pacticular cenditions of agresment
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1.1.4.29

1.1.4.30

1.1.4.31
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1.14.27.3 the Project Costs and funds distributed under sub

clause 18.6 in Section 1 actually incurred by the
Developer in undertaking the Project, as determined by
the Auditors in accordance with IFRS:

“Project Net Profit” in Section 1 means the Project Profit in sub

clause 1.1.4.27 less the Lenders' financing fee which Net Profit is to

be shared by the Developer and the Council on a 50/50

{Developer/Council) basis.

“Revenue Account™in Section 1 means the bank account envisaged

in clause 18.1 in Section 1, which the will be opened in the name of

the Partnership JV at the Bank and be jointly operated by the Lenders

and the Developer in terms of the Facility Agreement on the basis

envisaged in clauses 18 and 19 of Section 1.);

"VAT" means Value Added Tax levied under the Vaiue Added Tax

Act;

“Council’s profit share” means an amount equal to 50% (fifty per

centum) of the Project Net Profit; as set out in section 1 of this

Agreernent

2.1.6. Clause 1.1.5 Works and Goods

2.1.6.1. in line 4 of Sub-Clause 1.1.5.1, delete the words ‘Employer's Equipment (it any),”
from aiter the words “Temporary Works,”

2.1.6.2. In line 2 of Sub-Clause 1.1 2.4, after the word “Contract”, insert the words
“including all servitudes and public spaces specified in the Council's

Requirements.”
2.1.8.3. Add a new sub-clause, Sub-Clause 1.1 05.9101.1.5.11, as follows:

1.1.5.9

1.1.5.10

Secticn 2

General and particular conditions of agrasmant

"Construction Works" means the instaliation of all Permanerit

Works, in accordance with the requirements, stipulations and

specifications of the Council in Sections 2 to 6 of this Agreement,

such as but not fimited to, the provision of bulk water and electricity,

sewerage, and storm water disposal, roads and related

infrastructure in the Township by a Construction Contractor under a

Construction Contract;

“Designs and Specitications” means:

1.1.510.1  the designs in respect of the Works; and

115102  the specification with which the Works must comply,
all as set out in Sections 2 to 6, and as amended

r:
P
B hantd

>

W

fous,

"\;\’0

LA )
MTA-



203

from time to time in accordance with the applicable
provisions of this Agresment:
1.1.5.11 “Serviced Erven” means erven within the Township that become
transferrable to third party fransferees and for which the Permanent
Works have been taken over by the Council

2.1.7. Sub clause 1.1.6 Other Definitions
2.1.7.1. In Sub clause 1.1.6.1 in line 2, after the word “drawings”, insert the words “plans,
approved diagrams” | )
2.1.7.2. Delete Sub-Clause 1.1.6.3 in its entirety.
2.1.7.3. Delete Sub-Clause 1.1.6.4 in its entirety,
2.1.7.4. Delete Sub-Clause 1.1.6.8 in its entirety.
2.1.7.5. Add a new sub-clause, Sub-Clause 1 .1.6.10, as follows:
“Contract” means the agreement under which the Developer shall appaoint or has
appointed any given Contractor for the provision of all or part of the Works.
2.1.7.6. Add a new sub-clause, Sub-Clause 1.1.6.1 1, as follows:
“Good Industry Practice” Mmeans the exercise of that degree of skill, diligence,
prudence and foresight as would reasonably and ordinarily be expecled from a
skilled and experienced contractor (internationaliy engaged in the same type of
undertaking and under the sams or similar circumstances and conditions as that in
which the relevant matter arses) seeking in good faith o comply with its
contractual obligations and to discharge any liability arising under any duty of care
that might be owed by that contractor.
21.7.7. Add a new sub-clause, Sub-Clause 1.1 -6.12, as follows:
“Township Development” means the development of Infrasfructure in the
Township as described in the Memorandum of Development Agreement.
2.1.7.8. Add new sub-clause, Sub-Clause 1.1.6.13 ta 1.1.6.25,, as follows:
1.1.6.13 “Infrastructure” means the Works or engineering services which,
by virtue of its conclusion of this Agreement, The Developer will
become obliged to construct in respect of the Township:
1.1.6.18.1  as detailed in Sections 2 to 6; and
1.1.8.13.2 which must comply with the Designs and
Specifications;
1.1.6.14 "Non-Residential Erf" means any ert which is situated in the
Township and which is zoned (under the Applicable Laws) primarily
for use for purposes other than residential purposes;
Seclicn 2 8
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1.1.6.16

1.1.6.17

1.1.6.18
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“Project Team” shail mean a project team established in clause 4
of Section 1;
"Offer to Purchase® means sale of Serviced Erven by the Council

with the Project Team at the Purchase Price offered and agreed t
between the Project Team, the Developer and the purchaser;
"Transferable™ means, in relation to any Serviced Erf, that all steps
which are necessary to ensure that such Serviced Erf is capable of
being transferred in the office of the applicable Registrar of Deeds
under a separate title deed, have been taken ;
"Required Approvals™ means all approvals which are required for
the implementation of the Project under the Applicable Laws
including, without limitation: .
1.1.6.18.1 all approvals required for the establishment and
proclamation of each Township in accordance with
the applicable Township Layout;
1.1.6.18.2  all approvals required in terms of the provisions
governing private public partnership between the
Developer and the Council;
1.16.18.3  all approvals required by the Council of the Coungit
for the sale of Serviced Erven; and
1.1.6.184  all approvals required in order to ensure that Serviced
Erven become Transferable;
"Residential Eri" means any erf which is situated in any Taownship
and which is zoned (under the Appiicable Laws) primarily for use
primarily for residential purposes;
"Suspensive Conditions" means the suspensive conditions
contained in clause 7;
"Termination Date" means the date on which a Termination Event
CCoUrs;
"Termination Event” means any event envisaged in clause 20.1 of
Section 1;
"Township Layout® means the layouts of the Townships as refiected
in the diagrams annexed hereto respectively as Schedules B and C;
"Township" means the township known as Khomasdal Erf 6219 to
Eri 6250, as approved and gazetted;
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2.1.8.

2.1.9,

2.1.10,

Seciion 2
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1.1.6.25 "Unscld Erven" means all the Serviced Erven (whether they are
Residential Erven or Non-Residential Erven} which have not been
alienated by the Termination Date;

Sub-Clause 1.3 Communications
Amend this Sub-Clause as follows:
In line 2, insert the word “instructions,” befaore the word “notices”

Delete the words “transmitied using any of the agreed systems of electronic

transmission as stated in the Appendix” in sub-paragraph (a).

Delete the words “as stated in the Appendix to Tender" and replace them with the

words “as stated in the Memarandum of Agreement”,

Add the following sub-paragraphs:

“{d) by telefacsimile, in which case the date of receipt is defined as the date
and time on which such telefacsimile was transmitted;

{e) by electronic {“e”) mail in which case the date and time of receipt is

' defined as the date and time which the email was received by the

recipient as proved by a read confirmation. However, no notices shall ba
sent by e-mail.”

Sub-Clause 1.4 Law and Language

Delete this Sub-Clause and replace it with the following:

“The Contract shall be governed by the laws of Namibia and the language for
communication shall be English. Accordingly all communications, documentation
and manuals (if any) will be in the English language.”

Sub-Clause 1.5 Priority of Documents

Delete the second sentence of the first paragraph and replace it with the foliowing:
“The Contract consists of the following documents which shall be interpreted in the
following order of precedence:

(@ Section1- Memorandum of Development Agreement;

{b) Section2- General and Particular Canditions of Agreement:

(6) Section3- Specific Particular Conditions

{d) Section4- Council's Standard Technical Requirements

(e} Section5-  Project Specific Technical Requirements

g) Schedules

!
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2.1.13.

2.2,

2.2.1.

2.2.2.
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Sub-Clause 1.6 Contract Agreement
Delete this Sub-Clause in its entirety.
Sub-Clause 1.9 Errors in the Council's Requirements
Delete this Sub-Clause in its entirety.
Sub-Clause 1.13 Compliance with Laws
[n lines 1 and 4 of paragraph (a), replace the word “Employer” with the word
“Developer”
The following is added at the end of Sub-Clause 1.13:
“The Develcper shall at all times conform in all respects with the provisions of all
Laws which may be applicable to the performance of its obligations under the
Agreement and shall indemnify, and keep indemnified the Council, against
damages that it may suffer as a result of any breach by the Developer, its
contractors, agents or employees, including any hired labour, of any such Laws,
including all legal costs on the attorney and client scale which may be payable as a
result of any claims or proceedings in respect of the Agreement.”

THE COUNCGIL

Sub-Clause 2.2 Permits, Licences or Approvals

Delete this Sub-Clause in its entirety and replace it with the following:

“Subject to Clause 2.2.5 of these Particular Conditions, and where itis in a position
to do so, the Council will take all reasonable and lawful steps o assist the
Developer in applying for permits, licences or approvals which are required for the
execution of the Works. Any costs incutred by the Council in taking such steps shall
be included in the Project Costs.”

Sub-Clause 2.3 Council’'s Personnel

Delete this Sub-Clause in its entirety and replace it with the following:

“The Council shall be responsible for ensuring that the Counci's Personnel take
actions similar to those which the Developer is required to take under sub-
paragraphs (a), (b) and (c) of Sub-Clause 4.8 [Safety Procedures).”

2.2.3. Sub-Clause 2.4 The Council's Financial Arrangements
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2.2.5.
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Delete this Sub-Clause in its entirety.

Sub-Clause 2.5 Council's Claims is amended as follows:

If the Council considers himself to be entitied to any payment under any Clause of
these Conditions or otherwise in connection with the Agreement, and/or to any
extension of the Defects Notification Pericd, the Council or the Council's
Representative shall give notice and particulars to the Developer.

The notice shalt be given as soon as practicable after the Coungcil became aware of
the event or circumstances giving rise to the claim. A notice relating to any
extension of the Defects Notitication Period shali be given before the expiry of such
period.

The particulars shall specify the Clause or other basis of the claim, and shall include
substantiation of the amount and/or extension to which the Council considers
himself to be entitléd in connection with the Agreement. The Council's
Representative shall then procesd in accordance with Sub-Clause 3.5
{Delerminations] to agree or determine () the amount (if any) which the Councii is
entitled to be paid by the Deyeloper, and/or (fi) the extension (if any} of the Defects
Notification Period in abcordance with Sub-Clause 11.3 [Extension of Defects
Notification Period)].

Add the following Sub-Clause 2.6

“Council's Approval of Registration of Erven

“Subject to the remainder of this Clause the Council shall take all necessary steps
within the ambit of the powers conferred upon it by the Applicable Laws, and shall
act in accordance with such Applicable Laws, to permit the registration of the
General Pian of the Township and if need be, the opening of a township register and
the proclamation thereof; and Upon marketing and sale of the individual erven as
envisaged in clause 17 of Section 1 of this Agreement, the transfer to the relevant
Third Party Transferee, and registration in the name thereof, to the extent that
relevant Third Party Transferee has made proper application for such transfer and
registration pursuant to the said Applicable Laws.
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COUNCIL’S REPRESENTATIVE

Sub-Clause 3.1 Council’s Representative’s Duties and Autharity

“The Council shall appoint the Council's Representative who shall carry out the
duties assigned to him in the Agreement. The Council's Representative shall have
no authority to amend the Agreement.

The Council's Representative shall act as Project Manager on behalf of the Council
and shall act in co-operafion with, under the directives of-and where required,
approval of the different Departmental heads administering the departments of the
Council relating to the powers, duties and functions required for the administration of
this Agreement.

Howaever, whenever the Council's Representative exercises a specitied authority for
which the Council’s approval is required, then (for the purpose of the Agreement)
the Council shall be deemed to have given approval, if the departmental head or his
delegated representative has in writing given such requested prior approval and the
Council's representative has thereafter co-signed the approval given or the
certificate issued,

Except as otherwise stated in thege Conditigns:

(a} whenever carrying out duties or exercising authority, specified in or implied by
the Agreement, the Council's Representative shall be deemed to have acted
on behalf of the Council;

(b} The Counci''s Representative has no authority to relieve sither Party of any
duties, obligations or responsibilities under the Agreement; and

{c) Any approval, check, certificate, consent, examination, inspection, instruction,
notice, proposal, request, test or similar act by the Council's representative
(including absence of disapproval) shall not relieve the Developer from any
responsibility he has under the Agreement, including responsibility for errors,
omissions, discrepancies and nan-compliance.

Sub-Ciause 3.2 Delegation by the Council's Representative is amended to
read:

The Council's Representative may from time to time assign duties and delegate
authority to assistants, and may also revoke such assignment or delegation. Thesa
assistants may include a departmental head or his delegated representative, a
resident engineer, and/or independent inspectors appointed to inspect and/or test

Section 2 13
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items of Plants and/or Materials. The assignment delegation or revocation shall be
in writing and shall not take effect until & copy of such assigniment, delegation or
revocation has been received by the Developer. However, unless otherwise
agreed by both Partles, the Council's Representative shall not delegate the
authority to determine any matter in accordance with Sub-Clause 35
[Determinations].

Assistanis shall be suitably qualified persons, who are competent fo carry out
these duties and exercise this authority, and who are fluent in the language for
communications defined in Sub-Clause l.4[{Law and Language].

Each assistant, to whom duties have been assigned or authority has been
delegated, shall only be authorised to issue instructions to the Developer to the
extent defined by the delegation. Any approval, check, certificate, consent,
examination, inspection, instruction, notice, proposal, request, test or simifar act by
an assistant, in accordance with the delegation, shall have the same effect as
though the act had been an act of the Council's Representative. However:

(a) any failure to disapprove any work, Piant or Materials shail not constitute
approval, and shall therefore not prejudice the right of the Council's
Representative to reject the work, Plant or Materials;

{b) i the Developer questions any determination or instruction of an assistant,
the Developer may refer the matter fo the Council's Representative, who
shall promptly confirm, reverse or vary the determination or instruction.

Sub-Clause 3.3 Instructions of the Council's Representative remains to read:
The Council's Representative may issue fo the Developer (at any time) instructions
which may be necessary for the execution of the Works and the remedying of any
defects, all in accordance with the Agreement. The Developer shall only take
instructions from the Council's Representative, departmental head or from an
assistant to whom the appropriate authority has been delegated under this Clause.
If an instruction constitutes a Variation, Clause 13 [Variations and Adjustments]
shall apply.

The Developer shall comply with the instructions given by the Council's
Representative, departmental head or delegated assistant, on any matter related
to the Agreement. These instructions shall be given in writing.
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2.3.4. Sub-Ciause 3.4 Replacement of the Council's Representative remalins to
read:
If the Council intends to replace the Council's Representative, the Council shall,
not less than 28 days before the intended date of replacement, give notice 1o the
Developer of the names, address and relevant experience of the intended
reptacement Council's Representative. The Council shall not replace the Council's
Representative with a perscn against whom the Developer raises reasonable
objection by notice to the Council, with supporting particulars.

2.3.5. Sub-Clause 3.5 Determinations remains to read:
Whenever these Conditions provide that the Councif's Representative shall
proceed in accordance with this Sub-Clause 3.5 to agree or determine any matter,
the Council's Reprasentative shall consult with each Party in an endeavour to
reach agreement. If agreement is not achieved, the Council's Representative shal
make a fair determination in accordance with the Agreement, taking due regard of
all relevant circumstances.

The Council's Representative shall give notice to both Parties of each agreement
or determination, with SUpporting pariculars. Each Party shall give effect to each
agreement or determination unless and until revised under Clause 20 [Claims,
Disputes and Arbitration).

2.4. THE DEVELOPER [Clause 4 in the General Conditions] .
2.4.1. Sub-Clause 4.1 The Developer’s General Obligations is amended as follows:
Add the following subparagraph after the first paragraph:

“The Developer shall at his sole cost and risk except as otherwise stated in the
Agreement, execute and complete the Works in accordance with the Agreement,
and shall remedy any defects in the Works. When completed, the Works shall be
fit for the purposes for which the Warks are intended as defined in the Agreement.
In planning, designing and executing the Permanent Works, the Developer shall
comply with Good Industry Practice™

The Developer shall at his sole cost and risk except as otherwise stated in the
Agreement, provide the Plant and Developer's Documenis Specified in the
Agreement, and all Developer's Personnel, Goods, consumables and other things %
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and services, whether of a temporary or permanent nature, required in and for this
design, execution, completion and remedying of defects.

The Works shall include any work which is necessary to satisfy the Council's
Requirements, Developer's Proposal and Schedules, or is implied by the
Agreement and all works which (although not mentioned in the Agreement)} are
necessary for stability or for the completion, or safe and proper operation, of the
Works.

The Developer shall be responsibie for the adequacy, stability and safety of all Site
operations, of all methods of construction and of all the Works.

The Developer shall, whenever required by the Council's Representative, submit
details of the arrangements and methods which the Developer proposes to adopt
for the execution of the Works. No significant alteration to these arrangements and
methods shall be made without this having previously been notified to the
Council's Representative.

Sub-Clause 4.2 Performance Security is amended to read:

Parties agree that the Developer will in lieu of its obligations under the Conditions
of Agreement issue a Performance security in favour of Council within 28 days
from the Effective Date and the amount of the Performance Security shall be the
amount as stated in the Agreement Data for each Section of Work. The
Performance Security shall be issued by a financial institution approved by the
Council, shall conform strictly to the template contained in Section 6 hereof and na
registration of any erf contained within the Township Development shall be
approved by the Council and no Completion Certificate shall be issued in respect
of the Works or any Section thereof until the Coungil is in receipt of a Performance
Security compliant with the aforesaid.

The Developer shall ensure that the Performance Security is valid and enforceable
until the Developer has executed and Completed the Works and remedied any
defects. If the terms of the Performance Security specify their expiry date, and the
Developer has not become entitied to receive the Compietion Certificate by the
date 28 days prior to the expiry date, the Developer shall extend the validity of the
Performance Security until the Works have been completed and any defects have
beern remedied.
Hoag
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The Council shall return the Performance Security to the Deveioper within 21 days
after receiving a copy of the Performance Certificate.

Sub-Clause 4.3 Develoger's Representative is amended to read:
The Developer shall appoint the Developer's Representative and shall give him all
authority necessary to act on the Developer's behalf under the Agreement.

Unfess the Developer's Representative is named in the Agreement, the Developer
shall, prior to the Commencement Date, submit to the Council's Representative for
consent to the name and particulars of the person Developer proposes to appoint
as Developer's Representative. if consent is withheld or subsequently revoked, or
it the appointed person fails to act as Developer’s Representative, the Developer
shall similarly submit the name and particulars of another suitable person for such
appointment.

The Developer shall not, without the prior cansent of the Council's Representative,
revoke the appointment of the Developer's Representative or appoint g
replacement.

The whole time of the Developer's Representative shall be given to directing the
Beveloper's performance of the Agreement. If the Developer's Representative is to
be temporarily absent from the Site during the execution of the Works, a suitable
replacement person shall be appointed, subject to the Council's Representative
prior consent, and the Council's Representative shall be notified accordingy.

The Developer's Representative shall, on behalf of the Developer, receive
instructions under Sub-Clause 3.3 lnstructions of the Council's Representative].
The Developer's Representative may delegate any powers, functions and autherity
to any competent person, and may at any time revoke the delegation. Any
delegation or revacation shall not take effect until the Council's Representative has
received prior notice signed by the Developer's Representative, naming the per-son
and specifying the powers, functions and authority being delegated or revoked.

The Developer's Representative and all these persons shall be fluent in the
language for communications defined in Sub-Clause 1.4 [Law and Language).



2.44.

2.4.5.

2.4.6.

24.7.

S=clion 2

General and particulzr conditions of agraement

213

Without derogating from the generality of the foregoing, the Developer's
Representative shall implement forthwith and at the Project's cost any additional
safely precautions which the Council may consider necessary for the proper
protection of the Developers Personnel engaged in the Works. Work to which
such additional precautions will apply shall be suspended pending the
implementation of such precautions.

Sub-Clause 4.4 Contractors is amended as follows:

The Developer shall be responsible for the acts or defaults of any Contractor, his

agents or employees, as if they were the acts or defaults of the Developer. Unless

otherwise stated in the Particular Conditions:

(a) the Developer shall not be required to obtain consent to suppliers of
Materials, or to a Contractor for which the Contractor is named in the
Agreement;

(b) the prior consent of the Council's Representative shall be obtained to other
proposed Contractors; and

(c) the Developer shall give the Council's Representative not less than 28 days’
notice of the intended date of the commencement of each Contractor's work,
and of the commencement of such work on the Site.

Sub-Clause 4.5 Nominated Cantractors is deleted in its entirety.

Sub-Clause 4.6 Co-operation is deleted this in its entirety and replaced it
with the following:

The Developer shall at all times co-operate tully with the Council's staif members
in the performance of their duties relevant ta the Agreement or under any relevant
legisiation. The Developer shall equally ensure that the same degree of co-
operation is extended to the Council's staff members by the Developer's
Personnel.

Sub-Clause 4.7 Setting Out is deleted in its entirety and replaced with the
following:

The Develaper shall appoint a registered fand surveyor to select the location, in
consultation with the Council's Representative, of afl reference marks relevant to
the Works to be executed on the Property. The aforesaid reference marks shall
then be placed and surveyed to the satisfaction of the Council after the Works
have been executed. The Developer shall notify the Council of the name and
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address of the appointed fand surveyor immediately upon his appointment and
ensure that the said land surveyor consults with the Council's Representative prior
to the commencement of the survey.

The Developer shall set out the Works in accordance with the aforesaid selected
reference marks and any other original paints, lines and ievels of reference
speciiied in this Agreement. The Developer shall be responsible for the cortrect
positioning of all parts of the Works, and shall rectify any error in the positions,
levels, dimensions or alignment of the Works.

For purposes of this sub-ciause the definition of “Works” also include any servitude
areas and locations as may be required by or to be registered in favour of the
Council,

Sub-Clause 4.8 Safety Procedures is amended to read as follows:

The Developer acknowledges that it is aware that safety is of the utmost
importance to the Council and undertakes to comply strictly with all safsty
pracedures both as contained in the Agreement and as specified by the Council,
as well as within Good Industry Practice.

The Developer shall:

(@ comply with all applicable safety regulations,

(b) take care for the safety of all persons entitled to be on the Site,

(c) use reasonable efforts to keep the Site and Works clear of unnecessary
obstruction so as to avoid danger to these persons,

{d) provide fencing, lighting, guarding and wafching of the Works until
completion and taking over under Clause 10 [Councif's Taking Overi, and

(& provide any Temporary Works (including roadways, footways, guards and
fences) which may be necessary, because of the execution of the Works,
for the use and protection of the public and of owners and occupiers of
adjacent land.

Sub-Clause 4.9 Quality Assurance remains to read:

The Developer shall institute a quality assurance system to demonstrate
compliance with the requirements of the Agreement. The system shall be in
accordance with the details stated in the Agreement in Appendix 2. The Council's
Representative shall be entitled to audit any aspect of the systam.

Gengral and pariicular conditions of agreement
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Details of all procedures and compliance documents shall be submitted to the
Council's Representative for information before each design and execution stage
is commenced. When any document of a technical nature is issued to the
Council's Representative, evidence of the prior approval by the Developer himself
shall be apparent on the document itself.

Compliance with the quality assurance system shall not relieve the Developer of
any of his duties, obligations or responsibilities under the Agreement.

Sub-Clause 4.10 Site Data Is deleted in its entirety and replaéed with the
following:

“The Developer shall bear sole responsibility for all relevant physical conditions at
the Site including, but not limited to, climatic, hydrological, hydro-geoclogical,
ecological, environmental, selsmic, geotechnical, geological, paleontological and
archaeological conditions and sub-surface, ground water, load-bearing and other
properties (the Site Conditions). The Developer shall also bear full responsibility for
the adaptation of the Works to the Site Conditions, and shall be deemed to have
carried out all investigations necessary to enable the Works to be carried out wiih
due regard to the Site Conditions™.

Sub-Clause 4.11 Suificiency of ihe Accepted Contract Amount is deleted in
its entirety.

Sub-Clause 4.12 Unforeseeable Physical Conditions is deleted in its entirety.
Sub-Clause 4.13 Rights of Way and Facilities is deleted in its entirety.
Sub-Clause 4.14 Avoidance of Interference is deleted in its entirety.

Sub-Clause 4.17 Developer's Equipment remains to read:

The Developer shall be responsible for ali Developer's Equipment. When brought
on {o the Site, Developer's Equipment shall be deemed to be exciusively intended
for the execution of the Works. The Developer shall not remove from the Site any
major items of Developer's Equipment without the consent of the Council's
Representative. However, consent shall not be required for vehicles transporting
Goods or Developer's Personnel off Site.

H.ny
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Sub-Clause 4.18 Protection of the Environment is amended to read:

The Developer shall take all reasonable steps to protect the environment (both on
and off the Site) and to limit damage and nuisance to people and property resulting
from pollution, noise and other results of his operations. The Developer shall
ensure that emissions, surface discharges and effluent from the Developer's
activities shall not exceed the value indicated in the Council’s Requirements, and
shall not exceed the values prescribed by applicable Laws.

Without derogating from the generality of the foregoing the Developer shall at alf
times and at the Project's cost comply with the Gouncil's Environmental Standards
as per Environmental Management Act, 2007 (Act No.7 of 2007) of the Ministry of
Environrment and Tourism, and with all Laws applicable to environmental
management. In addition, the Developer shall at all times comply with any
reasonable instructions given by an environmental officer from the City of
Windhoek having Jurisdiction in or around the Site.

Sub-Clause 4.19 Electricity, Water and Gas

Delete this Sub-Clause in its entirety and replace it with the following:

“The Developer shall be entirely responsible for the provision of all power, water
and other services he may require and the Council shall take no responsibility
whatsoever for the provision of such services.”

Sub-Clause 4.20 Council’s Equipment and Free Issue Material
Delete this Sub-Clause in its entirety.

Sub-Clause 4.21 Progress Repotts is amended to read:

Uniess otherwise stated in the Particular Conditions, maonthly progress reporis
shall be prepared by the Developer and submitted to the Councii's Representative
in 6 (six) copies. The first report shall cover the period up to the end of the first
calendar month following the Commencement Date. Reports shall be submitted
monthly thereafter, each within 7 days after the last day of the periad to which it
relates.

Reporting shall continue until the Developer has completed all work which Is
known to be outstanding at the completion date stated in the Taking-Over
Certificate for the Works.
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Each report shall include:

(&)

(b)

(c)

{e)

®
(@)

(n)

charts and detailed descriptions of progress, including each stage of
design, Developer's Documents, procurement, manufacture, delivery to
Site, construction, erection, testing, commissioning and trial operation;
photographs showing the status of manufacture and of progress on the
Site;
for the manufacture of each main item of Plant and Materials, the name of
the manufacturer, manufacture location, percentage progress, and the
actual or expected dates of:

M commencement of manufacture,

i) Developer’s inspections,

{iii) tests, and

(iv)  shipment and arrival at the Site.
the details described in Sub-Clause 6.10 [Records of Developer’s
Personnel and Equipment;
copies of quality assurance documents, test resuits and certificates of
Materials;
list of Variations, notices given under Sub-Clause 2.5 [Council’s Claims);
safety statistics, including detaits of any hazardeus incidents and activities
relating to environmental aspects and public relations; and
comparisons of actual and planned progress, with details of any events or
circumstances which may jeopardise the compistion in accordance with
the Agreement, and the measures being (or to be) adopted to overcome
delays.

2.4.20. Sub-Clause 4.22 Security of the Site remains to read:
Unless otherwise stated in the Particular Conditions:

(@)

(b)

the Developer shall be responsible for keeping unauthorised persons off the
Site, and

authorised persons shall be limited to the Developer's Personnel and the
Council's Personnel.

2.4.21. Add the following Sub-Clause 4.25
“Developer’s Warranties

The Developer warrants as at the Signature Date, that

Hea &
Section 2 22 W
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he has taken all necessary actions to authorise its execution of and to fuifil his N
obligations under the Agreement; %
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his obligations under this Agreement are legal, valid and binding and
enforceable against t, in accordance with the terms of this Agreement;

the execution and performance of his abligations in terms of this Agreement
does not and will not contravene any provision of the memorandum of
association or articles of association of the Developer as at the Signature
Date, or any order or other decision of any public authority or arbitrator that is
binding on the Developer as at the Signature Date;

no litigation, arbitration, investigation or administrative proceeding is in
progress as at the Signature Date or, to the best of the knowledge of the
Developer as at the Signature Date, having made all reasonable enquiries,
threatened against it, which is likely to have a materially adverse effect on the
ability of the Develaper to perform his obligations under the Agreement;

the Developer is not subject to any obligaticn, non-compliance with which is
likely to have a materally adverse effect on his ability to perform his
obligations under the Agreement;

no proceedings or any other steps have been taken or, to the best of the
knowledge of the Developer having made ail reasonable enquiries, threatened
for the winding-up or liquidation (whether voluntary or involuntary, provisional
or final) or deregistration of the Developer or for the appointment of a
liquidator, judicial manager or similar office over the Developer or any of their
assets;

he will always apply Good Industry Practice in carrying out his abligations
under the Agreement and ensure that the Contractors apply the same in all
their activities related to the Works;

ne material information known to any of the authorised representatives of the
Developer engaged in interactions with representatives of the GCouncil
concerning the Works has been withheld from the Council;

he shall obtain and maintain for the period of the Agreement ali necessary
governmental and other permits and comply with all conditions relating thereto;
he has not and shall not make any representations to any person or persons
either that building approval for the Township Development or any part thereof
shall be granted or that ftitle to all or any erven within the Township
Development or any part thereof can and will be transferred except in the
circumstances set out in the Agreement;

—_ 23
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* he shall fully to defend, hold harmiess and indemnify the Council in respect of
all and any claims, actions andfor suits that may be brought against the
Council by any third party in connection with the consequences of ali and any
representations made by the Developer 1¢ any person or persons to the effect
that building approval for the Township Development or any part thereof shall
be granted or that title to all or any erven within the Township Development or
any part thereof can and will be transferred except in the circumstances set
out in the Agreement;

e he shall, upon issue of the Taking-Over Certificate for each Section, of Works,
transfer to the Council at no cost thereto full and free title to the partion of the
Site upon which the relevant Section is located, and shall extend to the
Council in perpetuity such necessary access rights to the said portion of the
Site as it shall have within his power to grant;

* in the event that he assigns to any third party or parties all or any of his
development rights in respect of the Township Development or any part
thereof, he shall require as a condition precedent of such assignment that the
said third party assignee or assignees agree to be bound fully by the terms of
the Agreement, and he shall fully defend, hold harmless and indemnify the
Council in respect of all and any claims, actions and/or suits that may be
brought against the Council by any person whomsoever as a result of or in
connection with any failure of such third party assignee or assignees tc
implement and/or abide by the terms of the Agreement.

DESIGN [Clause 5 in General Conditions}]

Sub-Clause 5.1 General Design Obligations is amended to read:

The Developer shall at the Project’s sole cost and risk except as otherwise stated
in the Agreement carry out, and be responsible for, the design of the Works.
Design shall be prepared by qualified designers who are engineers or other
protessionals who comply with the criteria (if any) stated in the Council's
Requirements. Unless otherwise stated in the Agreement. the Developer shall
submit to the Council's Representative for consent the name and particulars of
each proposed designer and design Contractor.

The Developer warrants that he, his designers and design Contractors have the

experience and capability necessary for the design. The Developer undertakes
that the designers shall be available to attend discussions with the Council's

Mty
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Representative at all reasonable times, until the expiry date of the relevant Defects
Notification Period.

The Developer shall be deemed to have scrutinised, prior to the Commencement
Date, the Councif's Requirements (including design criteria and calculations, if
any). The Developer shall be responsible for the accuracy of the Council's
Requirements (including design criteria and calculations except as stated below).

The Council shall not be responsible for any efror, inaccuracy or omission of any
kind in the Councii's Requirements as originally included in the Agreement and
shall not be dsemed {0 have given any representation of accuracy or
completeness of any data or information, except as stated below. Any data or
information received by the Developer from his responsibility for the design and
execution of the Works.

However, the Council shall be responsible for the following portions of the
Council's Requirements and of the tollowing data and information provided by (or
on behalf of} the Council:

(a) portions, data and information which are stated in the Agreement as being
the responsibility of the Counci,

(b) criteria for the testing and performance of the completed Works, and

(c) portions, data and information which cannot be verified by the Developer,

except as otherwise stated in the Agreement.

Sub-Clause 5.2 Developers Documents remains to tead:

The Developer's Documents shall comprise the technical documents specified in
the Council's Requirements, documents required to satisfy ali regulatory
approvals, and the documents described in Sub-Clause 5.6 [As-Built Documents]
and Sub-Clause 5.7 [Operation and Maintenance Manuals]. Unless otherwise
stated in the Council's Requirements, the Developer's Documents shall be written
in the language for communications defined in Sub-Clause 1.4 [Law and
Language].

The Developer shall prepare all Developer's Documents, and shall also prepare
any other documents necessary to instruct the Developer's Personnel. The
Councif's Personnel shall have the right to inspect the preparation of all these
documents, wherever they are being prepared.
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If the Council's Requirements describe the Developer's Documents which are to
be submitted by the Council's Representative for review and/or for approval, they
shall be submitted accordingly, together with a notice as described below. In the
following provisions of this Sub-Clause, (i) “review period” means the period
required by the Council's Representative for review and (if so specified) for
approval, and (fi) “Developer's Documents” exclude any documents which are not
specified as being required to be submitted for review and/or for approval.

Unless otherwise stated in the Council's Requirements, each review period shall
not exceed 21 days, calculated from the date on which the Councii's
Representative receives a Developer's Document and the Developer's notice. This
notice shall state that the Developer's Document is considered ready, both for
review (and approval, if so specified) in accordance with this Sub-Clause and for
use. The notice shall also state that the Developer's Document complies with the
Agreement, or the extent to which it does not comply.

The Council's Representative may, within the review period, give notice to the
Developer that a Developer's Document falls (to the extent stated) to comply with
the Agreement. If a Developer's Document so fails to comply, it shall be rectified,
resubmitted and reviewed (and, i specified, approved) in accordance with this
Sub-Clause, at the Developer's cost.

For each part of the Works, and except to the extent that the prior approval or
consent of the Council's Representative shall have been abtained:

(@ in the case of a Developer's Document which has {as specified) been

submitted for the Council’s Representative approval:

(i) the Council's Representative shall give nofics to the Developer that
the Developer’'s Document is approved, with or without comments, or
that it fails (to the extent stated) to comply with the Agreement:

(i) execution of such part of the Works shall not commence until the
Council's Representative has approved the Developer's Document:
and

(i) the Council's Representative shall be deemed to have approved the
Developer's Document upon the expiry of the review pericds for all
the Developer's Documents which are relevant to the design and
execution of such part, unless the Council's Representative has
previously notified otherwise in accordance with sub-paragraph (i);

:‘{}.( -l
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(b)  execution of such part of the Works shall not comimence prior to the expiry
of the review periods for all the Developer's Documents which are relevant to
its design and execution;

{c)  Execution of such part of the Works shall be in accordance with these
reviewed (and, if specified, approved) Developer's Documents: and

{(d) If the Developer wishes to moadify any design or document which has
previously been submitted for review (and, if specified, approval), the
Developer shall immediately give notice to the Council’s Representative.
Thereafter, the Developer shall submit revised documents to the Council's
Representative in accordance with the above procedura,

If the Council's Representative instructs that further Developer's Documents are
required, the Developer shall prepare them promptly. Any such approval or
consent, or any review {under this Sub-Clause or otherwise), shall not relieve the
Developer from any obligation or responsibility.

Sub-Clause 5.3 Developer's Undertaking remains to read:

The Developer undertakes that the design, the Developer's Documents, the
execution and the completed Works will be in accordance with:

{a) the Lawsin the Country, and

(b) the documents forming the Agreement, as altered or modified by Variations.

Sub-Clause 5.4 Technical Standards and Regulations remains to read:

The design, the Developer's Documents, the execution and the completed Works
shall comply with the Country's technical standards, building, construction and
environmental Laws, Laws appiicable to the product being produced from the
Works, and other standards specified in the Gouncil's Requirements, applicable o
the Works, or defined by the applicable Laws.

All these Laws shall, in respect of the Works and each Section, be those prevailing
when the Works or Section are taken over by the Council under Clause 10
(Council's Taking Over. Reierences in the Agreement to publish standards shall
be understood fo be references to the edition applicable on the Commencement
Date, unless stated otherwise.
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If changed or new appiicabie standards come into forca in the Country after the
Base Date, the Developer shalt give notice 16 the Coungil's Representative and (if
appropriate) submit proposals for compliance. In the event that:
(a) Council's Representative determines that compfiance is required; and
(b) The proposals for compliance constitute a variation
then the Council's Representative shall initiate a Variation in accordance with
Clause 13 [Variations and Adjustments].

Sub-Clause 5.5 Training remains to read:

The Developer shall carry out the training of Council's Personnet in the operation
and maintenance of the Works to the extent specified in the Council's
Requirements. if the Agreement specifies training which is to be carried out before
taking-over, the Works shall not be considered to be completed for the purposes of
taking-over under Sub-Clause 10.1 [Taking Over of the Works and Sections] until
this training has been completed.

Sub-Clause 5.6 As-Built Documents remains to read:

The Developer shall prepare, and keep up-to-date, a complete set of “as-buiit"
records of the execution of the Works, showing the exact as-built locations, sizes
and details of the work as executed. These records shall be kept on the Site and
shall be used exclusively for the purposes of this Sub-Clause. Two copies shall be
supplied to the Council's Representative prior to the commencement of the Tests
on Completion.

In addition, the Developer shall supply to the Council's Representative as-built
drawings of the Works, showing all Works as executed, and submit them to the
Counci’s Representative for review under Sub-Clause 5.2 [Developer’s
Documents]. The Developer shall obtain the consent of the Council's
Representative as to their size, the referencing system, and other relevant details.

Prior to the issue of any Taking-Over Certificate, the Developer shall supply to the
Council's Representative the specified numbers and types of copies of the relevant
as-built drawings, in accordance with the Council's Requirements. The Works shall
not be considered to be completed for the purposes of taking-over under Sub-
Clause 10.1 [Taking Over of the Works and Sections] until the Council’s
Representative has received these documents.



2.5.7. Sub-Clause 5.7 Operation and Maintenance Manuals remains to read:
Prior to commencement of the Tests on Completion, the Developer shall supply to
the Council's Representative provisional operation and maintenance manuals in
sufficient detail for the Council to Operate, maintain, dismantle, reassemble, adjust
and repair the Plant.

The Works shall not be considered to be completed for the purposes of taking-over
under Sub-Clause 10.1 [Taking Over of the Works and Sections] until the Council's
Representative has received final Operation and maintenance manuals in such
detail, and any other manuals specified in the Counci's Requirements far these
purposes.

2.5.8. Sub-Clause 5.8 Design Error remains to read:
I errors, omissions, ambiguities, inconsistencies, inadequacies or other defects
are found in the Developer's Documents, they and the Works shaff be corrected at
the Developer's cost, notwithstanding any consent or approval under this Clause.

2.6. STAFF AND LABOUR

2.6.1. Sub-Clause 6.1 Engagement of Staff and Labour is amended to read:
Except as otherwise stated in the Council's Requirements, the Developer shaf!
make arrangements for the engagement of ail staff and labour, local or otherwise,
and for their payment and, if applicable housing, feeding and transport.

The Developer declares iself to be fully conversant with any project labour
agreement in place covering the Works and shail comply therewith as well as to all
amendments thereto and the site indusirial relations policy, at all its own cost,

2.6.2. Sub-Clause 6.2 Rates of Wages and Conditicns of Labour is deleted in its
entirety and replaced with the following:
The Developer shall ensure that the rates of wages paid and conditions of labgur
observed with regard to the Developer’s Personnel are not lower than thase
established for the trade or industry where the work is carried out. If no established
rates or conditions are applicable, the Developer shall ensure that the rates of
wages paid and the conditions observed are not lower than the general level of
wages and conditions observed locally by employers whaose trade or industry is
similar to that of the Developer and/or the relevart Contractor. %ﬁﬁ
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Sub-Clause 6.3 Persons in the Service of the Council remains to read:
The Developer shall not recruit, or attempt to recruit, staff and labour from amongst
the Council's Personnel.

Sub-Clause 6.4 Labour Laws remains to read:

The Developer shall comply with all the relevant labour Laws applicable to the
Developer's Personnel, including Laws relating to their employment, health, safety,
welfare, immigration and emigration, and shall allow them ali their legal rights.

The Developer shall require his employees and Contractors to obey all applicable
Laws, including those concerning safety at work.

Sub-Clause 6.5 Working Hours remains to read:

No works shall be carried out on the Site on locally recognised days or rest, or

outside the normal working hours stated in the Agreement Data, unless;

(a) otherwise stated in the Agreement:

{b) the Council's Representative gives consent, or

(o the works is unavoidable, or necessary for the protection of life or property or
for the safety of the Works, in which case the Developer shall immediately
advise the Council's Representative.

Sub-Clause 6.6 Facilities for Staff and Labour remains to read:

Except as otherwise stated in the Council's Requirements, the Developer shall
provide and maintain all necessary accommodation and welfare facilities for the
Developer's Personnel. The Developer shall also provide facilities for the Council's
Personnel as stated in the Council's Requirements.

The Developer shall not permit any of the Developer's Personnel to maintain any
temporary or permanent living quarters within the structures forming part of the
Permanent Warks.

Hours is amended to read: The Developer shall at all times take all reasonable
precautions to maintain the heaith and safety of the Developer's Personnel. In
colfaboration with local kealth authorities, the Developer shall ensure that medical
staff, first aid facilities, sick bay and ambulance service are available at all imes at
the Site and at any accommadation for Developer's and Council's Personnel, and

Cenerzl and particuiar conditions of agreement
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that suitable amangements are made for all necessary welfare and hygiene
requirements and for the prevention of epidemics.

The Developer shall appoint an accident prevention officer at the Site, responsible
for maintaining safety and protection against accidents. This person shall be
qualified for this responsibility, and shall have the authority to issue instructions and
take protective measures to prevent accidents. Throughout the execution of the
Works, the Developer shall provide whatever is required by this person to exercise
this responsibility and authority.

2.6.7. Sub-Clause 6.8 Developer's Supetintendence ours remains to read:
Throughout the design and executicn of the Works, and as long thereafter as is
necessary to fulfii the Developer's obligations, the Developer shall provide all
necessary superintendence to plan, arrange, direct, manage, inspect and test the
work.

Superintendence shall be given by a sufficient number of persans having adequate
knowledge of the language for communicafions {defined in Sub-Clause 1.4 [Law
and Language] and of the operations to be carried out (including the methods and
techniques required, the hazards lkely to be encountered and methods of
preventing accidents), for the satisfactory and safe execution of the Works.

2.6.8. Sub-Clause 6.9 Developer's Personnel is deleted in its entirety and replaced
with the following:
The Developer's Personnel shall be appropriately qualified, skilled and experienced
in their respective trades or occupations.

2.6.9. Sub-Clause 6.10 Records of Developer’s Personnel and Equipment remains to
read:
The Developer shall submit, to the Council's Representative, details showing the
number of each class of Developer’s Personnel and of each type of Developer's
Equipment on the Site. Details shall be submitted each calendar month, in a form
appraved by the Gouncil's Representative, until the Developer has completed all
work which is known to be outstanding at the completion date stated in the Taking-
Over Ceriificate for the Works.
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Sub-Clause 6.11 Disorderly Conduct remains to read:
The Developer shall at ali times take all reasonable precautions to prevent any
unlawful, riotous or disorderly conduct by or amongst the Developer's Personnel,
and to preserve peace and protection of persons and property on and near the Site.

Add the following sub-clauses 6.12 and 6.13:

“6.12 Key Personnel

The Developer shali furnish the Council with a list of addresses and telephonse
numbers of key personnel in the Developer’s organisation (hereinafter referred to as
‘the Key Personnel) who may be contacted in any emergency both during and
outside normal working hours. The Developer shall not be entitled to replace any
Key Personnel during the period of the Agreement without the approval in advance
of the Council. In the event of any of the Key Personnel resigning from the
Developer's employment during the period of the Agreement, the Developer shall
replace such Key Personnel with personnel of similar qualifications and experience,
without delay, and shall promptly advise the Council of the required information as
stipulated above.

6.13 Foreign Personnel

To the extent permitted by the applicable Laws, the Developer may bring in to the
Country any foreign personniel ordinarily resident outside of the Country (hereinafter
referred to as “the Foreign Personnel), who are necessary for the execution of the
Works. The Developer shall ensure that he Foreign Personnel are provided with the
required residence visas and work permits. Subject to the provisions of Sub-Clause
2.2 {Permits, Licences or Approvals], the Council will, if requested by the Developer,
take all reasonable and lawful steps to assist the Developer in obtaining any local,
state, or government permission required for the employment of the Foreign
Personnel in respect of the Works. Any costs incurred by the Council in taking such
steps shall be borne by the Developer.

The Developer shall be responsible for the return of the Foreign Personnel to the
place where they were recruited or to their domicile. In the event of the death in the
Country of any of these personnel or members of their families, the Developer shall
similarly be responsible for making the appropriate arrangements for the return of
the remains, or where appropriate, for burial,

General and pariicular concitions of agreement O
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PLANT, MATERIALS AND WORKMANSHIP {Clause 7 in General Conditiong)
Sub-Clause 7.1 Manner of Execution remains to read
The Developer shall carry out the manufacture of Plant, the production and
manufaciure of Materials, and all other execution of the Works:
{a) in the manner (if any) specified in the Agreement,
{b) in a proper workmanlike and careful rmanner, in accordance with
recognised good practice, and
{c) with properly equipped facilites and non-hazardous Materials, except as
otherwise specified in the Agreement.

Sub-Clause 7.2 Samples remains to read

The Developer shall submit the following samples of Materials, and relevant

information, to the Council's Representative for review in accordance with the

procedures for Developer's Documents described in Sub-Clause 5.2 {Developer’s

Documents):

(a) manufacturer's standard samples of Materials and samples specified in
the Agreement, all at the Deveioper's cost, and

(b} additional samples insiructed by the Council's Representative as a
Variation.

Each sample shall be labelled as to origin and intended use in the Works,

Sub-Clause 7.3 Inspection remains to read:

‘The Counci's Personnel shall at all reasonable times:

(@) - have full access fo all parts of the Site and to all places from which natural
Materials are being obtained, and

o)l during production, manufacture and construction {at the Site and
elsewhere), be entitted to examine, inspect, measure and test the
materials and workmanship, and to check the progress of manufacture of
Plant and production and manufacture of Materials.

The Developer shall give the Council's Personne! fuil opportunity to carry out these
activities, including providing access, facilifies, permissions and safety equipment.
No such activity shall relieve the Developer from any obiigation or responsibility.

The Developer shall give notice to the Council's Representative whenever any work
is ready and before it is covered up, put out of sight, or packaged for storage or
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transport. The Council's Representative shall then sither carry out the exarmination,
inspection, measurement or testing within 7 (seven) Business Days, or promptly
give notice to the Developer that the Council's Representative does not requlire
doing so. If the Developer fails to give the notice, he shall, if and when required by
the Council's Representative, uncover the work and thereafter reinstate and make
good, all at the Deveioper's cost. In the event that the Council's Representative,
after having been notified by the Developer, fails to carry out the examination,
inspection, measurement or testing within the permitted perlod, it shall be deemed
that the Council's Representative does not require doing so.

Sub-clause 7.4 Testing is amended io read-

This Sub-Clause shall apply to all tests specified in the Agreement, other than the
Tests after Completion (if any). All such tests shall be carried out at the Developer's
sole cost and risk.

The Developer shall provide ail apparatus, assistance, documents and other
information, electricity, equipment, fuel, consumables, instruments, labour, materials
and suitably qualified and experienced staff, as are necessary to carry out the
specified tests efficient[y. The Developer shall agreg, with the Council's
Representative, the time and place for the specified tests efficiently. The Developer
shall agree, with the Council's Representative, the time and place for the specified
testing of any Plant, Materials and other parts of the Works.

The Council's Representative may, under clause 13 [ Variations and Adjustments],
vary the location or detalls of specified tests, or instruct the Developer to carry out
additional tests.

The Council's Representative shall give the Developer not iess than 24 hours' notice
of the Council's Representative infention to attend the tests. If the Council's
Representative does not attend at the time and place agreed, the Developer may
proceed with the tests, unless otherwise instructed by the Council’s Representative
and the tests shall then be deemed to have been made in the Council's
Representative presence.

The Developer shall promptly forward to the Council's Representative duly certified
reports of the tests. When the specified tests have been passed, the Council's
Representative shall endorse the Developer's tests certificate, or issue a certificate
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to him, to that effect. If the Council's Representative has not attended to the tests,
he shall be deemed to have accepted the readings as accurate.

Sub-clause 7.5 Rejection remains to read
if, as a result of an examination, inspection, measurement or testing, any Plant,
Materials, design or workmanship is found to be defective or otherwise not in
accordance with the Agreement, the Council's Representative may reject the Plant,
Materials, design or workmanship by giving notice to the Developer, with reasons.
The Developer shall then promptly make good the defect and ensure that the
rejected item complies with the Agreement,

If the Council's Representative requires this Piant, Materials, design or warkmanship
10 be retested, the tests shall be fepeated under the same terms and conditions, If
the rejection and retesting cause the Council to incur additional casts, the Developer
shall subject to Sub-Clause 2.5[Council’s Claims] pay these costs to the Council.

Sub clause“7.6” is deleted

Sub-clause™7.7” is deleted in its entirety.

clause 7.8 Royalties remains to read:

Unless otherwise stated the Council's Requirements, the Developer shall pay ali

royalfies, rents-and other payments for:

(a) natural Materials obtained from outside the Site, and

{b} the disposal of material from demolitions and excavations and of cther
surplus material (whether natural or man-made), except to the extent that
disposal areas within the Site are specified in the Agreement

2.8. COMMENCEMENT, DELAYS AND SUSPENSION (CLAUSE 8)
2.8.1. Sub-Clause 8.1 Commencement of Work is deleted in jts entirety
2.8.2. Delete Sub-Clause 8.2 and replace with 8.2 Time for Completion remain to
read:
The Developer shall complete the following:
“in line with the whole of the provisions of clause 11 Works, and 12 of geach Section
1 (if any), the Projéct Team will agree on a commencement date o be added ta
Time for Completion for the Works or Section (as the case may be), including:
(a) achieving the passing of the Tesls on Compietion, and
U-w
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{b) completing all work which is stated in the Agreement Data in Section 6 as
being required for the Works or Section to be considered to be completed for
the purposes of the Agreement. "Taking-Over" under Sub-Clause 10.1
[ Taking Over of the Works and Sections].

Sub-Clause 8.3 Project Programme

The Developer shalfl submit for each Township Development section/phase to be

approved from time to time a detailed time programme to the Council's

Representative within 28 days after the Commencement Date. The Developer shall

also submit a revised programme whenever the previous programme is inconsistent

with actual progress or with the Developer’s obligations, or whenever the Council's

Representative instructs him to do so. Each programme shall include:

(a) the order in which the Developer intends to carry out the Works, including
the anticipated timing of each stage of design, Developer's Documents,
procurement, manufacture, inspection, delivery to Site, construction,
erection, testing, commissioning and trial cperation;

(b} the periods for reviews under Sub-Clause 5.2 (Developer’s Documents] and
for any other submissions, approvals and consents specified in the Council's
Requirements:

(c) the sequence and timing of inspections and tests specified in the Agreement,
and
{d) a supporting report which includes:
(i) a general description of the methods which the Devsloper intends to
adopt, and of the major stages, in the execution of the Waorks, and
(i) detalls showing the Developer's reasonable estimate of the number
of each class of Developer's Personnel and each type of Developer's
Equipment, required on the Site for each major stage.

Unless the Council's Representative, within 21 days after receiving a programme,
gives nolice to the Developer stating the extent to which it does not compiy with
the Agreement, the Developer shall proceed in accordance with the programme,
subject to his other obligations under the Agreement. The Council's Personnel
shall be entitled to rely upon the programme when planning their activities
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The Developer shall notify the Council in writing of any event, circumstance or factor
which may adversely affect the Works or the progress thereof, delay the execution
of the Works, constitute an environmental or safety risk or impair the performance or
use of the Works or any part thereof {"notified event"). Such notice shall be given as
soon as possible, but in any event within nof more than 7 days after the event,
circumstance or factor in question was known or shouid reascnably have been
known to the Developer. In such notice the Developer shall provide:

(a) detailed particulars of the notified event and the potential adverse effects;

(b) proposals for the steps to be taken by the Developer to mitigate the potential

adverse effects and meet the Time for Completion.

A notification in terms of this Sub-Clause 8.3 shall not constitute a nhotification of g
claim for extension of time to Glause 20 [Claims, Disputes and Arbitration] or
otherwise under the Contract.

In the event of the Developer making a claim for an extension of time under Clause
20 [Claims, Disputes and Arbitration] in respect of any event for which no suych
notice as envisaged above has heen given, then such claim shall be assessed gs if
the Developer had complied ahove requirement within the said 7 {seven) day notice
period referred to above.

If, at any time, the Council's Representative gives notice to the Beveloper that a
programme fails (to the extent stated} to comply with the Agreement or o be
consistent with actual progress and the Developer's stated intentions, the Developer
shall submit a revised programme to the Council's Representative in accordance
with this Sub-Clause.

Sub-clause 8.4 Extension of time for Completion is amended to read as
foliows:

The Developer shall be entitled subject to Sub-Clause 20.1. [Developer's Claims] to
an extension of the Time for Gompiletion if and to the extent that completion for the
purposes of Sub-Clause 10.1 [Taking Over of the Works and Sections} is or will be
delayed by any of the following causes:

{a) a Variation {unless an adjustment to the Time for Completion has been
agreed under Sub-Clause 13.3 [ Variation Procedure],
(9)] reasons beyond the control of the Developer, whether economic or

otherwise, which render it impossible or commercially non-viabie for the
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Developer to release for sale all or any erven within ali the sections of the
Township Development to which the relevant Section of the Works

relates,
(€ exceptionally adversa climatic conditions,
(d) unforeseeable shortages in the avaitability of personnel or Goods caused

by epidemic or governmental actions, or

{e) any delay, impediment or prevention caused by or aftributable to the
Council, the Council's Personnel, or subject to Clause 8.5 [Delays caused
by Authorities], any legally constituted public authorities in the Country.

If the Developer considers himself to be entitled to an extension of the Time for
Completion, the Developer shall give notice to the Council's Representative in
accordance with Sub-Clause 20.1 [Developer's Claims]. When determining each
extension of time under Sub-clause 20.1, the Council's Representative shail review
previous determinations and may increase, but shall not decrease, the total
extension of time.

The Developer shall not however, be enfitled to an extension of the Time for
Cornpletion to the extent that completion would, in the circumstances, in any event
have been delayed by a cause not listed in (a) (b) (¢) (d} and {e) above.

2.8.5. Sub clause 8.5 Delays caused by Authorities remains to read as foliows:

If the following conditions apply, namely:

(a) the Developer has diligently followed the procedures laid down by the
relevant legally constituted public authorities (including the Council} in the
Country,

(b) these authorities delay or disrupt the Developer’s work, and

(c) the defay or disruption was Unforeseeable,

then his delay or disruption will be considered as a cause of delay under sub”

paragraph (e) of Sub-Clause 8.4 [Extension of Time for Completion).

2.8.6. Sub-clause 8.6 Rate of Progress remains to read as follows:
tf, at any time:
(a) actual pregress is too slow to complete within the Time for Cornpletion,

andfor
(o) progress has fallen (or will fail) behind the current programme under Sub- ‘%
Clause 8.3 [Programme],

4
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other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for
Completion], then the Gouncil's Representative may instruct the Developer to
submit, under Sub-Clause 8.3 (Frogramme], a revised programme and supporting
report describing the revised methods which thgmé%eve!oper proposes to adopt in
order to expedite progress and complete within the Time for Cornpletion.

Unless the Council's Representative notifies otherwise, the Developer shall adopt
these revised methods, which may require increases in the working hours and/or in
the numbers of Developer's Personnel and/or Goods, at the risk and cost of the
Developer. If these revised methods cause the Councii to incur additional costs, the
Developer shall subject to Sub-Clause 2.5 [Council's Claims] pay these costs o the
Council, in addition to delay damages (if any) under Sub-Clause 8.7 below.

Sub-clause 8.7 Delay Damages is deleted in its entirety and replaced as
follows:

The delay damages payable by the Developer for failure to achieve completion of
the Works within the Time for Completion shall be as detailed in the Agreement
Data contained in Section 4 hereof. The Council will only be entitled to recover delay
damages as aforesaid to the extent that it suffers proven loss as g consequence of
the Developer's delay and the Council's commiission or omission was not the cause
of or contributed to the delay.

Sub- Clause 8.8 Suspension of Work
Delete this Sub-Clause in its entirety.

Sub-clause 8.9 Consequences of suspension
Delete this Sub-Clause in its entirety.

Sub-Clause 8.10 Payment for Plant and Materials
Delete this Sub-Clause in its entirety.

Sub-clause 8.11 Prolonged suspension
Delete this Sub-Clause in its entirety,

2.8.12 Sub-clause 8.12 Resumption of Work

M -u
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Delete this Sub-Clause in its entirety.

TESTS ON COMPLETION

Sub-clause 9.1 Developer’'s obligation is amended to read as follows:

The Developer shall carry out the Tests on Campletion in accordance with this
Clause and Sub-Clause 7.4 [Testing], after providing the documents in accordance
with Sub-Clause 5.6 [As-Built Documents] and Sub-Clause 5.7 {Operation and
Maintenance Manuals].

The Deveioper shall give to the Council's Representative not less than 21 days’
natice of the date after which the Developer will be ready to carry out each of the
Tests on Completion. Unless otherwise agreed, Tests on Compiletion shall be
carried out within 14 days after this date, on such day or days as the Council's
Representative shall instruct.

Unless otherwise stated in the Particular Conditions, the Tests on Completion shall

be carried out in the following sequence: -

(&) pre-commissioning tests, which shall include the appropriate inspections and
("dry” or “cold”) functional tests to demonstrate that each item of Plant can
safely undertake the next stage, (b};

(B} commissioning tests, which shall include the specified operational tests to

Sectien 2

demonstrate that the Works or Section can be operated safely and as
specified, under all available operating conditions; and

(c) trial operation, which shall demonstrate that the Works or Section perform
reliably and in accordance with the Agreement.

During trial operation, when the Works are operating under stable conditions, the
Developer shall give notice to the Council's Representative that the Works are ready
for any other Tests on Completion, including performance tests to demonstrate
whether the Works conform 1o criteria specified in the Gouncil's Requirements.

Trial operation shall not constitute a taking-over under Clause 10 [Councif's Taking
Overl.

General and particular conditions of agreement
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As soon as the Works, or a Section, have passed each of the Tests on Completion
described in sub-paragraph (a), (b}, or (c), the Developer shall submit a certified
report of the results of these Tests to the Council's Representative.

Sub-clause 9.2 Delayed Test remains to read as foliows:

If the Tests on Compiletion are being unduly delayed by the Council, Sub-Clause 7.4
[Testing] (fiith paragraph) and/or Sub-Clause 10.3 [interference with Tests on
Completion] shall be applicable.

If the Tests on Completion are being unduly delayed by the Developer, the Councii's
Representative may by notice require the Developer to carry out the Tests within 21
days after receiving the notice. The Developer shall carry out the Tests on such day
or days within that period as the Developer may fix and of which he shall give notice
to the Council’s Representative.

If the Developer fails to carry out the Tests cn Completion within the period of 21
days, the Council's Personnel may proceed with the Tests at the risk and cost of the
Developer. The Tests on Completion shall then be deemed to have been carried out
in the presence of the Developer and the resuits of the Tests shall be accepted as
accurate.

Sub-clause 9.3 Retesting remains to read;

If the Works, or a Section, fal to pass the Tests on Completion, Sub-Clause 7.5
[Refection] shall apply, and the Council's Representative or the Developer may
require the failed Tests, and Tests on Completion on any related work, to be
repeated under the same terms and conditions..

Sub-clause 9.4 is Failure to Pass Tests on Completion is amanded 1o read as

follows:

If the Works, or a Section, fail to pass the Tests on Completion fepeated under Sub-

Clause 9.3, [Retesting] the Council's Representative shall be entitled to:

(8) order further repetition of Tests on Completion undsr Sub-Clause 9.3;

(b} if the failure deprives the Council of substantially the whole benefit of the
Works or Section, reject the Works or Section (as the case may be), in which
event the Council shall have the same remedies as are provided in sub-
paragraph (c) of Sub-Clause 11.4 [Failure to Aemedy Defects).

General and particular conditicns of agreament Az
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COUNCIL’S TAKE OVER

Sub-clause 10.1Taking Over of the Works and Sections is deleted and

replaced with the following:

Each Section of the Works will be taken aver by the Council when:

(a) the Section has been completed in accordance with the Agreement; and

(b) the Section has passed the relevant Tests on Completion in accordance with
the Agreement; and

{c) a Completion Certificate has been completed and signed in relation to the
Section by the relevant Departmental Head of the Council;

(d) a Taking-Over Certificate for the Section has been issued, or is deemed to
have been issued in accordance with this Sub-clause.

The Developer shall make application to the Council's Representative for a Taking-
Over Certificate (i) when he considers the relevant Section of the Works to be
complete and ready for taking over; and (i} when the respecti\.re taking-over
certificates provided for in the respective Contract(s) have been duly issued by oran
behalf of the Developer to the respective Contractor(s); and (i) when copies of all
such teking-over certificates have been given by the Developer to the Council's
Representative.

Within 28 days after receiving the aforesaid application, the Coungcil's

Representative shali:

a) issue a Taking-Over Certificate o the Developer, stating the date on which
the Section was completed in accordance with the Agreement, except for
any minor outstanding work and defects which will not substantially affect the
use of the Section for its intended purpose (either until or whilst this work is
completed and these defects are remedied); or

b) reject the application, giving reasons and specifying the work required to be
done by the Developer to enable the Taking-Over Certificate to be issued.
The Developer shall then ensure that this work is complete before issuing a
further notification under this Sub-Clause.

If the Council's Representative fails either to issue the Taking-Over Gertificate or to
reject the Developer's application within the period of 28 days, and if the Section is
substantially in accordance with the Agreement, the Taking-Over Certificate shall be
deemed to have been issued on the last day of that period.
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The mere fact that a taking over certificate has been issued by or on behalf of the
Developer to any or all of the Contractors in respect of all or part of the Works shall
not in any way be taken tg Mmean that the Works or any part thereof shall not be in
any way taken to mean that the Works are complete and ready for taking over in
accordance with the criferia set down In this Sub-Clause; neither shall such fact
deprive the Council's Representative of his right to reject an application by the
developer for a Taking-Over Certificate as described in this Sub-Clause.

2.10.2 Sub-clause 10.2 Taking Over of Paris of the Works

Delete the Sub-Clause in its entirety.

2.10.3 Sub-clause 10.3 Interference with Tests on Completion is amended tc read as

follows:

If the Developer is prevented, for more than 14 days, from carrying out the Tests on
Completion by a cause for which the Council is responsibie, the Works shall be
regarded as suspended and Council shall be in breach of this Agreement.

The Council’s Representative shall require the Tests on Completion ta be carried
out by giving 14 days’ notice and in accordance with the relevant provisions of the
Agreement.

2.10.4 Sub-clause 10.4 Surfaces Requiring Reinstatement remains to read as follows:

211 DEFECTS LIABILITY (Clause 11 in the General Conditions)
2.11.1 Sub-clause 11.1 Completion of Outstanding Work and Remedying Defects
remains to read as follows:
In order that the Warks and Developer's Documents, and each Section, shali be in
the condition required by the Agreement (tair wear and tear eéxcepted) by the expiry
date of the relevant Defects Notification Period or as soon as practicable thereafter,
the Developer shall:
{on
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Except as otherwise stated in a Taking-Over Certificate, a certificate for a Section or
part of the Works shall not be deemed to certify completion of any ground or other
surfaces requiring reinstatermnent.
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(a) complete any work which is outstanding on the date stated in a Taking-Cver
Certificate, within such reasonable time as is instructed by the Developer,
and

{b) execute all work required to remedy defects or damage, as may be notified
by (or on behalf of) the Cauncil on or before the expiry date of the Defects
Notification Period for the Works or Section (as the case may be).

If a defect appears or damage occurs, the Developer shall be notified accordingly,
by (or on behalf of) the Council.

Sub-clause 11.2 is amended to read as follows:

All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of

Outstanding Work and Remedying Defects] shall be executed at the risk and cost of

the Developer, if and to the extent that the work is attributable to:

(a) the design of the Works, other than a part of the design for which the Council
is responsible (if any),

{s)] Plant, Materials or workmanship not being in accordance with the
Agreement,

(c) Improper operation or maintenance which was attributable to matters for
which the Developer is responsible (under Sub-Clauses 5.5 to 5.7 or
otherwise), or

(d) Failure by the Developer to comply with any other obiigation.

[ and to the extent to that such work is attributed to any other cause, the Council will
bear the risk and cost of carrying it out.

Sub-clause 11.3 Extensions of Defects Netification Period is amended to read
as follows:

The Council shall be entitied subject to Sub-Clause 2.5 [Council’s Claims) to an
extension of the Defects Notification Period for the Works or a Section if &nd to the
extent that the Warks, Section or a major item of Plant (as the case may be, and
after taking over) cannot be used for the purposes for which they are intended by
reason of a defect or damage. However, a Defects Notification Period shalf not be
extended by more than two years.

2.11.4 Sub-clause 11.4 Failure to Remedy Defects is amended 1o read as follows:

Sectlion 2
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If the Developer fails to remedy any defect or damage within a reasanable time, a
date may be fixed by (or on bshait of) the Council, on or by which the defect or
damage is to be remedied. The Developer shall be given reasonable notice of this
date.

lf the Developer fails to remedy the defect or damage by this notified date and this
remedial work was to be executed at the cost of the Developer under Sub-Clause
11.2 [Cost of Remedying Defects], the Council may (at his option):

Carry out the work himsslf or by others, in a reasonable manner and add the
following words at the end of subparagraph (c) “at the Developer's cost, but the
Developer shall have no responsibility for this work: and such the Developer shall
subject to Sub-Clause 2.5[Council’s Claims] pay to the Council the costs may bs
recovered or reasonably incurred by the Council in remedying the defect or damage.

Sub-clause 11.5 Removal of Defective Work remains to read:
If the defect or damage cannot be remedied expeditiously on the Site znd the
Council gives consent, the Developer may remove from the Site for the purposes of
repair such items of Plant as are dsfective or damaged. This consent may require
the Developer fo increase the amount of the Performance Security in sub clause 4.2
of the General Conditions by the full replacement cost of thess ftems, or to provide
other appropriate security.

Sub-clause 11.6 Further Tests remain to read:
If the work of remedying of any defect or damage may affect the performance of the
Works, the Council's Representative may require the repetition of any of the tests
described in the Agreement, including Tests on Completion andfor Tests after
Completion. The requirement shall be made by notice within 28 days after the defect
or damage is remedied.

These tests shall be carried out in accordance with the terms applicable to the
previous tests, except that they shall be carried out at the risk and cost of the Party
liable, under Sub-Clause 11.2 [Cost of Remedying Defects), for the cost of the
remedial work.

Sub-clause 11.7 Right of Access remain to read:
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Untit the Performance Certificate has been issued, the Developer shall have the
right of access to all paris of the Works and {0 recards of the operafion and
performance of the Works, except as may be inconsistent with the Council’s
reasonable security restrictions.

Sub-clause 11.8 Developer to Search is amended to read:
The Developer shall, if required by the Council's Representative, search for the
cause of any defect, under the direction of the Council's Representative.

2.11.9 Sub-clause 11.9 Performance Certificate remains to read:

Performance of the Developer's obligations shall not be considered to have been
completed until the Council's Representative has issued the Performance Certificate
to the Developer, stating the date on which the Developer completed his obligations
under the Agreement.

The Council's Represeritative shall issue the Performance Certificate within 28 days
after the latest of the expiry dates of the Defects Notification Periods, or as soon
thereafter as the Developer has supplied all the Developer's Documents and
completed and tested all the Works, including remedying any defects. A copy of the
Performance Ceriificate shall be issued to the Council.

Only the Performance Certificate shall be deemed to constitute acceptance of the
Works.

2.11.10 Sub-clause 11.10 Unfuifilled Obligations remains to read:

After the Performance Certificate has been issued, each Party shall remain liabte for
the fulfilment of any obligation which remains unperformed at that time, For the
purposes of determining the nature and extent of unperformed obligations, the
Agreement shall be deemed to remain in force.

2.11.11 Sub-clause 11.11 Clearance of Site remains to read:

Secticn 2

General and partictlar conditicns of agreement

Upon receiving the Performance Certificate, the Developer shall remove any
remaining Developer's Equipment, surplus malerial, wreckage, rubbish and
Temporary Works from the Site.

[f all these items have not been removed within 28 days after the Council receives a
copy of the Periormance Certificate, the Council may sell or otherwise dispose of
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any remaining items. The Council shall be entitied ta be paid the costs incurred in
connection with, or atfributable to, such saie or disposal and restoring the Site.

Any balance of the money from the sale shall be paid to the Developer. If these
moneys are less than the Council’s costs, the Developer shall pay the ouistanding
balance to the Council.

2.11.12 Sub-clause 11.12 Add Sub-clause 11.12:

“11.12 Latent Defects
Nothing contained in this Coniract shall be in any manner be construed as fimiting
the Council's rights in the event of a latent defect manifesting itself in the Works."

212 TEST AFTER COMPLETION {Clause 12 of the General Conditions)

2,121

Section 2

Sub-clause 12.1 Procedure for Tests after Completion remains to read:

If Tests after Gompletion are specified in the Agreement, this Glause shall appliy.

Unless otherwise stated in the Particular Conditions, the Council shail:

(@ provide all electricity, equipment, fuel, instruments, labour, materials and
suitably qualified and experienced staff, as are necessary to carry out the
Tests after Complation efficlently, and

(b) carry out the Tests after Completion in accordance with the manuals
supplied by the Developer under Sub-Clause 5.7 [Operation and
Maintenance Manuals] and such guidance as the Developer may be
required to give during the course of these Tests; and in the presence of
such Developer's Personnel as either Party may reasonably request.

The Tests after Completion shall be carried out as soon as is reasonably
practicable after the Works or Section have been taken over by the Council. The
Council shall give to the Developer 21 days’ notice of the date after which the
Tests after Completion will be carried out. Unless otherwise agreed, thess Tests
shall be carried out within 14 days after this date, on the day or days determined
by the Council.

If the Developer does not attend at the time and place agreed, the Council may
proceed with the Tests after Completion, which shall be deemed to have been
made in the Daveloper's presence, and the Developer shall accept the readings as
accurate.

General and particular eongitions of agraament
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The resuits of the Tests after Completion shall be compiled and evaluated by both
Parties. Appropriate account shall be taken of the effect of the Council's prior use
oi the Works.

Sub-clause 12.2 Delayed Tests remains to read;:
If the Developer incurs Cost as a result of any unreasonable delay by the Council to
the Tests after Completion, the Developer shall (i) give notice to the Council's
Representative and (i) be entitled subject to Sub-Clause 20.1 [Developer's Claims]
to payment of any such Gost plus reasonable profit, which shall be included in the
Agreement Price.

After receiving this notice, the Council's Representative shall proceed in accordance
with Sub-Clause 3.5 [ Determinations] to agree or determine this Cost and profit.

If, for reasons not attributable to the Developer, a Test after Completion on the
Warks or any Section cannot be completed during the Defects Notification Period
{or any other period agreed upon by both Parties), then the Works or Saction shall
be deemed to have passed this Test after Compietion.

2.12.3 Sub-clause 12.3 Retesting remains to read:

2124

Section 2

if the Works, or a Section, fail to pass the Tests after Completion:
(a) sub-paragraph (b) of Sub-Clause 11.1 [Compietion of Outstanding Work
and Remedying Defects] shall apply, and
{(b) gither Party may then require the failed Tests, and the Tests after
Completion on any related work, to be repeated under the sams terms
and conditions.

If and to the extent that this failure and retesting are attributable to any of the
matters listed in sub-paragraphs (a) to (d) of Sub-Clause 11.2 [Cost of Remedying
Defacts] and cause the Gouncil to incur additional costs, the Developer shall subject
to Sub-Clause 2.5 [Council’s Claims] pay these costs of the Council.

Sub-clause 12.4 Failure to Pass Tests after Completion remains to read:
if the following conditions apply, namely:
{a) the Works, or a Section, fail to pass any or all of the Tests atter
Completion,
48
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{b) the relevant sum payabie as non-performance damages for this failure is
stated (or its method of calculation is deﬁned} in the Agreement, and
{c) the Developer pays this relevant sum te the Council during the Defects

Notification Period,

then the Works or Section shail be deemed to have passed these Tests after
Completion.

If the Works, or a Section, fail to pass a Test after Completion and the Developer
Proposes to make adjustments or modifications to the Works or such Section, the
Developer may be instructed by (or on behalf of) the Council that right of access to
the Works or Section cannot be given until a time that is convenient to the Couneil.
The Developer shall then remain iable to carry cut the adjustments or
maodifications and to satisfy this Test, within a reasonable period of receiving notice
by (or on behalf of) the Council of the time that is convenient to the Council,
However, if the Developer does not receive this natice during the relevant Defects
Notification Period, the Developer shall be religved of this obligation and the Works
or Section (as the case may be) shall be deemed to have passed this Test after
Completion.

if the Developer incurs additionat Cost as a result of any unreasonable delay by
the Gouncll in permitting access to the Waoarks or Plant by the Developer, either to
investigate the causes of a failure to pass a Test after Completion or to carry out
any adjustments or modifications, the Developer shall () give notice to the
Gouncll's Representative and () be entitled subject to Sub-Clause 20.1
[Developer's Claims] to payment of any such Cost plus reasonable profit, which
shall be included in the Agreement Price.

After receiving this notice, the Council's Representative shall praceed in
accordance with Sub-Clause 3.5 [Determinations] to agree or determine this Cost
and profit.

2.13 VARIATIONS AND ADJUSTMENT: S (Clause 13 of the General Conditions)

Section 2

Delete this Clauss in its entirety and replace it with the foflowing:
“No agreement to vary. add to ar cancel the Agreement or any portion thereof
including, but not limited to, the Council's Standards in Sections 3 to 6, shall be of

N ol
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any force or effect unless reduced into writing and signed by the authorised

representatives of both Parties.”

2.14 PRICE AND PAYMENT (Clause 14 of the General Conditions
Delete this Clause in its entirety.

2.15

Secticn 2

TERMINATION BY EMPLOYER (Clause 15 of the General Conditions)
Delete this Clause in its entirety and reptace with the following:

“TERMINATION BY THE COUNCIL

15.1

Notice to correct

If the Developer fails to carry out any obligation under the Agreement, the Council's

representative shall by notice require the Developer to make good the failures and

to remedy it within the time specified in the said notice.

15.2

Notice to correct

The Council shall be entitled to terminate the Agreement if the Developer:

a)

b)

d)

e)

Fails to comply with Sub-clause 4.2 [Performance Security] or with a notice

under sub-clause 15.1 {Notice to correct],

Abandons the Works or otherwise plainly demonstrates the intention not to

continue performance of his obligations under the agreement,

Without reasonable excuse falls:

(i) To proceed with the Works in accordance with sub-clause 9.1
[Commencement of Design-Build] or sub-clause 10.2),
[Commencement of Operation Service] or

(i) To comply with a notice issued under sub-clause 7.5 [Rejection] or
sub-clause 7.6 [Remedial Work], within 28 days after receiving it,

Subcontracts or assignhs the whole of the Works or assigns the Agreement

without the required agreement,

Becomes bankrupt or insolvent, or goes into liquidation, has receiving or

administration order made against him, compounds with his creditars, or

carries on business under a receiver, trustee or manager for the benefit of
his creditors, or if any act is done or event occurs which {under applicable

Laws) has a similar effect to any of these acts or events, or

Gives or offers to give (directly or indirectly) to any person any bribe, gift,

gratuity, commission or other thing of value as an inducement or reward,

.

50

General and particular conditions of agreement

MTA ¥

Y

H w (x.
98,
3



Section 2

Ganeral and particUlar congitions of agreament

246

{iy For doing or forbearing to do any action in relation to the Agreement,
or '
(i) for showing or forbearing to show favour or disfavour o any person in

relation to the Agreement, or if any of the Developer's personnel {with
the actual knowledge of the Developer) gives or offers to give
(directly or indirectly) to any person any such inducement or rewards
as described in this sub-paragraph (f). However, lawful inducement
and reward to Developer's personnel shall not entitle termination.
g) Fails to complete the Works by the Cut Off Dated stated in the Agreement
Data or, if no such date is given, then & period of 182 days after the Time for
Completion of Works,

It any of these events or circumstances, the Coungil rinay, upon giving 14 days’
notice to the Developer, terminate the Agreement and expel the Developer from
Site. However, in the case of sub-paragraph (e} or (f), the Council may by notice
terminate the Agreement immediately.

The Developer shall then leave the Site and deliver any required goods, all
Developer's documents, and other design documents made by or for him, to the
Council’s representative. However, the Developer shall use his best efforts to
comply immediately with any reasonable instructions included in the notice (i) for
the assignment of any subcontract, and (ii) for the protection of life or property or
for the safety of works.

After termination, the Council may complete the works and/or arrange for any other
entities to do so. The Council and these entities may then use any Goods,
Developer's Documents and other Design documents made by or on behalf of the
Developer.

The Councif shall then give notice that the Developer's Equipment and Temporary
Works will be released to the Developer at or near the Site. The Developer shall
promptly arrange their removal, at the risk and cost of the Developer. However, if
by this time the Developer has failed to make any payment due to Council, these
items may be sold by Council in order to recover these payments. Any balance of
the Proceeds shall then be paid to the Developer.

15.3 Valuation at Date of Termination for Developer’s Default
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As soon as practical after a notice of termination under sub-clause 15.2
[Termination for Developer's Defaulff has taken effect, the Council's
representative shall proceed in accordance with sub-clause 3.5 [Determinations]
to agree or determine the value of Works, Goods and Developsr's Documents,
and any other sums due {o the Developer for work executed in accordance with
the Agreement.

15.4 Payment after Termination for Developer Default

After a notice of termination under sub-clause 15.2 [Termination for Develaper's

Default] has taken effect, the Council may

{a) Proceed in accordance with sub-clause 2.5 [Council's Claims],

(b} Withhold further payments to the Developer until the costs of design,
execution, completion and remedying of any defects, damages for delay in
completion {if any), and all other costs incurred by Council, have been
established, and/or

{c} Recover from the Developer any losses and damages incurred by the Gouncil
and any extra costs of completing the Works, after allowing for any sum due to
the Developer under sub-clause 15.3 {Valuation at date of Termination of
Developer's Default]. After recovering any such losses, damages and exira
costs, the Council shall pay any balance to the Developer.

SUSPENSION AND TERMINATION BY CONTRACTOR (Clause 16 of the
General Conditions) is deleted in its entirety and replaced with the following:

16 Suspension and Termination by the Developer

16.1 Developer’s Entitlement to Suspend Work

16.1.1  If the Council's representative fails ta certity payments {if required) under
the Project Team's operational financial guidslines, the Developer may,
after giving not less than 7 days' notice to the Council, suspend work {or
reduce the rate of work) unless and until the Developer has received the
Payment Gertificate, reasonable evidence or payment, as the case may
be and as described in the notice.

16.1.2 The Developer's action shall not prejudice his entitiements to Projects
costs approved and expended under this Agreement and to termination
under sub-clause 16.2 [Termination by Developer].

16.1.3 If the Developer subsequently receives such Payment Certificate,
evidence or payment (as described in the relevant sub-clause and in the

General and particular congifions of agreement
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above notice) before giving a notice of termination, the Developer shall

resume rormal working as soon as reasonably practicable.

If the Developer suffers delay and/or incurs Cost as a result of suspending

work (or reducing the rate of work) in accordance with this sub-clause, the

Developer shall give notice to the Council's representative and shail be

entitled, subject to sub-clause 20.1 [Developer’s Claim], and

(a)

(b)

an extension of time for any such deiay, if completion is or will be
delayed, under sub-clause 9.3 [Extension of Time for completion
of Design-Build), and
payments of any such costs plus profit, which shall be included in
the Agreement price.

After receiving this notice, Council's representative shail proceed in

accordance with sub-clause 3.5 [Determinations] to agree or determine

these matters

16.2 Termination by the Developer

16.2.1

(a)

(b)

(©)

(d)

(e)

{f)
(Q)

The Developer shall be entified to terminate the agreement if:

the Developer does not receive thes reasonable evidence within 7
days after giving notice under sub-clause 16.1 [Developer's
Entitlement to Suspend Work] in respect of failure to comply with
sub-clause 2.4 [Council's Financial Arrangements].

The Council's representative fails, within 14 days after receiving a
Statement and supporting documents, to issue the relevant Payment
Certificate,

i the Developer does not receive the amount due under an Interim
Payment Certificate within 14 days after the expiry of the time within
which payment Is to be made (except for deductions in accordance
with sub-clause 2.5 [Council's Claims],

The Councif substantially fails to perform its obligations under the
Agreement,

The Coungci! fails to comply with sub-clause 1.6 [Agreement] or sub-
clause 1.8 [Assignment],

a prolonged suspension, or

The Council becomes bankrupt or insolvent, goes into liquidation,
has a receiving or administration order made against him,
compounds with his creditors, or carries on business under a
receiver, trustee or manager for the benefit of his creditors, or if any
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act is done or event occurs which (under applicable Laws) has a
simifar effect to any of these acts or events.

16.22 In any of these events or circumstances, the Developer may, upon giving
14 days’ notice fo the Council, terminate the Agreement. However, in the
case of sub-paragraph (e} or (f), the Developer may by notice terminate
the Agreement immediately.

16.2.3 The Developer's election to terminate the Agreement shall not prejudice
any other rights of the Developer, under the Agreement or otherwise.

16.3  Cessation of Work and Removal of the Developer’s Equipment
16.3.1 After a notice of termination under sub-clause 16.2 [Termination by

Developer], the Developer shall pramptly;

(a) Cease all further work, except for such work as may have been
instructed by the Gouncil's representative for the protection of life or
property of for the safety of the Works or protection of the
environment. For al such instructed work, the Developer shall be
entitled to be paid cost plus profit and shall be relieved of further
liabilities under sub-clauses 4.8 [Safety Procedures] and 4.18
[Protection of the Environment];

(b} hand over Developer's Documents, Plant, Materials and other work,
for which the Developer has received payment, and

{c) remove all other Goods from the Site, except as necessary for safety,
and leave the Site.

16.4  Payment on Termination
16.4.1 After a notice of termination under sub-clause 16.2 [Termmatlon by

Developer] has taken effect, the Council shall promptly;

(a) return the Performance Security to the Developer,

(o) pay the Developer in accordance with clause 21.3 of Section 1; and

(c) pay to the Developer the amount of any loss of profit or other loss or
damage sustained by the Developer as a result of this termination.

217 RISK AND RESPONSIBILITIES (Clause 17 of the General Conditions)
2.17.1 Sub-Clause 17.1 indemnities is amended to read as follows:
The Developer shall indemnify and hold harmless the Council, the Council's

Personnel, and their respective agents, against and from all claims, damages, %
losses and expenses (including legal fees and expenses) in respect of:
%
| ;
Ra 3
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(a) bodily injury, sickness, disease or death, of any person whatsoever arising out
of or in the course of or by reason of the design, execution and completion of
the Works and the remedying of any defects, uniess aftributable to any

negligence, wilful act or breach of the Agreement by the Council, the Council's
Personnel, or any of their respective agents, and
{b) damage to or loss of any property, real or perscnal (other than the Works), to

the extent that such damage or loss:

() arises out of or in the course of or by reason of the design, execution and
compietion of the Works and the remedying of any defects, and

(if} Is attributable to any negligence, wilful act or breach of the Agreement by
the Developer, the Developer's Personnel, their respective agents, or
anyone directly or indirectly employed by any of them.

The Council shalf indemnify and hold harmiess the Developer, the Developer's
Personnel, and their respective agents, against and from ail claims, damages,
losses and expenses {(including legal fees and expenses) in respect of (1) bodily
injury, sickness, disease or death, which is atiributable to any negligence, wiliul act
or breach of the Agreement by the Counci, the Council's Personnel, or any of their
respective agents.

Sub-Clause 17.2 Developer's Care of the Works is amended to read as
follows:

. The Developer shall take full responsibility for the care of the Works and Goads

Section 2

from the Commencement Date until the Taking-Over Certificate is issued (or is
deemed to be issued under Sub-Clause 101.1 [7aking Over of the Works and
Sections) for the Works, when responsibility for the care of the Works shall pass to
the Council. If a Taking-Over Certificate is issued (or is so deemed to be issued) for
any Section or part of the Works, responsibiiity for the care of the Section or part
shall then pass to the Councit.

After responsibility has accarding passed to the Council, the Developer shall take
responsibility for the care of any work which is outstanding on the date stated in a
Taking-Over Certificate, until this outstanding work has been completed.

It any loss or damage happens to the Works, Goods or Developer's Documents
during the period when the Developer is responsible for their care, the Developer

-
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shall rectify the loss or damage at the Developer's risk and cost, so that the Works,
Goods and Developer's Documents conform to the Agreement.

The Developer shall be liable for any loss or damage caused by any actions
performed by the Developer after a Taking-Over Certificate has been issued. The
Developer shall also be liable for any loss or damage which occurs zfter a Taking-
Over Certificate has been issued and which arose from a previous event for which
the Developer was liable.

2.17.3 Sub-Clause 17.3 “Council's Risks" is deleted in its entirety

2.17.4 Sub-Clause 17.4 “Consequences of Council’s Risks" is deleted in its entirety

2175

Section 2

Sub-Clause 17.5 “Intellectual and Industrial Property Rights” is deleted in its
entirety and replaced with the following

The Developer shall fully indemnify the Council against all claims and proceedings
for on or account of infringement of any letters patent, registered design, copyright,
trade mark or trade name or industrial property right protected at the
Commencement Date in the Country, arising by reason of the Deveioper's design
and/or the execution of the Works, but such indemnity shall not cover any use of the
Works other than for the purpose indicated by or reasonably to be inferred from the
Council’s Requirements.

In the event of any claim being made or action brought against the Council arising
aut of the matters referred to in this Sub-Clause, the Developer shall be promptiy
notified thereof and may at his own expense conduct all negotiations for the
settiement of the same and any litigation that may arise theérefrom. The Council shall
not, unless and untit the Developer shall have failed to take over the negotiations or
litigation, make any admission which might be prejudicial thereto. The conduct by
the Developer of such negofiations or litigation shall be conditional upon the
Developer having first given to the Council such reasonable security as shall from
time to time be required by the Council to cover the amount ascertained or agreed
or estimated, as the case may be, of any compensation, damages, expenses and
costs for which the Council may become liable. The Council shall, at the request of
the Developer, afford all available assistance forthe purpose of contesting any such
claim or action, and shali be repaid all reasonable expenses Incurred in so doing.

W-n
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2.17.5 Sub-Clause 17.5 Limitation of Liability is amended to read as follows:

2.18

2.18.1

Section 2

General and particuiar conditions of agresment

Neither Party shali be liable to the other Party for ioss of use of any Works, ioss of
profit, loss of any agreement or for any indirect of consequential loss or damage
which may be suffered by the other Party in connection with the Agreement, other
than under and Sub-Clause 17.1[/ndemnities).

INSURANCE {Clause 18 of the General Conditions)
Delete the Clause in its entirety and replace it with the following:

Sub-clause 18.1 General Requirements for Insurance remains {o read:

In this Clause, “Insuring Party” means, for each type of insurance, the Party
responsible for effecting and maintaining the insurance specified in the relevant sub
clause.

Wherever the Developer is the insuring Party, each insurance shall he effected with
insurers and in the terms approved by the Council. These terms shall be consistent
with any terms agreed by both parties before the date of the Letter of Acceptance.
This agreement of terms shall take precedence over the provisions of this clause.

Wherever, the Councll is the insuring party, each insurance shall be effected with
insurers and in terms consistent with the detalls annexed to the Particular
Conditions. If a palicy is required to indemnify joint insured, the cover shall apply
separately to each insured as though a separate policy had been Issued for each of
the joint insured. If & policy indemnifies additional joint insured, namely in addition to
the insured specified in clause (i) the Developer shall act under the policy on behalf
of these additional insured except that the Council shall act for the Council's
personnel (i) additional joint insured shall not be entitled to receive payments
directly from the insurer or to have any other direct dealings with the insurer, and (iii)
the issuing Party shall require that all additional joint insured to comply with the
conditions stiputated in the palicy.

Each policy insuring against the loss or damage shall provide for payments to be
made in the currencies required to rectify the loss or damage. Payments received
from insurers shall be used for the rectification of the loss or damage.

The relevant issuing party shall, within the respective periods stated in the
Agreement Data (calcutated from the Commence Date), submit to the other party:
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(a) evidence that the insurances described in this clause have heen effected, and

(b) copies of the policies for the insurances described in sub-clause 18.2 [insurance
for Warks and Contractor's Equipment] and sub-clause 18.3 [Insurance against
injury to Person and Damage to Property].

When each premium is paid, the insuring party shail submit evidence of payment to
the other party. Whenever evidence or policies are submitted, the insuring Party
shall also give nofice to the Council's representative.

Each Party shall comply with the conditions stipulated in each of the insurance
policies. The insuring Party shall keep the insurer's informed of any relevant
changes to the execution of the Works and ensure that insurance is maintained in
accordance with this clause.

Neither party shall make any material alteration to the terms of any insurance
without the prior approval of the other party. If an insurer makes or attempts to make
any alteration, the Party first notified by the insurer shail promptly give notics to the
other Party.

If the insuring Party fails to effect and keep in force any of the insurance it is
requited to effect and maintain under the Agreement, or fails to provide satisfactory
evidence and copies of policies in accordance with this sub-clause, the other party
may (at its option and without prejudice to any other right or remedy) effect
insurance for the relevant coverage and pay the premium due. The insuring Party
shall pay the amount of these premiums to the other Party, and the contract price
shall be adjusted accordingly.

Nothing in this clause limits the obligations, liabilities, or responsibilities of the
Developer or the Council, under the terms of the Agreement or otherwise. Any
amounts not insured or not recovered from the insurers shall be borme by the
Developer and/or the Council in accordance with these obligations, liabilities, or
responsibilities. However, if the insuring Party fails to effect and keep in force an
insurance which is available and which is required to effect and maintain under the
agreement, and the other Party neither approves the omissions nor effects
insurance for the coverage relevant to this default, any moneys which should have
been recoverable under this insurance shail be paid by the insuring Party.

General and particular congitions of agreement
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Payments by one Party to the other Party shall be subject to sub-clause 2.5
[Councif's Claims] or sub-ctause 20.1 [Developer's Claims], as applicable.

Sub-clause 18.2 Insurance for Work and Developer's Equipment

“The Developer shall at his sole costs take out and maintain from the Signature
Date until the issuance of the Performance Certificate the following insurances as a
minimum, covering the Works, and shall add the Council as a co-insured on such
policies.

The Developer shall, on or before the appointment of any contractor, submit to the
Project Team evidence that the insurances for the Works, Plant, Material and
contractor's Document and equipment have been effected and submit copies of the
policies for the insurances described in this clause. When each premium is paid, the
Developer shall submit evidence of such payment to the Project Team.

The Developer shall arrange for a Consiruction All Risks policy {(“CAR polic'y") to be
taken out, which shall cover the Works, Plant, Materials, daocuments and
Contractor's equipment to the full estimated value thereof inclusive of escalation.
The policy shall be in the joint names, and in favour, of the Council, the Developer
and all Contractors (“the insured”) engaged in the execution of the Work. The CAR
policy shall cover the Insured against the full reinstatement costs and physical loss
or damage to the Works Plant, Materials, documenis and Contractor's equipment
throughout the period from the Commencement Date to the issuance of the
Performance Ceriificate.

The Developer shall arrange at its sole costs a Public Liability (Third Party)
insurance policy against injury to Persons and Damage to Property, in the joint
names of the Council, the Developer and all the Contractors.

It is recorded that the policies of insurance referred to above may contain certain
uninsurable risks for which the Developer shall remain liable.

The Developer shall also at its sole costs arrange, maintain and provide proof for

the duration of the Agreement, the following additional insurances:

— Insurance in respect of liability for any damages or compensation payable under
the applicable Laws in respect or in consequence of accident or injury to any
member of the Developers Personnel:
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b)

c)

d)

f)
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Third party motor fiability insurance;

Workmen's compensation insurance as required by the applicable L aws;
Froduct fiability insurance in respect of the Works and any Materials and/or
Plant incorporated therein.

Professional liability insurance.

The Developer shall be responsible for the costs of the insurance which the
Developer is to arrange and shall bear the cosis of arranging and maintaining
such insurance.

The Developer shall, on.or before the Signature Date, submit to the Council
evidence that the insurances described in this Clause have been sffected and
copies of the policies for the insurances described in this Clause. When each
premium is paid, the Developer shall submit evidence of such payment to the
Gouncil. _

The Developer shall comply with the terms, conditions and exclusions stated in
each of the insurance policies, faiting which the Developer shall be responsible
for all expenses and losses incurred by the Council as a result thereof. Further,
the Developer shall keep the insurers informed of any relevant changes to the
execution of the Works and ensure that insurance is maintained in accordance
with this Clause.

Neither Party shall make any material alteration to the terms of any insurance
without the prior approval of the other Party. if an insurer makes (or atternpts to
make) any alteration the Party first notified by the insurer shall promptly give
natice to the other Party.

If the Developer fails to effect and keep in force any of the insurances it is
required to effect and maintain under this Clause, or fails to provide satisfactory
evidence and copies of policies in accordance with this Clause, the Council may
(in its sole and absolute discretion and without prejudice to any other right or
remedy) effect insurance for the relevant coverage and pay the premiums due.
The Developer shall then indermnify and reimburse the Councll in the amount of
the aforesaid premiums.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the
Developer or the Council under the terms of the Agreement or otherwise. Any
amounts not insured or not recovered from the insurers shail be borne by the
Developer and/or the Council in accordance with the aforesaid obligations,
liabilities or responsibilities. However, if the Developer fails to effect and to keep
in force an insurance which is available and which it is required to effect and
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maintain under this Clause, and the Council neither approves the omission nor
effects insurance for the coverage relevant to this default, any monies which
should have been recoverable under this insurance shall be paid by the
Developer.

g) Payments by one Party fo the other Party shall be subject to Sub-Clause 2.5
[Council's Claims] or Sub-Clause 201.1 [Developer’s Claims] respectively.

Sub-clause 18.3 Insurance against injury to Persons and Damage to Property
is amended to read:

The developer shail arrange a Public Liability Insurance Policy in the joint names of
the Council, the Developer and all contractors and subcontractors of the developer
involved in the construction of the Works as well as operations of the Works.

The issuing Party shall insure against each Party’s liability for any loss, damage,
death or bodily injury which may occur to any physical property (except things
tnsured under sub-clause 18.2 [Insurance for Works and Developer's Equipmeni] or
to any person (except persons insured under sub-clause [Insurance for Developer’s
Personnel], which may arise out of the Developer's petfarmance Agreement and
occurring before the issue of the Performance Certificate.

This insurance shall be for a limit per occurrence of not less than the amount stated
in the Agreement Data, with no limit on the number of occurrences. If an amount is
not stated in the Agreement Data, this sub-clause shalt not apply. Unless otherwise
stated in the Particular Conditions, the insurances specified in this sub-clause:

(a) Shall be effected and maintained by the Developer as insuring Party,

(b) Shall be in the jeint names of the Parties,

(c) Shall be extended to cover liability for all loss and damage to the Council's
property (except things insured under sub-clause 18.2) arising out of the
Developer's performance of the Agreement, and

(d) May however exclude liability to the extent that it arises from:

i) The Council's right to have the Permanent Works executed on, over,
under, in or through any land, and to occupy this land for the Permanent
Works,

ify Damage which is an unavaidable result of the Developer's obligations to
execute the Permanent Works and remedy any defects,
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2.18.4 Sub-clause 18.4 Insurance Developer’s Personnel is to be deleted in its
entirety and be replaced with the following:
The Developer shall, on or before the appointment of a contractor, submit to the
Project Team evidence that the insurances for the Contractor's personnel have
been effected and submit copies of the policies for the insurance described in this
clause to the Project Team. When each premium is paid, the Developer shall submit
evidence of such payment to the Project Team.

219 FORCE MAJEURE (Clause 19 in the General Conditions)
This clause remains as is.

2.20 CLAIMS DISPUTES AND ARBITRATION (CLAUSE 20 in the General
Conditions)

2.20.1 Sub-clause 20.1 Developer's Clalns is amended to read as follows:

if the Developer considers himself to be entltled to any extension of the Time for
Completion payment, under any Clause of these Conditions or otherwise in
connection with the Agreement, the Developer shall give notice to the Council's
Representative, describing the event or circumstance giving rise to the claim. The
notice shall be given as soon as practicable, and not later than 28 days after the
Developer became aware. or should have become aware, of the event or
circumstance.

if the Developer fails to give notice of a claim within such period of 28 days, the
Time for Completion shall not be extended except as agreed between the Developer
shall not be entitled to any payment, and the Council shali be discharged from all
lizbility in connection with the claim. Otherwise, the following provisions of this Sub-
Clause shall apply.

The Developer shall also submit any other nolices which are required by the
Agreement, and supporting particulars for the claim, all as relevant to such event or
circumstance,

The Developer shall keep such contemporary records as may be necessary to

substantiate any claim, either on the Site or at another location acceptable to the
Council’s Representative. Without admitting the Council's liability, the Gouncil's

Section 2 62
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Representative may, after receiving any notice under this Sub-Clause, monitor the
record-keeping and/or instruct the Developer to keep further contemporary records.

The Developer shall permit the Council's Representative to keep further
contemporary records. The Developer shall permit the Council's Representative to
inspect all these records, and shalt (if instructed) submit copies to the Gouncil's
Representative.,

Within 28 days after the Developer became aware (or should have become aware)
of the event or circumstance giving rise to the claim, or within such other period as
may be praposed by the Developer and approved by the Councif's Representative,
the Developer shall send to the Council's Representative a fully detailed claim which
includes full supporting particulars of the basis of the claim and of the extension of
time payment claimed. If the event or circumstance giving rise to the claim has a
continuing effect:

() This fully detailed claim shall be considered as interirm;

(b) The Developer shall send further interim claims at monthly intervals, giving the
accumulated delay andfor amount claimed, and such further particulars as the
Council's Representative may reasonably require; and

{c) The Developer shall send a final claim within 28 days after the end of the effects
resulting from the event or circumstancs, or within such other period as may be
Propaosed by the Developer.and approved by the Council's Representative.

Within 28 days after receiving a claim or any further particulars supporting a
previous claim, or within such other period as may be proposed by the Council's
Representative and approved by the Developer, the Council's Representative shall
respond with approval, or with disapproval and detailed comments. He may also
request any necessary further particulars, but shall neveriheless give his response
on the principles of the claim within such time.

The Developer shall proceed in accordance with Sub-Clause 3.5 [Determinations] to
agree or determine (i) the extension (if any) of the Time for Completion (before or
after its expiry) in accordance with Sub-Clause 8.4 [Extension of time for
Completion).

Gereral and particular conditions of agraemznt
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Insert a new clause 20.2 and renumber clause 20.2 to 20.3 and the new

clause 20.2 to read as follows:

20.2
20.2.1

20.2.2

(@)

(b)

(©

AMICABLE SETTLEMENT OF DISPUTES

Intent to resolve claims or disputes expeditiousty

The Parties herewith record their intent to have any claim or dispute under
sub-clause 20.1 that may arise in respect of any matter in terms of this
agreement or the interpretation of this Agreement or in the interpretation
of this agreement resolved expediently. In particular, disputes pertaining
to the Parties” on-going relationship shall be dealt with by the Parties
constructively and with the aim of settiing such disputes expeditiously, as
provided below.

Seitlement procedure

Any dispute by any of the Parties, shall be made in writing by the
aggrieved Party and be addressed to the representative of the other Party
{herein referred to as the “responding party™).

The Party against whom the claim or dispute is made (the “responding
Party”) shall have the right and the duty to respond thereto within 7
(seven} Business Days of the receipt of the claim or dispute. Such
response may either be in person or in writing, at the discretion of the
representative.

The respective representative shall deal with the claim or dispute and
actively pursue the amicable settlement thereof between the complainant
and the responding party and engage each other by correspondence, as
may be appropriate under the circumstances. The representatives shall
not elevate the claim or dispute to the next level untit the claim or dispute
is declared in writing as untesolved by the representatives. The claim or
dispute shall be regarded as unresolved by the representatives where
they have either concluded that the resolution of the claim or dispute at
their level is not likely to occur, until they have agreed in writing that the
claim or dispute is unresolved or until one of the Parties has failed actively
to partake or give a response to the opposing Party within 7 (seven)
Business Days.

If the claim or dispute is unresolved by the representatives, they shall
elevate the claim or dispute to the member(s) of the Parties' respective
Executive(s) or Chief Executive Officer(s) who, from time to time, are
tasked to deal with matters of such a nature (aka “top managgement”).
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{(d) The top management shall actively engage each other by
correspondence, the exchange of relevant information and data, meetings
and the like, as may be appropriate under the circumstance, with the aim
to resolving the ciaim or dispute within a further 7 (seven) Business Days.
In circumstances where the top management either fail to resolve the
claim or dispute within the set time or, jointly conclude that the claim or
dispute is not fikely to be resalved, agree in writing that the claim or
dispute Is unresolved or where the other Parly's top management fails to
actively partake or give a response to the opposing party within a set tirme,
the claim or dispute shall be regarded as unresoived by the top
management and shall constitute a claim or dispute which may be
referred for adjudication in terms of the remainder of clause 20.3.

Sub-clause 20.2 “Appointment of Dispute Adjudication Board (DAB)” is
renumbered to 20.3 and amended to read as follows:

20.3 Appointment of Dispute Adjudication Board (DAB)

“Claims or disputes not resalved by amicable settlement under sub-clause 20.2
shall be adjudicated by a DAB in accordance with sub-clause 20.5. The Parties
shall jointly appoint either a sale member DAB as stated in the Agreement Data
and within the period stated in the Agreement Data.

The Parties shall make use of the nominating authority stated in the Agresment
Data and within the period stated in the Agreement Data, which the Council shall
accordingly request to nominate an adjudicator within 7 (seven) days of the leiter
of acceptance. Both Parties shall accept the nominated adjudicator, subject to
such an adjudicator being impartial. Such adjudicator shall have indicated, or shall
indicate on request by either Party to do so, in writing, to be impartial, i.e. that he is
at the time of nomination not engaged in any activity as consultant or agent (e.g.
as named personnel on a project) or otherwise on behalf of Gauncil or Develaper.
Should the nominating authority require a nomination fee, each Party shall be
responsible for paying half (50%) of such nomination fee. The procedural rules of
the nominating authority shall apply during the nomination process, which shall
lead to a joint appointment of the single DAB, upon which such procedural rules
shall become vaid.

Sub-clause 20.3 “Failure to Agree on Dispute Adjudication Board” is
renumbered to 20.4 and amended to read as follows:

General and particuiar conditions of agreement
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20.4 Failure to Agree Dispute Adjudication Board

If the Parties fail to accept the nominated DAB or on the replacement with 7
(seven) Business Days or if the DAB becomes unable to act as a result of death,
disability, resignation or termination of an appointment, the appointing authority
may appoint an alternative DAB, which appointment shall and final and conclusive.

Sub-clause 20.4 “Obtaining Dispute Adjudication Board's Decision™ is
renumbered to 20.5 and amended to read as follows:

20.5 Obtaining Dispute Adjudication Board’s Decision

If a claim or dispute (of any kind whatsoever) arise between the Parties in
connection with, or arising out of the Agreement, or the sxecution of the Works,
including any dispute as to the certificate, determination, instruction, opinion or
valuation of the Council’s representative, then after a DAB has been appointed
pursuant to sub-clauses 20.3 [Appointment of DAB] and 20.4 [ Failure to Agree on
DAB] either Party may refer the dispute in writing to the DAB for its decision, with
copies to the other Party and the Council's representative. Such reference shalt
state that it is given under this sub-clause.

Both Parties shall promptly make available to the DAB all information, access to
the Site, and appropriate facilities, as the DAB may require for the purposes of
making & decision on the claim or dispute. The DAB shall be deemed tg be not
acting as an arbitrator(s).

Within 30 (thirty) days after receiving such reference, or the advanced payment
referred to in clause 6 of the Agreement (General Conditions of the Dispute
Adjudication Agreement, whichever date is later, or within such other period as
may be proposed by the DAB and approved by both Parties, the DAB shall give its
decision, which shall be reasoned and shall state that it is given under this sub-
clause. However, if neither the Parties paid in full the invoices submitted to each
member pursuant, the DAB shall not be obliged to give its decision until such
invoices are paid in full, The decision of the DAR shall be binding on both Parties,
who shall promptly give effect to it unless it shali be revised in an arbitral award as
described below. Unless the agreement has already been abandoned, repudiated
of terminated, the Developer shall continue to proceed with the Works in
accordance with the Agreement.

General and particular cenditions of agreement
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If either Party is dissatisfied with the DAB’s decision, then either Party may, within
7 {seven) days after receiving the decision, give notice to the other Party of its
dissatisfaction. If the DAB fails to give its decision within the period of 30 (thirty)
days (or as otherwise approved) after receiving such reference with the
accompanying documentation and information or such payment, then either party
may, after 7 (seven) days after this pericd has expired, give notice to the other
Party of its dissatisfaction.

In either event, this notice of dissatistaction shall state that it is given under this
sub-clause, and shall set out the matier in dispute and the reason(s) for
dissatisfaction, except as stated in sub-clause 20.7 [Failure to Comply with DAB
Decision] and sub-clause 20.8 [Expiry of DAB Appointment], neither Party shall be
entitled to commence arbitration of a dispute unless a notice of dissatisfaction h
Deen given in accordance with this sub-clause.

Sub-Clause 20.5 Amicable Settlement is deleted in its entirety

Sub-Clause 20.6 Arbitration is deleted in its entirety and replaced with the

tollowing:

“20.6.1 Arbitration

Unless settled amicably, any claim or dispute which arises between the Parties out

of, or in connection with the Agreement shail be setiled by a single arbitrator under

the Ruies of the Arbitration Foundation of Southern Africa (“AFSA") an the

following basis:

20.6.1.1 The Pariies shalt use their best endeavors fo ensure that the arbitration
is held and concluded and a decision handed down within 30 (thirty)
days after the arbitration has been demanded.

20.6.1.2 The arbitrator shall be a person nominated by the Parties or, falling
agreement between them within 7 (seven) days after the arbitration has
been demanded, shall be a legal practitioner of at least 10 {ten) years’
experience appointed by Law Saociety of Namibia in respect of any
interpretation or legal aspects or be a professional engineer of at least
10 {ten) years’ experience appointed by EPA in respect of any dispute
relating to engineering works under this agreement.

20.6.2 The arbitrator shall have full and free discretion with regard to the

proceedings.

General and particular conditions of agreemant
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20.6.3 The arbitrator’s decision shall be final and binding on the Parties uniess it

Is patently wrong in law or fact. The arbitrator may make an award as to
his costs.

20.6.4 The provisions of this clause 20.6 shall not debar any party from applying

foror obtamlng urgent interim relief from any competent court.

20.6.5 Any hearing shall be conducted in Windhoek in the English language.

20.2.8 Sub-clause 20.7 “Failure to Comply with Dispute Adjudication Board's
appointment” is deleted in its entireiy.

20.2.9 Sub-clause 20.8 “Expiry of Dispute Adjudication Boar's appointment” is
deleted in its entirety.

23

2.4

Section 2

General and particular conditions of agrzement

Add sub-clause 21 Non-Waiver

21

Failure by either Party to enforce any provision of the Agreement shall not
constitute a waiver of such provision or affect in any way that Party’s right to
require performance of any such provision at any fime in the future, and the
waiver of any subsequent breach shall not nuillify the effectiveness of the
provision itself.”

Add sub-clause 22 Early Warning

“22

In order to mitigate risk, the Council and the Developer require open and
effective communication and ¢o-operation to deal with events, circumstances
or factors which may adversely affect the Works or the progress thereof,
including events, circumstances or factors which may delay the execution of
the Works (“Early Warning Event”).

With a view to facilitating this, the Developer shall give written notice to the

Council's Representative of an Early Warning Event as soon as reasonably

possible, but in any event within 7 days, after it has come to his attention. In

such notice the Developer shall provide:

(a} particulars of the Early Waming Event and the potential adverse eifects;
and

(b) proposals for the steps to be taken to mitigate the potential adverse
effects thereof.

Either the Council's Representative or the Developer shall be entitled, by
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written notice, to require the other of them to attend an early warning
meeting in respect of any Early Warning Event (whether or not notified by
the Developer). The purpose of the early warning meeting is to raise and
discuss Early Warning Events in a cooperative manner and to jointly make
and consider proposals and seek solutions to mitigate the potential adverse
effects thereof.

The early warning notice and meetings contemplated in this Sub-Clause 21
are intended as a rigk management tool and open discussion is of
paramount importance. To this end:

a) unless otherwise expressly stated in the notice, notification in terms of
this Sub-Clause 21 shall not consfitute notification of a claim for
extension of time or additional cost pursuant to Clause 20 [Claims,
Disputes and Arbitration];

b) unless otherwise specifically agreed in writing by the Council and the
Developer from time to time nothing raised or agreed at any early
warning meeting shall limit or derogate from the rights and obligations of
the Parties under the Agreement.

If the Developer doss not deliver an early warning notice within the time
allowed the Contractor shall not be entitled to claim any extension to the
Time for Completion in connection with the wark, activity or other matter in
question.”

Add sub-clause 23 Industrial Relations

‘23.1 The Developer shall be responsible for and shall include all costs in

23.2

23.3

connection with the recruitment, employment and development of suitable
personne! required to comply with the Developer's obligations in terms of the
Agreement as Project Costs, and shall be solely responsible for their
conduct in the execution of their duties.

The Developer shall snsure that it and its employees, fepresentatives,
Contractors and their employees observe saund employment and industrial
relations poticies and prevent industrial action.

The Developer shall liaise with the Council on a regular basis 1o discuss
matters of mutual interest which shall have or couid potentially have an
impact an industrial relations, in order to agree upon contingency plans to
counter possible or actual industrial action.
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23.4 The Developer shall fumish the Council with all relevant information the
Gouncil requests, regarding the composition of its worldorce, trade union
activities and all matters which in the opinion of the Council are relevant to
the avoidance of industrial action, within 7 days of the request by the
Council.

23.5 The Developer shail notify the Council within a reasonable time of any
anticipated industria! action.

Section 2 70
General and particular conditicns of agreerment (C;;



2.1.
2.1.1.

212

266..

SECTION 3
SPECIFIC PARTICULAR CONDITIONS OF AGREEMENT
=== Dy AN LUNDIIONS OF AGREEMENT

DEFINITIONS
Words and phrases used in the Specific Particular Conditions shall have the same
Meaning as are assigned to them in Section 2.

SCOPE OF WORK: SPECIFIC PARTICULAR CONDITIONS

PLANNING AND TOWNSHIP ESTABLISHMENT

The Parties note that Khomasdal Erf 6219 to Erf 6250 has been proclaimed as an
approved township. The Developer has to undertake township development on the
Property, and has (io the extent required) obtain from the Minister of Urban and Rural
Development the necessary and desirability certificates and approvals for the
establishment of a township called Khomasdal Erf 6219 to Erf 6250 (hereinafter referred
to as “the Township Development"), a copy of which approvals and the accompanying
approved General Plans/ layout plans are to be attached hereto as Schedule B to be
numbered in sequence, respectively.

It is agreed by the Parties that:

2.1.21. Al erven in each of the respective exiensions and zoned public open space and for

2122

2.1.2.3.

2.124,

2.1.26

municipal purposes must remain in the ownership of the Council free of consideration
and charges, upan opening of the respective Tawnship Register and registration of the
General Plan of such particular extension or section in which such erven are situated
and submit the Title Deeds to the Council as soon as these are availed by the
Registrar of Deeds.

The Remainders of each of the respective extensions (streets), once the Township
Register is opened and the General Plan registered in respect thereof to Council
free of consideration and charges and submit the Title Deeds in the name of
Council to the Council as soon as these are availed by the Registrar of Deeds,

All General Plans in respect of the proposed Extensions or any such amended
General Plans shall, once approved by the Surveyor General be part of this
Memorandum of Agreement as and when they become available.

All extensions and any amendments to the layout shall be subject to the Windhoek
Town Planning Scheme,

The zoning of the subdivided erven in a particular section or extension shall as far
as possible remain as per the approved layout or General Plan of the paricular
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extension of the Property (as the case may be) uniess amended as hereinafier
provided far,

TITLE DEED CONDITIONS

The Developer hereby agrees that the existing conditions of establishment registered
against Khomasdal Extension 4 must be adhered to as provided for in the Government
Gazette No. ..cvenveeennne, dated ..ooveeiiiniiiiecice

The Developer hereby agrees that any Servitudes to protect any Pemmanent Works
consisting of public services on the Property or its subdivisions and as indicated on the
approved General Plans or designs must be surveyed and be registered in favour of the
Council.

The Developer undertakes to provide the Permanent Works as per Council Resolution
290/12/2016 attached hereto as Annexure 1 which Council Resolution shall be an integrai
part of this Agreement.

The Developer will provide Township Development in sections as approved by the Council
and Permanent Works will only be taken over by Councit once completed and a taking
aver certificate has been issued for the respective approved section and Works.,

LAND SURVEYING AND SETTING OUT OF THE WORKS

The Developer shall be entitied, in its sole discretion and at any time prior to the
registration of the General Plan of a particular section or extension of the Development
to change, amend or to vai'y such plan or the layout thereof in order to provide for a
more acceptable user and environmentally friendly layout provided however ény such
change, amendment or variation shall at all times conform with accepted Town Planning
standards and criteria and be approved by the Counail.

Should any changes be made to any such layout or prefliminary General Plan, the
Developer shall notify the Council's Representative in writing of such changes for
approval. The setting out of the Works must be done as set out in clause 4.7 of the
general conditions in Section 2.
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ENVIRONMENTAL IMPACT ASSESSMENT AND ENVIRONMENTAL MANAGEMENT
PLAN

The prescribed requirements in the Environmental Management Act, 2007, shall apply
in cases where an Environmental Clearance Permit was. required.

The environmental management plan should be managed by a qualified environrmental
officer appointed by the contractor, whose duties will include the design of a health and
safety plan.

CONTOUR PLANS

The Developer must note that contours on erf plans available from the Strategic
Executive: Urban Planning and Property Management's office of the Council cannot be
guaranteed due to accuracy tolerances in assembling these plans.

CESSION AND ASSIGNMENT

Subject o the provisions of this Agreement, the Dsveloper notes that the Developer
shall not be entitled to cede, assign or in any other manner make over its rights, title and
interest in this Agreement or any of its liabilities, responsibilities, duties or cbligations
hereunder, to any other third party, without the prior written consent of the Coungil,
which consent shall not be unreasonably withheld: Provided that the Devsloper or its
successor-in-titie or successors-in-name or in shareholding or membership or its
assigns (whichever may be applicable), duly complied or guaranteed compliance with
all conditions under this Agreement as well as with the conditions o be registered
notarially in favour of the Council,

PRE-CONDITIONS

ltis a condition of this Agreement that the Parties and/or its approved sticcessors-in-title
and/or successor-in-name and/or successor shareholders and/or successor member(s)
and/or its assigns, whichever are applicable, shall not be entitied to fransfer any individual
erven within any extension or section of the Development o a third party transferee or to
any subsequent Successor/s in Title or fo register a sectional title scheme without the priar
consent of the Council thereto having been had and been obtained.

This permission under clause 2.7.1 will not be granted by the Council until such time as
Council has issued a Take-over Certificate to the Developer to the effect that the
Permanent Works required for such particular section or extension and as set out under
this Agreement have been completed by the Developer in accordance with the
approved drawings and specifications to the satisfaction of the Council.
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2.7.3 Subject to the provisions of clause 2.7.1, where circumstances, which are reasonably

2.8
2.81

beyond the conirol of the Developer and/or its approved successors-in-titie and/or
successor-in-name andfor successor shareholders andfor successor member(s) and/or
its assigns, whichever are applicable, prevent or delay the Developer and/or its approved
successors-in-title  and/or successor-in-name and/or successor shareholders andfor
successor member(s) and/or its assigns, whichever are applicable from materially
completing the Permanent Works in respect of a particular section or extension within
the development period referred to in the Programme the pariies shall in good faith
negotiate a reasonable extension of the time period within which the Developer and/or
its approved successorsinditie and/or successor-in-name andfor successor
shareholders and/or successor member(s) andfor its assigns, whichever are applicable,
must complets the development of such Permanent Works.

STREETS PUBLIC PLACES AND MUNICIPAL LAND
The Parties agree to exclude from the Gonsideration the value of land:

2.8.1.1 zoned ‘institutional’, ‘municipal’ and ‘public open spaces’ usable for parks and landfill

sites (excluding water courses and land stesper than a slope of 1 in 4).

2.8.1.2 subdivided and used for roads, bridges and other services external to the approved

layout and which will in the {ufure serve a greater community.

2.8.2 The Parties agree that Permanent Works to be provided according to specifications and

Section 3

standards as set out in Sections 2 {o 6.
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SECTION 4

PART A: COUNCIL'S STANDARD TECHNICAL REQUIREMENTS

DEFINITIONS
Words and phrases used in the Standard Technical Requirement shall have the same
meaning as are assigned to them in Section 2.

APPOINTMENT OF THE ENGINEER

ACEN

The Developer shall appoint a Consulting Firm registered with ACEN as defined herein
to provide an Engineer for the Development which appointment shall be based on the
following:

. The ACEN Client / Consultant Model Form 1, 2 and 3 Agreement, provided that a

suitably qualified Resident Engineer is available to represent the Engineer on Site on a
fulitime basis. Should a Resident Engineer as defined above not be available on Site
fulltime, the appointment between the Developer and the Engineer shali be in terms of
the latest FIDIC Client/Consuitant Service Agreement;

. The provisions contained herein;

- The provisions of the ACEN Mcde! Form 1, 2 and 3 Sections pertaining to “Normal

Services' and ‘Fees’ and any other Section that may become relevant in the execution
of the Consuitant's Services, provided that the conditions specified in are met.

FEES

The Developer will be responsible for all the fees of the Consulting Firm and
Contractors.

COUNCIL’'S REPRESENTATIVE

Prior to the appointment of the Engineer, the Developer shall request the approval of the
Council's Representative, which approval shall not be withheld without a fair reason.
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2.4. ENGINEER
The Consultant (the Engineer) shall be responsible for the execution of all Sections of
the Development, and shafl be required to act as Counferpart to the Council's
Representative, to whom he shall report as defined herein.

2.5. PROFESSIONAL INDEMNITY INSURANCE
The Engineer shall be a registered professional or incorporated Engineer registered with
the Engineering Council of Namibia, and have valid Professional [ndemnity Insurance
cover (insured value: as per Section 6);

2.6, QUALITY ASSURANCE
The Engineer shall note and accommodate the “Quality Assurance Procedures on
infrastructure Development Projects” as aftached in Appendix 2 and performed by
officials from Council under the direction of Council's Representative.

3. PLANNING STAGE
Prior to completion of the design phase, the duly appointed Engineer of the Developer
shall arrange a meeting with the Council's Representative and the Developer, to explain
and obtain agreement on the proposed designs of the Permanent works, electricity,
water and sewer services and roads and stormwater structures., Minutes of such
meeting shall be prepared by the Engineer, and submitted within 7 days of such
meeting to the other Parties.

4, DESIGN STAGE
In addition to clause 5 of the General and Particular Conditions contained in Section 2,
the Developer shall submit Final Designs of all Permanent Warks for approval ta the
Council's Representative prior to the commencement of construction.

41 Design Conditions
The Developer shall design of all civil work (including detailed geometric and pavement
design of and streets) in compliance with the following conditions:

4.1.1 The Council's requirements as per Sections 2 to 6. The Council's approvals of the said
designs shall be obtained in writing before any work is started, a copy of which approval

shiall be submitted to the Council's Representative.

4.1.2 Al provisions and requirements contained herein.

[oV]
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The provisions of the relevant ACEN Client / Consultant Model 1, 2 and 3 Agreement.

The Standard Municipal Design Criteria, as contained in this Agreement.

- The Design shall be done on a CAD system in line with the Council's current CAD policy

{current AutoCAD 2008, dwg file format, no dxf files will he accepted} and the
information must be made available to the Councll, electronically and on hard-copy;

Pre-Construction Stage

Prior to starting with the construction phase, the duly appointed Engineer of the
Developer must arrange a further meeting with the Council's Representative, to discuss
the Programme submitted under clause 8 of the General and Particular Conditions in
Section 2 and the proposed quality management system to be used during testing under
ciauses 7 and 10 of the General and Particular Conditions (allowance to be made for
the Council to do its own quality checks and testing, apart from those carried out by the
said Engineer but Council shall not be responsible for the quality of woarkmanship
delivered under the construction contract, which responsibility shall rest with the
Developer and the said Engineer).

Should workmanship standards prove to be inadequate during such quality checks, alt
consequent checks performed by Cauncil shalf be at the cost of the Developer. Minutes
of the said meeting shall be prepared by the Engineer of the Developer, and submitted
within 7 days of such meeting to the Parties.

Standard Technical Reguirements
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Execution and Construction Stage

During the construction phase, the Council's representative and any other delegated
staff member of COUNCIL who may be deemed necessary to attend site meetings shall
be invited to attend site meetings between the Developer's Engineer and the
Developer's Contractor. Minutes of such meetings shall be prepared by the said
Engineer, and submitted within 7 days of such meeting to all the other Parties. In
addition, the Council's representative shall be entitied to request any tests results
specified in the relevant SANS specification from the Engineer, which shall be submitted
within seven days of the request. The Council's Representative shall further be
permitted full access fo the site to perform inspections at any time during the
Construction Phase together with relevant staff members from Council as may be
required.

The Engineer of the Developer shall supervise the construction of alf permanent works
and shall ensure that the construction is done according to the approved construction
drawings and the laid down rules, regulations and standards of Council. Should the
Engineer, in the opinion of the Council's Representative, not adhere to these
requirements, CGouncil shall have the right to submit a notice with reasonable objections
to have the Engineer replaced with 2 more competent Engineer.

The Developer shali undertake construction of all civil work in accordance with the
requirements of this Agreement as well as;

the relevant sections of the Standard Specifications: SANS1200; and

the requirements of the Council; and

the requirements stated in the Project Specifications as drafted by the duly
appointed Engineer of the Developer as accepted in writing by the Council's
Representative; and

the provisions of the relevant General and Particular FIDIC conditions of Agreement
as per Section 2, and

the directives of the duly appointed Engineer of the Developer.

Standard Technical Reguirements
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Upon completion of construction and prior to the issue of the take-over certificate as per
clause 5.6 of the General and Particular Conditions in Section 2, the Engineer of the
Developer shall submit to Council 2 complete set of as-built drawings (current AutoCAD
2008, dwyg file farmat, no dxf files will be accepted.) electronically and on hard-copy which
shall be submitted to the Council's Representative. This information shall be submitted
before the final takeover of the services and the start of the 12 month retention pericd.

Completion (The taking over of Completed Permanent Works by the Council}
Upon completion, the Engineer of the Developer shall certify that the services have been
constructed according to the approved drawings and specifications, have been tested and
are in accordance with all provisions and requirements hereof and apply for take over as
setout in clause 10 of the General and Particular Conditions in Section 2.

The Engineer of the Developer shall be responsible for the submission of the as-built
drawings to the Council.

The Take-Over procedure shail be as provided in clause 10 of the General and
Particular Conditions of Section 2 after a completion cettificate has been issued by the
relevant departmentat heads and following that a take-over certificate has been issued
by Council's representative.

A refundable retention amount of 5% of the fotal value of the works in respect of a
particular section or extension including Preliminary and General items and VAT, as
determined and certified by the Engineer of the Developer must be paid by the
Developer to the Council or the payment of such amount shall be secured by way of a
Demand Guarantee, which will be used in respect of a default by the Developer under
this Agreement or if the Developer fails to do any maintenance repairs. This Guarantee
shall be governed by the law of the Republic of Namibia, and shall be subject to the
Uniform Rules for Demand Guarantees, published as 758 by the Intemational Chamber
of Commerce. This retention amount together with any interest (define interest) accrued
thereon, minus any monies expended in line with this clause will be paid back after the 1
(one) year retention (defects liability) period.

During the defects liability period the Developer shall only be allowed 1o access and to
repair or install further permanent works taken over by the Council with the prior written
consent of the Council and then only against payment of deposits or provision of
security as required by Council. In such event the conditions of this Agreement relating

3 |,
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to takeover of works and maintenance and compliance defects liability period shall
apply.

Defects Liability Period
The Developer shall be responsible for a defects liability period of 12 (twelve) months on
all Permanent Works after completion and take-over of the works by the Council. The
Developer or its Engineer is responsible 1o arrange the site inspection for the take over
and for the start of the defects liability period. The Develeoper shail remain responsible
for the maintenance of the permanent works and / or the remedy of defects for such

period.

. The defects liability period for a section or extension of the development will start and

end for the entire section or extension and not for portions thereof only unless otherwise
agreed upon.

Building Plans or Sectional Title Plans

The Developer must note that no building plans or Sectional Title Plans in respect of
buildings to be constructed within a particular section or extension will be approved until
the Developer's Engineer has issued a Take Over Cettificate to the Civil Engineering
Gontractor(s) as all permanent works constructed by the Developer within this particular
section or extension remains the responsibility of the Civil Engineering Contractor(s).

The Developer must further note that no building plans in respect of a particular erf
within a section or extension will be approved uniless the following has been provided:

46.21. access to a public street constructed and surfaced in accordance with Council

standards;

4.6.22, a water connection or access to a water supply point or supply pipeline which has

been approved by the Council in terms of the provisions hereof for use by that erf;

4.6.23.  a sewer connection or access to a sewage disposal system or sewer which has been

approved by the Council in terms of the provisions hereof for use by that erf;

4.6.24. unless the beacons have been replaced according to the co-ordinates of the General

Bection 4
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The Developer shall ir{stail Fire Water supply points as stipulated in SANS 10080.

The Developer must note that building line retaxation will only be considered once the
street design plans are approved.

5. DESIGN CRITERIA, MATERIALS AND CONSTRUCTION STANDARDS FOR WATER
AND SEWER RETICULATION

GENEBAL

B.1.1

Secticn 4
Council's

The Developer hereby notes and undertakes to comply with the Design criteria (unless
otherwise specified hersin) which are to be in accordance with the “The Guidelines far
human seftlement, planning and design” as published by the Council of Scientific and
Industrial Research (CSIR) and is available on-fing at
hitp:/fwww .csir.co.za/Built_environment/RedBook. (This documeni is hereinafter
referred to as the “Red Book™) and in addition be in accordance with the “Guidelines for
the Provision of Engineering Services for Residential Townships™ as published by the
Department of Community Development in 1983. (This document is hereinafter referred
to as the "Blue Book”).

The Developer hereby notes that Materials and consiruction standards (unless
otherwise specified herein) must comply with the latest edition of SANS 1200.

The Developer hereby notes that the information contained herein applies to normal
developments and is of a general nature. Increased and/or reduced standards might be
applicable where appropriate.

The Developer hereby notes that the following Councit of Windhoek Standard Drawings

shall be used for designs and during construction:

a) Typical Details of Manholes, Service Connections, Markers and Rodding Eyes --
Drawing. No. SDG 52

b) Typical Details of Thrust Blocks, Valve Chambers, Trench Excavation, Valves
and Hydrants — Drawing. No. SDG 53

BACKFILLING OF TRENCHES

Bedding

The Developer hereby notes that sand bedding shall be in accordance with SANS 1200
LB.

6 Technical Recui T |-u
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Initial Backfill

The Developer hereby notes that initial backfill (selected granular material used for
bedding) shall consist of clean sand or gravel material passing through a 19 mm screen,
hand compacted around and above the pipes to the levels shown on the contract
drawings. Road-crossings, where so instructed in writing by the Engineer, must be
compacted by the addition of water, i.e. the compaction must be moist. All initial backfill
shall be in accordance with SANS 1200 LB,

Normal Backdfil

The Developer hereby notes that Normal backfill (selected fill} shall consist of selected
excavated material with no stones larger than 30mm. Normal backfill shall be placed in
300 mm thick layers and compacted with a vibrating plate type compactor. SANS
1200L is applicable in this case.

Concrete Surround {Encasing)

The Developer hereby notes that Class 20 concrete shall be placed as pipe encasement
as and when required in places indicated on the drawings or aitematively as directed by
the Engineer.

7. SEWERAGE

7.1

7.2

Section 4
Councll's

Investigations

The Developer hereby notes that Preliminary examination of existing systems is
required for the purpose of determining subdivision layouts. This must include
investigation of existing and future flows as well as pipe and pump station conditions
and capacities.

Hydraulic Design :
The Developer hereby notes that Flow charts which are based on unrealistically low

friction factors such as those provided by some PVC pipe manufacturers may not be
used in design. Flow formulae and coefficients as listed in the Blue Book are to be
adopted.

Minimum gradients shall be as faollows:

DIAMETER (mm) NO OF MINIMUM
DWELLINGS GRADIENT
110 1 {(house 1:60
connection)/erf
110 1to 100 1:105
160 101 10 400 1:160
200 401 to 700 1:200

250 701 to 1100 1:250
300 1101 to 2300 1:300 %

350 1:350
400 1:400
450 1:450

Standard Techrical Requirements [_{ . A‘-E
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DIAMETER {mm) NO OF MINTRTUM
DWELLINGS GRADIENT

500 1:500

550 1:550

600 1:600

Pipes

The Developer hereby notes that Minimum cover is to be determined according to
available falls, strength of pipe and loading. The depth of house connections shall
generally be 1.0 m (invert level to ground level) but this must be increased to allow for
slope and size of plots where necessary.

The following types of pipes are acceptable (for township gravity reticulation up fo and
including 250 mm diameter):

Vitreous clay (SANS 558 Class 2)

uPVGC (SANS 791 Heavy Duty)

Wherever possible materials used in extensions to existing systems must match those
already installed. Structured Wall uPVC (SANS 1601 Class 400) pipes are not
acceptable at present due to suspected vulnerability of walls to erosion by jet cleaning
equipment in situations where sand has entered system.

Minimum pipe internal diameter 100 mm (100 mm for individua! house connections). Far
uPVGC pipes, 110mm diameter pipe size minimum.

Anchor blocks must be provided for each pipe for slopes exceeding 1:10.

All pipes and fittings must comply with the relevant SABS specifications.
The Corflo pipes SHALL NOT be used.

Rigid Pipes with Flexible Joints

The Developer hereby notes that Pipes in this category inctude clay pipes, asbestos
cement pipes, concrete pipes (*), cast-iron (*) and similar pipes. The pipes should have
factory applied moulded compression plastic joints, field applied couplings and similar
jointing arrangements. All such pipes and fittings shall be to the appreval of the COW
and such material and jointing shall comply with the latest SANS specifications and the
Contract Drawings. Pipes marked (*) shall have inner protective coatings.
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Fiexible Pipes

The Developer hereby notes that Pipes in this cafegory inciude uPVC pipes and HDPE
pipes. uPVC pipes and fittings shall be fitted with spigot and socket rubber ring joints
and shall comply with the relevant requirements of SANS 966, SANS 791 and SANS
1601. Polyethylene (HDPE) pipes and fittings shall comply with the relevant
requirements of SANS 533. Corflo pipes SHALL NOT be used.

MANHOLES

a. The Developer hereby notes that all pipes and fittings must comply with the relevant
SANS specifications.

b. Manhole to manhole maximum length 80 m.

¢. Manholes in roads are to be located in the middle of the lanes. Manholes iocated
elsewhere are to be accessible by maintenance vehicles wherever possible.

d. Only in-situ concrete manholes according to standard drawings (SbG52) will be
allowed subject to further requirements as follows:

&. Maximum depth 4 m (deeper to be specially motivated).

f. In the case of large diameter (over 200mm) pipelines manhole covers are to be
located directly above paint of intersection of main pipe runs (for bucket cleaning).

g. Benching fo be vertical up to full height of pipe then 1:6 to wall of manhole.
Benching to consist of Grade 20 mass concrete with no voids or sand fill.

h. External back drops are favoured. The base of backdrops must be cast
monolithically with the manhole base slab. Internal backdrops may only be used in
the case of new connections to existing deep trunk sewers. Details are to comply
with those indicated an the atiached standard drawing.

Manhole Covers and Frames

The Developer hereby niotes that all manhole covers shall be of type SECUREX Y 560
C or SECUREX Z 600 D in raads, made from ductile iron with secure non removable
hinges. Alternatively, manhole covers and frames conforming in all respects 1o SANS
558 may be used. Approval by Councii of Windhoek to be obtained first. (NB: All hinges
shall face upstream when manholes are constructed in riverbeds).

Step lrons

The Developer hereby notes that Galvanised malleable cast iron step irons shall
conform in all respects to SANS 1247, each having a weight of not less than 1.59 kg.
After installation, the step irons are to be painted with two coats of epoxy tar paint. Step
irons to be provided where manhole depths exceed 1.2m.

10
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8.3 Manhole Channelling
The Developer hereby notes that only vitrified clay (VC} channels shall be used. For
larger diameter sewers, where VG channeling is not available, industrial tiles cut in to
S0mm strips, shall be used together with sewer resistant joint filler.

8.4  Aggregates
The Developer hereby notes that Dolomitic Aggregate shail be used instead of normal
aggregate for all waste water treatment concrete works.

8.5 General
The Developer hereby notes that midbiock sewers are to be avoided as far as possible
but where used thess must be accessible and the depth may not exceed 2.0 m.

Pipes and manholes shall be subjected to visual inspeciion. Pipes shall also be air
tested before and after backiill.

Saddles for erf connections are not permitted. Y-junctions shall be used.

Erf connections are to be provided with end ¢aps and marked by means of marker pipes
that shall be laid vertically from the end cap up to 100mm above the natural ground level
(SDG 52).

DPG cut into strips (200 mm wide; 375 micron) shall be tied to the end caps and these
strips must protrude 200 mm above ground level. The posttion of erf connections must
also be dimensioned on "As built” drawings.

Electrical connections to sewage pump stations and waste water treatment plants are to
be arranged by Developer on Council's behalf. All costs of connections and
censumption up to the time of handover are to be borne by the Developer.

S. WATER SUPPLY
a) The Developer hereby notes that design criteria are to follow the recommendations

of the Blue Book except as follows:

i) Where tlexible pipes are use the minimum size shall be determined according to
hydraulic requirements.

i) Minimum pipe class shall be Class 9 (SANS 966) in the case of UPVGC pipes.
System pressures are to be determined and higher classes used where
necessary.

Secton 4 11 .
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b) Materials and construction methods are to be in accordance with the COW Standard
Specification and standard drawings (SDG 53) and SANS 1200L. Fibre Cement
pipes shall not be used.

c) The location of water meters (inside or outside or erf boundaries) is subject to local
practice. Infrastructure - Bulk and Waste Water must be consulted in this regard.

d) Where the requirements or the various documents are in conflict the requirements of
this document shall prevail.

Medium-Pressure Pipelines
Material

Steel Pipes, Fittings and Specials

General
The Developer hereby notes that all steel pipes and fittings shall be manufacturad
from Grade B mild steel welded and manufactured in accordance with the latest
edition of SANS 719. All flanges to match existing (i.e. SANS 1123, table 1000-3,
1600-3, etc.). All flanges shall be complete with bolts, nuts, washers and gaskets.

Steel pipes and fittings shall be proteéted as specified, and where buried, shall be
protected with a petrolatum mastic and tape such as Denso or similar. The
application shall be carried out strictly in accordance with the manufacturer's
instructions.

Corrosion Protection

MS Pipes

The Developer hereby notes that all steel pipes and specials to be hat dip galvanised in
accordance with SANS 763 (1988),

Valves

Gate valves }

The Developer hereby notes that all gate valves shall be AVK or simitarly approved by
the Engineer and shall conform to the following specifications:

Body and bonnet:  Ductile iron.

Wedge: Ductile iron, tully encapsulated with rubber internally and externally
so as to prevent corrosion and rubber failure.
Wedge Nut: Must be of the fixed nut concept.
12
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Warranty:
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Electrostatically applied fusion bonded epoxy resin (250 micron)
—internally and extemally prior to assembily.

The valve shall conform to the dimensional and Performance
specifications of SANS 664.

The valve shall be backed by a written 10 (ten) year replacement
warranty under normal working conditions.

Visual inspection:  Should the quality of the valve be suspect, the Engineer shall be

approached for approval.

Other Valves used shall comply with the clauses 9.4.2 and 9.4.3 below.

9.42 Resilient Seal Gate Valves
The Developer hereby notes that:

-]

94.3

Secticn 4
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AVK valves or similar are to be approved by Engineer to suit specifications;
Shall close clockwise;

Have a non-rising spindle, and fitted with a cap tap or hand wheel as applicable;
Has to be Class 16 and comply with the requirements of SANS 664:1974

Must be Highly resistant to corrosion and abrasion;

Must have paris manufactured from the following materials:

-

L]

-

Spheroidal graphic iron: Body gate, bonnet and hand wheel

Stainless steei: Spindle
Plastic: Bush, Friction rings
Nitrite rubber: Al “O’-rings, profile ring, scraper ring

and sealing ring
Bronze: Spindle nut

Must all receive an electrostatic epoxy powder coating as surface protection —

internal and external.

Butterfly Valves
Butterfly valves shall be of the wafer type suitable for installation between two flanges

and shall close clackwise.

The materials shall be:

Make:
Body:
Disc:

COMPACT or similar and approved by the Engineer

Cast lron with nitrile rubber liner
Spheroidal graphite with nylon coating
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Shaft: Stainless steel with shaft mounted replaceable O - rings
Gearbox:  Weatherproot with spoked hand whesl. Gear ration 30:1 minimum.

All valves {o be suitable for water of a corrosive nature.

10. HYDRANTS
The Developer hereby notes that Fire hydrants must comply with the following:

(@)
(b)

(c)
{d)

(e)
()

(9)

{h)

Section 4
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They will be suitable for working pressure of 16 kPa (16 Bar)

Flanges will be raised face and drilled to SANS 1123, table 1000-3 or BS 4504,

table 10.
inside diameters will be either 65 mm or 80 mm.

Stopper mechanism will be of mushroom type encapsulated with EPDM rubber

(Flat type stopper fitted with a nylon or flat rubber washer is not acceptable).
Spindles will be right hand closing, non-rising type and fitted with cap tops.

An electronic epoxy coating to DIN 30677 internally and externally as surface
protection wili be applied.

Bayonets will be fitted with a dust cap, which will be attached to the body by
means of a cable, chain or strap.

Material utilized in the manufacturing of hydrants will be as follows:

*Ductile iron (BS 2789, grade 500 - 7): Body and bonnet

*Cast iron (BS 1452, grade 220:225): Cap and bayonet

*Stainfess steel (DIN x 20 Cr 13): Stem

*NBR rubber: All "O" rings

*EPDM rubber: Stopper rubber

*Gun metal (BS 1400, LG 2-C): or dezinclified resistant
brass Spindle and nut

*Stainless Steel: All washers, clamps, circlips

and seat screws

u -+
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FITTINGS AND ANCILLARY ITEMS

Viking-Johnson Fiange Adapters

The Developer hereby notes that Viking Johnson type flange adapters are to be
equal to Klamflex or similar and approved by the Engineer and are to be provided
as shown. The tie rods are to be secured to weld on restraining flanges being part
of the pipe work. Four nuts per tie rod shall be provided one at each side of the
flange and one at each side of the restraining fiange. The number and size of the tie
rods to be based on the design water pressure and approved by the Engineer.

Nuts, Bolts and Gaskets
The Developer hereby notes that all nuts shall receive a washer.
The bolt assembly material shall be hot dipped galvanised (zinc).

Air Release and Vacuum Breaker Vaives

The Developer hereby notes that Air release valves shall be installed at the points
as indicated on the drawings unless otherwise specified by the Engineer. The make
of air release valves shall be “VENTOMAT" series RBX unless otherwise approved
by the Enginger.

Actuator
The Developer hereby notes that alf actuators to be of type EI-O-Matic ELQ Series
or equivalent with the specifications as follows:

o Power supply: 24V DG

° Communication input/Qutput: 4 -20 mA

@ Protection: IP 68 or better
Flow Meters

Type: Electromagnetic Fliowmeter
Flanges: 16 Bar (BS5404)

Lining: Must be suitable for potable water
Water temp (max): 60°C

Enclosure : 1P 67

Electrodes: Stainless steel

Meter.uncettainty: * 0.25% from 0.5m/s up to 10m/s or better

Signal Converter
Transmitter: Remote mounted
Enclosure: IP 67 to ICE 529 and DIN 40050

¢
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Power supply: 11- 40 VDG
Display: 3 Line display
Cutput; Current output 4-20 mA for forward and reverse flow

Pulse output on patential free contact 24V DG/0.5A max for

farward and reverse flow

Pulse width 50ms

Pulse adjustable Tpulse = 1 m3 and 1 pulse = 0.1 m3

All outputs must be separately for forward and reverse flow

Cable (50m Control cable to be supplied with each flowmeter).

Basic Settings

Q max m3/h
Totalizer units m3
Low flow cut off 0-10%

Emply pipe detection  on/off

Ambient Temperature: During Operation -20to + 50 0 C

DESIGN CRITERIA AND SPECIFICATIONS FOR ELECTRICAL RETICULATION

The Developer hereby notes that the provision of alt electrical services shall comply
to the National Rationalised standard (NRS) and all the SANS standards made

reference to in the following:

* SANS 507-1 (ED-1)/NRS 034-1(ED-4): 2007, Electricity distribution -
Guidelines for the provision of electrical distribution networks in
residential areas Part 1: Planning and Design of distribution systems. (This
standard covers the planning and design of economical residential electrical
distribution systems that are capable of meeting probable demands with safety
and reliability, whilst maintaining the voltage within the prescribed limiis. A
general guide to good technical practice for economical overhead and

underground systems.)

NOTE: the above standard does not make use of the load modeling statistical
parameters of the Gaussian probability density function (pdf) but rather the Beta
pdf parameters a, b and C. These parameters essential for design can be
obtained from the NAS Load Survey project The Council of Windhoek,
Electricity Department has obtained load data for the Namibian context and can

provide design parameters based on the Namibian context.
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o NRS 034-2-3: 1997, Electricity distribution - Guidelines for the provision of
electrical distribution networks in residential areas Part 2-3: Preferred
methods and materials for the installation of overhead power lines. (This
standard covers preferred methods and materials used for the instaliation of low-
voltage and medium-voltage overhead power lines in residential areas, and
shouid be read in conjunction with NRS 033.)

The following section of Part 2 of NRS 034 -2 shall also be considered
o Section 1: Preferred Methods and Material for Substations
o Section 4: Preferred Methods and Material for Area Lighting

o NRS 033-2-3:1896 Electricity distribution - Guidelines for the application
design, pianning and construction of medium voltage averhead power
lines up to and including 22 kY, using wooden pole structures and bare
conductors. (This standard Guidelines for the application design and
construction of medium voltage overhead power lines up to and including 22 kV,
using wooden pole structures. Provides an example of overhead line design that
complies with professionally accepted practices and the OHS Act, 1993, as
amended.)

o SANS 10142-1:2006The wiring of premises Part 1: Low-voliage
installations. (Applies to electrical instaliations of residential premises,
commercial premises, public premises, industrial premises, prefabricated
buildings, fixed surface installations on mining properties, construction and
demolition site instaltations, agricuitural and horticultural premises, caravan sites
and similar sites, marinas, pleasure craft and house boats, medical locations,
exhibitions, fairs and other temporary installations, exira low voltage Lighting
instzilations, electrical instaliations for street lighting and street furniture, and
equipment enclosures (structures that provide physical and environmental
protection for telecommunication equipment). Govers circuits supplied at nominal
voltages up to and including 1,000 V A.C. or 1,500)

e SANS 10098-1:2007 Public lighting Part 1: The fighting of public
thoroughfares. (Lays down the fundamental principles that govern the lighting
of public thoroughfares including motorways, arterial routes, residential roads,
town and clty cenire's and pedestrian-criented areas. Has been limited to

Section 4 17 !—l A
Councif's Standard Technical Requirements IaSlA



13.

1341
13.11

13.1.2

13.1.3

13.2

13.2.1
13.2.2
13.2.3

13.24
Section 4

Council's Standard Technical Requirements

287

methods of providing adequate public lighting that give good results within
acceptable economic limits.)

= SANS 10098-2:2005 Public lighting Part 2: The lighting of certain specific
areas of streets and highways (Lays down recommendations for the lighting of
road areas of special importance and where normal conventional street iighting
techniques in accordance with SANS 10098-1 might not apply.)

* Electricity Supply Regulation (Section 94(1)) of the Local Authorities Act, 1992
(Act No. 23 of 1992)

° Municipal Council of Windhoek Electricity Distribution and Protection
Philosophies

DESIGN CRITERIA AND SPECIFICATIONS FOR ROADS AND STORMWATER
STRUCTURES

CGeneral

The Developer hereby notes that Design criteria {unless otherwise specified
herein} are to be in accordance with the *“The Guidelines for human settiement,
planning and design” as published by the Council of Scientific and Industrial
Research (CSIR) and- is avazilabie on-fine at
hitp:/fwww.csir.co.za/Built_environment/RedBook/. This document is hereinafter
referred to as the “Red Book™.

The Developer hereby notes that Materials and construction standards (unless
otherwise specified herein) are to comply with the latest edition of SANS 1200.

The information contained hersin applies 1o normal developments and is of a
general nature. Increased and/or reduced standards might be applicable where
appropriate.

Standard Drawings
The following Council Standard Drawings shall be used for designs and during
construction:

Flood line information that is enforced by legislation from Govermnment;
The Red Book as detailed above;

The SANS set of documents:

Set of TRH documents;
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13.2.5 Service development guidelines;

1326 Specific requirements as communicated and agreed to in ¢consultation meetings
with Developer's Engineer

Section 4 19
Council's Standary Techrnical Recuirements



2.3

2.4

2.5

2.6

Section 3
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SECTION 5

PROJECT SPECIFIC TECHNICAL REQUIREMENTS
e L Sy TEULRNILAL REWUIREMENTS

DEFINITIONS
Words and phrases used in the PROJECT SPEGIFIC TEGHNICAL REQUIREMENTS
shall have the same meaning as are assigned to them in Section 2

MAIN SERVICE CONNECTIONS

The Developer must provide all bulk and main services at his own risk and costs
accordance to the specifications and standards as set out in Sections 4 and 5, and must
provide all reticulation network connection points to the main services, at the nearest
point where sufficient network capacity exists, to the boundary of the Township
Development, and that the costs to connect from existing Gouncil distribution points up
to the boundary of the Property or the separate Township Developments shall be paid
by the Developer,

The location of these service distribution points shall be ascertained with the Council
before planning or construction starts.

All connection points are to be approved in writing by the Council's Representative at the

planning stage.

Should the Developer wish to cross a neighbouring development to reach main water or
sewer services, the Developer itself would negotiate any servitudes and or agreements
with the owner of the area concerned and submit such proposed written servitude
agreement for approval of the Council's Representative.

The Developer shall construct the bulk water infrastructure required for the water supply
of the whole development to the satisfaction of the Council's Representative as per the
specifications and standards of Council.

Such Bulk [nfrastructure will be considered for taking over by the Council upon
completion of successful testing and commissioning, and the pump stations shall be
subject to a defects liability period of two years after date of take-over. The Developer
shall maintain the pump stations according to an approved mainienance plan to ensure
that the pump stations are in a good state at handover.

i H.N
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2.7

2.8

2.9

2,10

2.12

2.13

2.14

2.15

3.2

Secticn 5
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Water meter applications for individual erven should be applied for directly with the
Coungil.

Such applications can only be done once the water reticulation infrastructure has been
taken over by the Council,

The water reticulation infrastructure within the Township Development can only be taken
over once the Bulk Water infrastructure has been taken over by the Council.

Bulk supply of electricity must be arranged with the Gouncil on account of the Developer
fo the satisfaction of the Council's Representative as per the specifications and
standards of the Electricity Department of Council.

Ali Electricity meter applications for individual erven should be applied for directly with
the Electricity Department of Coungit.

As the license holder for supply and distribution of electricity the Council shall remain
respensible for the sale of electricity to the Township Development and the third party
transferee.

Electricity meter applications can onty be done once the electrical reticulation
infrastructure has been taken over by the Council.

Any electrical supply required prior to the completion of construction and prior to the
takeover, shall be metered at the main supply paint at the cost of the Developer

All services installed over private land, which have to be taken over by Councii, shall be
protected by servitudes registered in favour of Council. Such costs shall be for the
Developer's account.

ELECTRICAL SERVICES

The Developer will be responsible for the provision of all intemal electricity distribution and
street lights (electrical services) at own cost as per the specifications and standards and
the satisfaction of the Council's Representative and/for the Electricity Department,

The design and construction of all electrical services are to be done according to the

Council's requirements and standard specifications as per the Electricity Supply
Regutations and laws and all designs must be approved by the Developer's Engineer and
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3.3

3.3.1

3.3.2

3.3.3

3.34

3.3.5

3.4

3.5

3.6

Secfion 5
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accepted by the Council in writing before any work is started.

The design and construction of electrical services for each of the respective extensions or
sections must adhere to the following:

Compliance to Counci's standards, regarding the establishment of Distribution
Substations, primary and secondary 11kV Ring networks, Local Substations/ Miniature
Substations, LV distribution networks, service connections o main DB and street lighining.

Compliance with Council's Distribution philosophy, Protection and Automation scheme
philosophy, SCADA & Telemetry, Metering and Street lighting standards.

All procured elecfrical equipment shall comply with Council’s standardised electrical
equipment requirements, as per the specifications and standards as prescribed by the
Electricity Department of Council.

The electrical installation shall comply with the Electricity Supply Reguiations No.19 of
1999 of the Local Authorities Act, 1992 (Act No. 23 of 1992) and applicable section of the
Electricity Act, 2007 (Act No. 4 of 2007).

Al electrical related construction work is to be done under the supervision of a professional
engineer (electrical) to be appointed by the Developer to the reasonable satisfaction of the
Courcil's representative.

Prior to compietion of the design phase, the duly appointed Engineer of the Developer
shall arrange a meeting with the Council's representative and the Developer, to explain
and obtain agreement on the propased designs of the internal electrical services and
their compliance to Council’s standards to be agreed on between the Developer and the
Electricity Department of Council. Minutes of such meeting shall be prepared by the
Developer's Engineer, and submitted within 7 days of such meeting to the other Party.

Final Designs shall be submitted for approval to the Council prior to construction.
Workmanship standards shall be specified to be in accordance with Council's standards
and the approved final designs will be submitiad fo the Electricity Department of Council
for approval.

During the construction phase, the Council's representative or his delegate within the
Council's Electricity Department who may desm necessary io aftend site meetings shall
be invited to attend site meetings between the Developer's Engineer and the
Developer’s Contractor. Minutes of such meetings must be prepared by the said
Engineer, and submitted within 7 days of such meeting to all the other Parties. The take-
over procedure shall be as provided in Chapter 10 of the General Conditions and
Particutar Conditions in Section 2.
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3.7 All electrical designs are to be done on a CAD system in line with the Council's current
CAD policy (current AutoCAD 2008, dwy file format, no dxf files will be accepted) and the
information be made avaitable to the Council’s representative, and

3.8  Acomplete set of as-built drawings (current AutoCAD 2010, dwg file format, no dxf files will
be accepted.) shall be submitted to the Council prior to the final takeover.

3.9  Ducts and Elecirical cables shall be installed before any street is tarred.
3.10 Al street lighting installations must be completed before the sidewalks are finished off.

4 CIVIL ENGINEERING WORKS

4.1  The Developer will be responsibie for the provision, inciuding design and construction, of
all civil work, surfaced streets, storm water drainage systems, intemal water and sewerage
networks, main water supply, waste water treatment works, sewer and water pump
stations, street lights, traffic signs, sirest name boards and road markings including ali
costs thereof and professional fees.

4.2  The Developer shall be responsible for:

4.2.1 The design and to construct fo the satisfaction of the Council all roads, including all costs
thereof and professional fees, necessary to ensure the reasonable access to the entirety
of each approved Township Development ssction of all future residents and occupants
assuming maximum permitted development and sale of all erven within each approved
Township Development section.

4.3  The Developer shall provide services (electricity, water and sewerage) sufficient to
supply the maximum needs of alf future residents and occupants of each approved
Township Development section assuming maximum permitted development and sale of
ali erven within each approved Township Development section. Such services shall be
provided to the satisfaction of Council's Representative in accordance with municipal
specifications and standards in Sections 2 to 6.

4.4  The Developer shall ensure that all stormwater from the streets shall be accommodated
in a stormwater system approved by the Council for the purpose of carrying stormwater
through the erven to the river, ali to the satisfaction of the Council's Representative.

45  The Developer shall ensure that access to the new township is maintained at all times

Section & 4
Project Specific Technical Requiremants
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for emergency purposes.

4.6 The Engineer of the Developer shall evaluate the road network and advise on access
control measures at intersections together with plans submitted for any new extension,
to accommodate traffic growth experienced with the sectional development of the new
township.

4.7 The Developer shall be responsible for corresponding proposed changes including the
installation of traffic lights (if any).

4.8  Further requirements and standards regarding civil engineering works:

4.8.1 Streets are to be surfaced with Bitumen or paving blocks (interiocks) or as specified by the
Council's Representative. All roads in excess of 15% slope shali be paved.

4.8.2 The strest name posts, road signs and road markings are to be done according to the
design plan approved by the Gouncil,

4.8.3 Road gradients and cul-de-sac-strest-reserve widths shall be in accordance with the
Standard Municipal Design Criteria, as specified in Section 4 or alternatively as approved
by the Strategic Executive: Infrastructure, Water and Technical Services.

4.8.4 The Developer must ensure that the width of the streets/roads should be sufficient to
accommodate refuse trucks and turning circles in cui-de-sacs should be designed in
such a way that such frucks can turn easily.

4.9  The Parties agree that the designs of all permanent works in respect of civil engineering
works shall be in conformity as per the specifications and standards of Councit.

410 The Developer shall provide for the installation of ali future extensions of Telecom
services sufficient to satisfy the telecommunications requirements of all future residents
and occupants of the Township Development, assuming maximum permitted
development and sale of all erven within the Township Development, in which regard
the Developer shall consult directly with Telecom Namibia on the possible iocation of
the aforesaid.

5 PLANNING, DESIGN AND EXECUTION SECTIONS
5.1 The Parties agres that;

Section § 5 IJM \
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5.1.3

8.1
6.1.1

6.1.4

6.1.7

Secticn 5

294

The deveiopment shall be executed in sections in the sole discretion of the Developer
which sections shall be specified and detailed in accordance with the requirements of
the Programme and this Agreement and subject to the marketing and sale of all erven.
A draft Programme plan shall be prepared by the Developer as stated in the General
and Particular Conditions clause 8.3 showing the respective sections and all bulk
service requirements as per the specific section and related thereto.

Progressive upgrading of bulk services shall be linked to the development of the
respective sections and shall be dependent on the number of erven sold in each section
and size of the Township Development.

Upgrading of all arterial roads or main collector roads to dual carriage way capacity shalf
be Indicated and upgrading shall be linked to development of the respective sections.

APPROVAL OF STAGES (PER EACH SECTION OF THE DEVELOPMENT)
In addition to the requirements set out in sactions 4 and 6, the Developer agrees to the
following:

Completion (the taking over of completed permanent works by the Council)

Water and sewer networks will not be taken over in a line-by-line fashion, but as a whole
for the relevant Township Development section. The date of take over and the end of
the defects liability will therefore be two specific dates for the whole section.

All permanent infrastructures, other than bulk and main services and pump stations and
the Waste Water Treatment Plant, shall be subject to a 12 months’ defects liability
period as state in the Agreement Data in Section 6.

The Developer will only apply for the taking over of roads once they are completely
constructed and surfaced. The Council shall only take over complete streets once they
have been surfaced.

Prior to take over of streets, the Developer shall remain responsible for the maintenance
of all roads and maintaining access to erven to the satisfaction of the Council's
representative in accordance with the standards and specifications of Council.
Temparary infrastructure, which might be required to accommodate the sectional
development, wili not be taken over by the Council and must be remeoved by the
Developer, when this Is replaced by permanent Works. Waste Water Treatment
package (modular) plants are regarded as temporary.

Bulk and reticulation services will only be considered to be taken over once an entire
section or extension has been completed.

No partial takeover of a section or extension will be allowed unless the parties have
agreed thereto.

o Mo
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7 ADDITIONAL PROFESSIONAL INDEMNITY INSURANCE
7.1 In addition to the requirements set out in clause 18 of the General Conditions and
clause 2.5 of section 4, the Developer agrees to the following:
7.1.1 The Engineer shall be a registered professional or incorporated Engineer
registered with the Engineering Council of Namibia, and have valid Professional
Indemnity Insurance cover (insured vaiue: minimum N$10 Miliien for each and
every claim which the Council might have against the Devsloper);

8 DEFECTS LIABILITY PERIOD
In addition to the requirements set out in section 4, the Developer agrees to the
following:

81  The sewer pump stations shall be subject to a defects liabitity period of 2 (two) years
after date of Take-Over.

8.2  The Developer shall maintain the sewerage treatment plant(s) and sewerage putmp
stations according to a maintenance plan (approved by the Council) to ensure that the
treatment plant(s) and pump stations are in a good state at handover.

83  Pump stations, which are part of the permanent infrastructure of this development, shall
be subjected to a 2 (two) year defects liability period. The Developer shall maintain the
pump stations according to an approved maintenance plan to ensure that the pump
stations are in a good state at handover.

9 STREET NAMES
Council will decide on the street names through a submission by the Street Names

Committee.
Section 5 7 U u
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SECTION 6

This Agreement Data forms part of the Agreement.

With the exception of the items for which the Sections 2 {o 6 have been inserted, the
Developer shall complete the following information. Wherevér the letters “PC» are used

in this Agreerment Data, same shall refer to the Particufar Conditions in Section 2 of the

Agreement.

ltem

Sub-Clause Data

Counci's name and address
Contractor's name and address

1.1.22 & 1.3 See Agreement
1123 & 1.3 See Agreement

Council's Representative’s name 1.124&1.3

and address

Commencement Date 1.1.3.2 [insert date]

Time for Compietion of the Works 1.1.3.3 {State period]

Defects Notification Period 1.1.3.7 As specified in the
Agreement

Governing Law 14 Namibia

Ruling language 1.4 English

Language for communications 14 English

Time for access to the Site 2.1 NFA

Amount of Performance Security or Land 4.2 (Insert]% or add Land to be

transferred
Fuel Rate 4.19 N/A
Normal working hours 6.5 [Insert]

Delay damages for the Works

8.7 & 14.15(b) [insert]

Maximum amount of delay damages 8.7 (insert[%

If there are Provisional Sums:
Percentage for adjustment of

Provisional Sums .....................

Section 8 A

Agresment Data, Scheduies and Lrawings Register

13.5(b) N/A %
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If Sub-Clause 13.8 applies:
Adjustments for Changes in Cost;

Sub-Clause

Data

Table(s) of adjustment data 13.8 for payments each
Monthi YEARA] in (currency)
Coefficient Country of Source of Vaiue on stated date(s)"
origin index
Scope of index Currency of Title/definition Value Dzte
index

*These values and dates coniirm the definition of each index, but do not define Base Date

indices

Total advance payment 14.2 N/A

Number and timing of instalments 14.2 N/A

Gurrencies and proportions 14.2 N/A

Start repayment of advance payment 14.2(a) N/A

Percentage of reterition 14.3 N/A

Limit of Retention Money 143 N/A

Minimum amount of Interim Payment

Certificates 14.6 N/A

If payments are only to be made in currency/currencies named on the first page of the
Letter of Tender:

Currency/currencies of payment 14.15 N/A

Limitation of Liability 17.6 N/A §

Secticn 6 A 3
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Initials of signatory of Agreement |- - M

ltem

Sub-Clause Daia

If some payments are to be made in a currency/currencies not named on the first page of

the Letter of Tender,
Currencies of payment 14.15
Currency Unit Percentage payable inthe  Rate of exchange: number
Currency of Local per unit of Forsign
Local: [name] 1.000
Foreign: [name]
[name]
Insurance 18 See Agreemant
The DAB shali be 20.2 N/A
Appointment (if not agreed) to be
Made by 20.3 N/A
If there are Sections:
Definition of Section:
Description Time for Completion Delay Damages
(Sub-Clause 1.1.5.6) (Sub-Clause
1.1.3.3) (Sub-Clause 8.7)

Initials of signatory of Agreement H N

Section 8 A
Agreement Daia, Schedutes and Drawings Register
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6.2 SCHEDULE OF CONTRACTORS

The Developer shall list below the portions of the work which it intends to be performed
by a third party contractor or contractors, as well as fuil details of the contractor or
confractors proposed.

DESCRIPTION OF WORK CONTRACTOR
TRe P]J«NMNE\, Dvsian anp ContsTrue Tron
OF TnFRRSTRUCIMEE  bypelts Ania Steuices
Wiy Tee  Towssh®e 37 Tug  pMung orac
Counti  of Wianpheél

SIGNED ON BEHALF OF DEVELOQPER: / /! ~ f

>,
Section 6 A 5 § 5

Agreement Data, Schedules and Drawings Regisier



301

6.3.1 THE DRAWING REGISTER

The drawings listed hereunder are issued separately from this document but form part of
this Agreement

Section6 A [
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SECTIONG B
PRO-FORMA DOCUMENTS

| CERTIFICATE IN RESPECT OF COMPLIANCE WITH QUALITY ASSURANGE ]

DEVELOPMENT NAME: .ot eceeeeceeeseesescene e
SECTION OF WORKS: oo

ltis herewith certified that the QUALITY ASSURANCE MANUAL / FILE has been recsived
and found to be compliant in respect of:

1. Final Quality Assurance Manuai/ File received on Date: .......decvvevcd e
2. Confractor's Process Control test resufts included? Yes/no
3. Engineer’s Acceptance Control test results included? Yes /no
4. Engineer's Acceptance Sheets signed? Yes/no

Remarks: (if any)

..................................................................................................................................................

..................................................................................................................................................

...................................................................................................................

Name (Quality Monitoring Official) Signature Date

Final Quaiity Assurance Manual / File Audited and found in order:

..................................................................................................................

Name (Quality Auditor) Signature Date

Quality Assurance Approved for purposes of Taking Over:

.................................................................................

Name (Section Eng: Signature Date
Contract Management)

Section 6 B 1 H ‘N k\
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CERTIFICATE OF APPROVAL AS ISSUED BY THE AFFECTED SERVICES
DEPARTMENTS OF THE COUNGILL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE COUNCIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: Khomasdal Erf 6219 to 6250

COUNCIL RESOLUTION NUMBERECR143-06-2014 and CR290-12-2016

TOWNSHIPS BOARD [TEM NUMBERS: «..ueceeceereerresrcreseessserssssens

PART A:
STRATEGIC EXECUTIVE: URBAN PLANNING & PROPERTY MANAGEMENT'S CHECK
LIST FOR OBTAINING MUNICIPAL SERVICES' CERTIFICATE

Has a copy of each diagram or general plan been received?  ...oooooeooeo L

Have erf dimensional requirements been met?

Have building regulation requirements been met? ...

Have any closures been completed? T ereeietreereea

Have any other imposed conditions beenmet? .. T

Have servitudes been accommodated? T

Have retention manies been paid?

Survey requirements. (To be done by a Professional Land ~ evoeeeveeeoe

Surveyor)

8.1 Have all erf beacons been identified? (Done upon completion of ..........ooeiiinneeannn,
buildings and where OWNER/DEVELOPERS took delivery)

8.2 Has any encroachment by completed structuresbeen ..o
detected?

8.3 Havethe Reference Marks been certified? .

9  Have Environmental Impact Assessment requirements been

met?

CO @ b N =

---------------------------------------------------------------------------------------------------------------------

---------------------------------------------------------------------------------------------------------------------

Strategic Executive Date

Urban Planning & Property Management

Section 6 8
Pro-Forma Documents
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GERTIFICATE OF APPROVAL AS ISSUED BY THE AFFECTED SERVICES
DEPARTMENTS OF THE COUNCIL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE COUNCIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: Khomasdal Eif 6219 fo Erf 6250

COUNCIL RESOLUTION NUMBER: CR143-06-2014 and CR290-12-2016

TOWNSHIPS BOARD ITEM NUMBERS: 1evicteeceerseinsecceseemannreresssseenee

PART B-|
TRATEGIC EXECUTIVE: INFRASTRUCTURE, WATER & TECHNICAL SERVICES'S
CHECK LIST FOR OBTAINING MUNICIPAL SERVICES' CERTIFICATE.

1 Have design drawings and specifications of infrastructure been
approved?

1.1 Have pipes, valves and hydrants been installed according to the
approved specifications?

1.2 Havs valve and hydrant markers bean installed?

1.3 Have manholes, rodding eyes, benching, covers and step irons been
installed to specification?
1.4 Have house connection markers been installed?

2 Has all quality assurance data been submitted (Quality Assurance

Manuals)?
2.1 Has the quality assurance data been evaluated and found to be compliant

with the requirements of the Agreementz
2.2 Have as-built drawings been received?

3 Has as-built electronic/CAD data been received?
4  Have all other imposed conditions pertaining to water and sewer been
met?
4  Has any required deposit been provided?
5 Have servitudes been accommodated?
6 Have retention monies been paid?
8 Has allrefuse and rubble been satistactority removed from site, to an
approved landfillste?
COMIMENTS. 1ottt m e cecr e rer e s mseme nesre e ae s meemmes e eeeeeenes e ea.
ghief Enéineer ) Dat-é ------
Strateg.ic Executive Date
Infrastructure, Water & Technical Services

Section 6 B 3 L\ -
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CERTIFICATE OF APPROVAL AS ISSUED BY THE AFFECTED SERVICES
DEPARTMENTS OF THE COUNCIL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE COUNCIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: Khomasdal Erf 6219 to Erf 6250

COUNCIL RESOLUTION NUMBER: CR143-06-2014 and CR290-12-2018

TOWNSHIPS BOARD ITEM NUMBERS: 1ovavuvemeeererneeseetrns s

PART B-li
STRATEGIC EXECUTIVE: INFRASTRUCTURE, WATER & TECHNICAL SERVICES’S
CHECK LIST FOR OBTAINING MUNICIPAL SERVICES' CERTIFICATE.

1 Has an Engineer been appointed according fo section 2, clause 10.6? ...
2 Have design drawings and specifications of infrastructure been approved?

3.1 Has the quality management system been approved?

3.1 Has the quality assurance manual {Part A and Part B) been received and

foundtobefnorders T TR

3.3 Has the Quality Assurance Compliance Certificate been signed and

attached to this Certificae? ~  ~

4  Have as-built drawings been received and found to be in order?

.....................

5 Has electronic/CAD data been received?

6 Have all requirements under Sections 4 and 5 of the Agreement pertaining
to roads and stormwater been met by the Developer?

7 Has the Engineer issued its Taking Over Certificate under the Construction
Contract?

8 Have servitudes been accommodated?

9 Have street signs and boards been erected?

..........

10 Have traffic signs and road markings been provided?

COMMENST oottt nt st e as et ese s
Quality Monitoring Official Date
Chlef - gmee s e Date ............
Strategic Executive . pate

Infrastructure, Water & Technical Services

Pre-Forma Documents

Section 6 8 4 é{ﬁ
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PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: Khomasdal Erf 6219 to Erf 6250
COUNCIL RESOLUTION NUMBER: GR143-06-2014 and CR290-12-2016
TOWNSHIPS BOARD ITEM NUMBERS: v.uvuveereesceseonrrssenmseomsseeoenn,

PART B-Hil
STRATEGIC EXECUTIVE: INFRASTRUCTURE, WATER & TECHNICAL SERVICES'S
CHECK LIST FOR OBTAINING MUNICIPAL SERVICES' CERTIFICATE.

VAGEMENT

1 Has an Engineer been appointed according to section 2, clause 10.67
2 Have Ceriificates of Approval been received from all technical

Departments?

3 Have all obligations of the Developer in terms of the Agreement and
pertaining to the Taking Over of the Works been met?

4  Have the required Performance Securities been submitted and found io

5

becompliant? o EEEEEE

Has the retention money, if required, been paid by the Developer?

6 Have all other conditions under section 2, been met?

7 Can the Taking Over Certificate under the Deveiopment be issued by

......

the Council’s Representative? Yes/No {or comment
below)
COMUMEIST ..ottt nstmaas s e e st eemss s semmmeses e ..
i’roject Coordinator Date o
Chief Engineer Date '
Strategic Executive Date )
Infrastructure, Water & Technical Services

Section6 B J
Pro-Forma Documents
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CERTIFICATE OF APPROVAL AS ISSUED BY THE AFFECTED SERVICES
DEPARTMENTS OF THE COUNCIL IN TERMS OF THE DEVELOPMENT AGREEMENT
ENTERED INTO BETWEEN THE COUNCIL AND THE DEVELOPER FOR THE
PURPOSE OF TOWNSHIP DEVELOPMENT

TOWNSHIP & ERF NUMBERS: Khomasdal Erf 6219 to Erf 6250

COUNGIL RESOLUTION NUMBER: CR143-068-2014 and CR290-12-2016

TOWNSHIPS BOARD ITEM NUMBERS! 1evesvieeeesreereeeessseseansesarenesseress

PARTC

STRATEGIC EXECUTIVE: INELECTRICITY CHECK LIST FOR OBTAINING MUNICIPAL

SERVICES' CERTIFICATE.

Have the Electrical Reticulation Drawings been approved before ™~ oo
construction staried?

Have the special Electrical Conditions been met?

.........................

Is the instaliation standard on site and acceptable?

Have "as built" drawings been received of the Electrical installations,
CAD and paper?

Have all monies due to the Electrical Department been paid? e,
Were servitudes violated?

Have servitudes been provided for as required?

Strategic Executive Date
Electricity

---------------------------------------------------------

Section 68
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CITY OF WINDHOEK

BOX 59
WINDHOEK

TAKING-OVER CERTIFICATE

This certifies that the Works or Sections of the Works are taken over in terms of the
Development Agreement. This Certificate is subject to the minor outstanding works and (list
attached as Appandix 2 of the Development Agreement) being completed and/or remedied

Development Name: e

Developer: .t’.E.I H“f ProreaTy Deglopm gl G.”F\/) L>

Description of Works: All works 1o be transferred to the Municipal
Council of Windhoek including but not limited
to, Roads& Storm-water, Bulk & Waste Water
and Electrical infrastructure.

Seclion/s: et e e

Date of Retention Payment: = ...i.icceciivieeeerecrsncs e

Date of Taking-Over: L ceeceeeeeeeeesee e e

Date of End of Defects NOHAICAHON  ..eviuevieeriercnieeesrinesseecreesnssmesess oo,

Period:

Certified:

COUNCIL'S REPRESENTATIVE DATE

The Take Over will only be valid if the Developer completes the minor outstanding work
and remedies the defects listed on the attached sheet[s] (Appendix 2) by the dates
specified, failing which Take Over will be deemed not to have taken place.

Original DEVELOPER Copy COUNCIL

Seclion 6 8
Pro-Forma Documerits
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CITY OF WINDHOEK ?}?«a
Ir

\EISV?;I(DE;-?OEK %

PERFORMANCE CERTIFICATE

Confract Name: e

Developer: HEFML}P"-GT’:“ET;I‘DE”“l"’PmEMT[_PW) LTD

Description of Work

----------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------------
------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------------------------------

in terms of clause 11.9 of the Conditions of Agreement, we hereby certify that the
Developer has achieved successful completion of the Waorks described above and that the

Works have been accepted by on in terms
of the Contract.
i
@ﬂ\,@b 3] Jo3)z017
DEVELOPER " DATE
COUNCIL'S REPRESENTATIVE DATE
Original DEVELOPER Copy COUNCIL
N
Seclion 6B 8

Pro-Forraa Documents
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P O BOX 2034 WINDHOEK ¢/0 NELSON MANDEL & HUGO HAHN STREET 43 NELSON MANDELA
REG. NO.: 2013/0441

- =

RESOLUTION OF THE DIRECTORS OF HEIKKY PROPERTY DEVELOPM.ENT
(PROPRIETARY) LIMITED

At Heikky Property Development (PROPRIETARY) LIMITED board meeting held on 16
January 2017:

IT WAS RESOLVED THAT THAT MR Heikky Amwele (ID 77101700101) in his ‘
capacity as a Director is hereby authorized to sign the “PRIVATE AND PUBLIC
PARTNERSHIP DEVELOPMENT AGREEMENT FOR THE PLANNING, DESIGN AND
CONSTRUCTION OF INFRASTRUCTURE WORKS AND SERVICES IN LITHOPS
STREET,KHOMASDAL: Between THE MUNICIPAL COUNCIL OF WINDHOEK and
HEIKKY PROPERTY DEVELOPMENT (PROPRIETARY) LIMITED and sign alt
necessary documents in order to effect the above agreement; on behalf of HEIKKY
PROPERTY DEVELOPMENT (PROPRIETARY) LIMITED

TR b s r s

Dated at WINDHOEK this 16t day of January 2017,
/

(2%

H'EIKKY AMVWELE SABINA KATHENA PAULUS NGHIRIKEPUNYE
DIRECTOR DIRECTOR DIRECTOR




@ Property Developmenf (P'rg) Ltd

P O BOX 2034 WINDHOEK C/O NELSON MANDEL & HUGO HAHN STREET 43 NELSON MANDELA

REG. NO.: 2013/0441
— — e e L R SR
o1 February 2017
The Chief Executive Officer
City of Windhoek
P.O.Box 359
Windhoek
Namibia

Attention: Mr. S. Hochobeb

SUBJECT: PUPLIC PRIVATE PARTNERSHIP (PPP) —- NAME TO BE USED FOR THE
EVELOPMENT AGREEMENT

Reference is made from your request dated the 31t January 2017.

The pame to be used in the PPP/JV Development Agreement is Heikky Property
Development (Pty) Ltd
We hope the above is clear and to your understanding.

Kind Regards,

-y

eikky Amweele
Director
For: Heikky Property Development (Pty) Ltd

Drrectors. S. Kathena H Amwele &P Ngmfikepunye
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{Municipal Council Minutes: 2014-06-04]

UPG.1 [PLA] APPLICATION TO ENTER INTO
A PUBLIC PRIVATE PARTNERSHIP (PPP)
BETWEEN THE CITY OF WINDHOEK AND
HEIKKY TRADING ENTERPRISES CC FOR
ERVEN 6219 TO 6250, KEOMASDAT,
(L/6219/Khd) (L/6250/Khd)

On proposal by Councillor M Shiikwa, it was

RESOLVED

1

]

(W3]

9

That the submission to enter into a Public Private Partnership (PPP) between the City of
Windhoek and Heikky Trading Enterprises CC for Erven 6219 to 6250, Khomasdal, be
noted.

That it be noted that the Public Private Partnership (PPP) pilot project (Academia
Extension 1, with Otjomuise Extension 4) is still runming.

That the comments from the various departments, be noted.

That the application for a Public Prvate Partnership (PPP) development by Heikky
Trading Enterprises CC, for only one (1) extension, or the outright sale of the same
portion of land to the applicant, be approved in principle.

That the Strategic Executive: Urban Planning and Property Management together with
the Interdepartmental Committee, established as per Council Resolution 384/11/2013,
attached as pages 199 - 200 to the agenda, negotiate the finer details of the proposed
partnership, or outright sale, within a period of six (6) months.

That the eventual profit sharing of this Public Private Partnership (PPP) or outright sale, be
subject to further negotiations betwesn the parties as per paragraph 5 above, and be
resubmitted to Council for approval.

That the Strategic Executive: Urban Planning and Property Management with the
abovementioned committee, solicit information/ comments from internal and external
stakeholders, which should be contained in the Development Agreement to be signed by
the applicant.

That the Development Agreement be submitted to Council for approval, once completed.

That the resolution be implemented prior to confirmation-of the minutes,

RESOLUTION 143/06/2014

4
. N
v
f ™
"“\
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[Municipal Council Minutes: 201 9-05-29]

FNS.6 [HPH] APPROVAL OF QUTRIGHT SALE
OF OTJOMUISE EXTENSION 5 (PHASE 3)
(L/Otjomuise Ext. 5)

On proposal by Councillor Ms AK Ashilelo, it was

RESOLVED

1
1.1

1.2

4.1

That Council prior fo accepting the offer from Ino Investment
Holding (Pty) Ltd for outright purchase of Otjomuise Extension 5
(Phase 3) at N$17 million;

Obtain approval in writing from the Minister in terms of
section 30(1)() of the Local Authorities Act, 1992 (Act 23 of 1992) (as
amended); and

Advertise the sale in terms of section 63(2) of the Local Authorities
Act, 1992 (Act 23 0f 1992) (as amended).

That it be noted that the project is losing N$1 437 758.70 per month
and with the lengthy marketing and salcs process, the monthly loss will
further erode the profits due to cach partner, if the offer is rejected.

That the erven in Phase3 be transferred into the name of
Ino Investment Holding (Pty) Ltd in order to cnsure that all
requirements of the sale and transfer processes are attributed to the
owner of the properties.

That Ino Investment Holding (Pty) Ltd provide Council with a Bank
Guarantee within thirty (30) days after the Ministerial approval and the
payment of the amount of N$17 million be made within thirty (30) days
after signing the Addendum to the Development Agreement with the
above terms, failing which the sale will be cancelled,

That the Strategic Executive: Housing, Property Management and
Human Settlement, jointly with the Chicf Executive Officer (Corporate
Legal Adviser), negotiate with Inc Investment Holding (Pty) Lid to add
contingency fees to ensure that the City also share in any additional
profit.

That the Chief Exccutive Officer (Corporate Legal Adviser) draft an
Addendum to the Development Agreement for the sale of Otjomuise
Extension 5 (Phase 3) and submit the negotiated Addendum to Council,
for approval.

That the Strategic Executive: Housing, Property Management and
Human Setflement be mandated to negotiate the terms of the
Addendum to the Development Agreement and it be submitted fo
Council, for approval.

“Ti-
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7 That in the interest of finalising the sales process, the resolution be
implemented prior to confirmation of the minutes.

Financial implications
No applicable,
RESOLUTION 89/05/2019
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URGENT MATTER ARISING FRCM THE
MANAGEMENT COMMITTEE MEETING
HELD ON 6 AUGUST 2019

B/UD)

[Special Municipal Council Minutes: 2019-08-21]

FNS.6

[HPH] APPROVAL OF FIRST ADDENDUM

TO DEVELOPMENT AGREEMENT BETWEEN THE
MUNICIPAL COUNCIL OF THE CITY OF WINDHOEK
AND INO INVESTMENT HOLDINGS (PTY) LTD
{(L/Otjomuise Ext. 5)

On proposal by Councillor Ms T Uwanga, it was

RESOLVED

1

2.1

4

That the Addendum to the Development Agreement, attached as pages 28 - 40 to the
agenda, for the implementation in realising the sale of Otjomuise Extension 5, Phase 3, to
Ino Investment Holding (Pty) Ltd, be approved.

That note be taken and the urgency for the approval of the First Addendum to the
Development Agreement be considered due to the continued loss of funds at a rate of
N$1 437 758.70 per month in the form of penalty interest.

That Council put preventative measures in pl"a-c;;e .with future developments to avoid
scenarios indicated in paragraph 2 above. .

That the Strategic Executive: Housing, Property Management and Human Settlement, in
conjunction with the Chief Executive Officer (Manager: Mayoral and Council Affairs),
arrange an urgent meeting to report on the status of-all the Public Private Partnerships
(PPPs) with the Affordable Housing and Land Delivery Councillors Sub Committee.

That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 177/08/2019
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[Municipal Council Minutes: 2019-11-21]

FNS.4 [HPH] PROPOSAL FOR A NEW METHOD
OF SALE OF ERVEN - CLOSED BID SALE
(L/Closed Bid Sale)

On proposal by Councillor Ms AK Ashilelo, it was

RESOLVED

1

5.1

6.1

9

That the Closed Bid Sale process be approved as an altemative process for the sale of
‘single’ and ‘general residential’ zoned erven on Tender and Offer to Purchase.

That approval be granted to the Acting Strategic Executive: Housing, Property
Management and Human Settlement, Ms S Simpson, to implement the Closed Bid
Sale process for all available and future ‘single’ and ¢ general residential’ zoned erven.

That the Closed Bid Sale Work Procedures ‘single’ and ‘general residential’, attached
as pages 141 - 153 to the agenda, be approved as the standard operating procedure for
the implementation of the Closed Bid Sale process.

That the Closed Bid Sale process be used in the place of the normal Tender and Offer
to Purchase process for the sale of ‘single’ and ‘general residential’ zoned erven.

That the Closed Bid Sale process be used to complement the Tender method of sale
process.

That the Closed Bid Sale Work Procedures, attached as pages 141 - 153 to the agenda,
be used as the standard work procedure process for the Tender, and that the price
consideration for the Tender remain the highest bid of the particular erf and as further
explained in the Closed Bid Sale Work Procedures.

That the Closed Bid Sale process be used to compliment the Offer to Purchase method
of sale process.

That the Closed Bid Sale Work Procedures, attached as pages 141 - 153 to the agenda,
be used as the standard work procedure process for the Offer to Purchase, and that the
price consideration for the Offer to Purchase remain the average which will be
calculated on the excel sheet and displayed for the public.

That the Acting Strategic Executive: Housing, Property Management and Human
Settlement, be mandated to sell all ‘single’ and “general residential’ zoned erven
currently available and approved to be sold on Tender and Offer to Purchase by
means of the Closed Bid Sale Work Procedures.

That all future ‘single’ and “general residential’ zoned erven that become available, be
sold by means of the Closed Bid Sale Work Procedures.

That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 289/11/2019
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[Municipal Council Minutes: 2019-06-27]

FNS.3 [HPH] — APPLICATION FOR THE SALE
OF ‘GENERAL RESIDENTIAL’ AND ‘SINGLE
RESIDENTIAL’ ZONED ERVEN BY MEANS
OF THE TENDER AND OFFER TO PURCHASE
METHODS OF SALE IN KHOMASDAL
EXTENSION 4 - HEIKKY PROPERTY
DEVELOPMENT (PTY) LTD

(L/KD-Ext. 4)

On proposal by Councillor Ms AK Ashilelo, it was

RESOLVED

1

2.1
22
23

23.1
232
233
234

That it be noted that the twenty seven (27) erven in Khomasdal Extension 4 are ready for
alienation.

That the tender method of sale indicated as per clause 16.4.1 of the Development
Agreement be approved as the method of sale for the subject erven, subject to the following
preference criteria for allocation:

That only one (1) erf be allocated to first time purchasers per Bidder or Offeror.
That all offers below the upset price not be considered.

That the following core criteria be employed in the allocation process when there is a tie in
the bid prices for an etf, in order of preference:

Preference will be given to (in order of preference);
Previously disadvantaged disabled persons;
Previously disadvantaged women; and

Previously disadvantaged men.

That the sales conditions and upset prices as per the list, attached as pages 16 - 22 to the
agenda, be approved.

That the two (2) methods of payment, being cash and payment through the provision of a
Bank Guarantee or Letter of Undertaking as the preferred methods of payment for this
alienation programme, be approved, and that the following clauses become part of the
eventual Deed of Sale to be signed:

That the total purchase price be paid in cash within five (5) working days from the acceptance
of the following conditions of the allocation:

That should payment be late the SELLER may grant extension of time automatically for
ninety (90) days and if payment is made after five (5) working days from the acceptance of
the conditions of the allocation, interest thereon, at the rate of 15 % per annum is payable as
from the expiry of the five (5) working days; and
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4.1.2  That should the BUYER fail to honour payments within the automatic extension that does not

10

11

12

12.1

13

14

15

exceed ninety (90) days from the date of acceptance of the conditions of allocation, the
transaction shall be cancelled and no further extensions shall be granted, and the property shall
be allocated to the next qualifying Bidder.

That the standard restrictive resale condition and reverting clause be registered against the
Title of the properties.

That the practice for the provision of Letters of Undertaking from Law Firms operating in
terms of the applicable legislation and attendant regulations become part of the conditions,
and that such Letters of Undertaking be tendered and accepted as forms of guarantees for
purposes of concluding the Sales Agreements.

That, if for whatever reason(s) the first Bidder be disqualified or fail to pay the full purchase
price, together with interest, where applicable, within ninety (90) days from the date of
receipt of allocation letter, the allocation be cancelled and be extended to the next
qualifying Bidder on the list by the Strategic Executive: Housing, Property Management
and Human Settlement.

That, in the event of the second or alternative Bidder failing to conclude the Sales
Agreements within ninety (90) working days from the date of receipt of allocation letter,
that the same process in paragraph 7 above be repeated by the Strategic Executive:
Housing, Property Management and Human Settlement , until the list of qualifying Bidder
is exhausted.

That in the event where the list of qualifying Bidders is exhausted and there are available
erven that new Bidders be invited and the same process as outlined in this Council
Resolution be applicable.

That all the successful Bidders, who have arrear rates and services accounts, first settle
their arrear accounts, prior to the conclusion of the Sales Agreements.

That, if a purchaser default in payment, no repurchase or substitution of the purchaser of
property be allowed as long as the property is registered in the name of the City.

That approval be granted that 20 % of the twenty five (25) single residential erven, being
five (5) erven, be accommodated for the City employees.

That the Strategic Executive: Housing, Property Management and Human Settlement
engage all the departments and obtain the names of staff members who still doesn’t have
housing or land/plot and submit same to the Councillors Sub Committee on Affordable
Housing and Land Delivery.

That approval be granted that 10 % of the twenty five (25) single residential erven, being
three (3) erven, be accommodated for the youth.

That the sales of Erven 6219 to 6250, Khomasdal Extension 4 are subject to Ministerial
Approval being obtained in terms of section 30(1)(t) of the Local Authorities Act, 1992
(Act 23 of 1992) as amended.

That it be noted that the sale of the properties is subject to plot and plan.
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16 That the Strategic Executive: Housing, Property Management and Human Settlement
verify the Construction Agreements of other Public Private Partnership (PPP) Agreements
with specific reference to the plot and plan approach and same be reviewed for a possible
amendment that will allow the buyer to construct his/her own structure.

17 That the Strategic Executive: Housing, Property Management and Human Settlement
develop a policy on future land allocation to vulnerable groups, i.e. women, youth, etc.,
which will guide how land will be apportioned amongst these groups. .
18 That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 139/06/2019
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[Special Municipal Council Minutes: 2022-04-12]

ITEM 9.3.2 - GOV.3 [ELE] REVISION OF
FIVE (5) YEAR ELECTRIFICATION PLAN
(16/2/3/3/1)

On proposal by Councillor Ms N Larandja, it was

RESOLVED

1

That the request from the Department of Housing, Property Management
and Human Settlement to include informal areas that are planned, listed

as follows, be noted:

Number of

Informal settlement Constituency Location/Erf numbers
households
to be
electrified
Havana Extensions 6 Samora Machel Erven 1121, 1122,1123,1137, 1138 162
and 7 and 1118
Kilimanjaro Tobias Hainyeko Erf 3315 152
Okahandja Park B and C | Tobias Hainyeko | Okahandja Park B and C 118
Havana Extension 1 Moses Garo&b Erven 411, 412, 413, 301 to 317, 250
318,319and 321
Havana Extension 1 Moses Garogb Walvis Bay, Aranos, Arandis and 235
Ondangwa Streets
Okuryangava (block Tobias Hainyeko | Block Erven 3216, 3192 and 3193 64
Erven 3216, 3192
and 3193)
Otjomuise Khomasdal Lushoto and Cassamba Streets 40
Total 1021
2 That the request to electrify and provide pre-payment meters to

marketplaces from the

Acting Strategic Executive:

Development and Community Services, be noted:

Economic

No. Market/Location

Description of needs

1 Bonsmara Market, Install pre-paid electricity meters in the
Erf 8219, Windhoek, eight (8) lockable stalls.
Northern Industrial Area

2 Windhoek Flea Market,
Erf 6873, Mandume Ndemufayo Avenue

Install pre-paid meters in the seven (7)
lIockable stalls.

3 Herero Mall,
Clemens Kapuuo Street

traders and for external lighting.

Provision for approximately seventy (70)

4 Katutura Industrial Stalls,
Erf 2127, Leonard Auala Street, Katutura

with pre-paid electricity meters and the

Fifty three (53) stalls need to be installed

conventional meters should be removed.

5 Otjomuise Market,
Erf 153, Beijing Street, Otjomuise

lockable stalls.

Install pre-paid meters in the thirty one (31)

[ Pionierspark Market,

Street, Pionierspark

Portion of Erf R/1301, David Hosea Meroro

Install pre-paid meters in the eight (8)
lockable stalls.

That approval be granted to the Strategic Executive: Electricity to start
implementing the revised five (5) year Electrification Plan with
amendments as proposed (by the Department of Electricity), in
consultation with the Strategic Executive: Housing, Property
Management and Human Settlement in the 2021/2022 Financial Year.



5.1

6.1

7
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That erven in Otjomuise Extension 8 (Erven 3374 to 3377) and
Okuryangava Extension 6 (Erf 3908, Portions A, B and C) be included
for electrification in the 2022/2023 Financial Year.

That the Strategic Executive: Electricity, in consultation with the Acting
Chief Executive Officer (Acting Manager: Mayoral and Council
Affairs), arrange groundbreaking ceremonies in the various locations
before the execution of these projects in order for Councillors, to be kept
abreast.

That during the abovementioned groundbreaking ceremonies, the Acting
Chief Executive Officer (Manager: Corporate Communication,
Marketing and Public Participation) make use of the opportunity to
engage and educate community members on all issues concerning
challenges of electricity, i.e. bypasses, illegal activities, etc., through
aggressive ~ communication  means/ways, amongst  others,
pamphlets/brochures etc.

That it be noted that a separate item will be submitted on the installation
of the high mast lights in various informal settlements, amongst others,
Donkerhoek (Otjomuise), Sonderwater, etc. [This matter is dealing with
individual electricity connections only.]

That the Strategic Executive: Electricity keep Councillors abreast of the
subdivision layouts for the current electrification projects, and the same
be presented to the Councillors Advisory Committee on Provision of
Basic Services, for a better understanding, whereafter the said
Committee will present it to Council, for consideration.

That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 91/04/2022
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3
[Special Municipal Council Agénda: 2022-04-12]

ITEM 9.3.2 - GOV.3 [ELE] REVISION OF
FIVE (5) YEAR ELECTRIFICATION PLAN
(16/2/3/3/1)

Council Approved the five (5) yeat Electrification Plan in 2017 and revised the
Electrification Plan through Council Resolutions 159/07/2019, 128/06/2021,
251/07/2020 and 156/08/2021 , the five (5) year Electrification Plan and Council
Resolutions 159/07/2019, 128/06/2021, 251/07/2020 and 156/08/2021 are
attached as pages 121 - 138 and 139 - 143 respectively to the agenda,

The Department of Electricity has successfully provided individual electricity
connections to more than 3 350 households since the start of the implementation
of the five (5) Year Electrification Plan in 2018.

The following areas were initially recommended. for electrification during the

© 2021/2022 Financial Year and approved by Council through Council Resolution

156/08/2021:
Informal settlement Constituency Laocation/Erf numbers « | Number of
.' ’ households
to be
. - electrified
| Havana Exterisions 6 {1 Bamora Machel Erven 1121, 1122,1123,1137, 1138 162
and7 ; and 1118
Kilimanjaro . | [Fobias Heinyeko | Erf3315 . 52
-| OkahandjaPark B and C | iTobias Hainyeko Qkahandja Parkc Band C 18
Havana Extension 1 Moses Garogb Erven 411,412, 413, 301 to 317, 250
| . 318,319 and 321
Qtjomuise Extension 8 Khomasdal Erven 3374, 3375, 3376 and 3377 115
Okuryangava Bxtension 8 [ Tobias Hainyeko | Erf3908, Portions A, Band C ) 42
Otjomuise Khomasdal Tushoto and Cassambz Streets 40
Total 87

The Department of Housing, Property Management and Human Settlement
advised the Department of Electricity late in 2021 (December) to withdraw the .
following informal areas due the fact that the residents in those areas are not
seitled as per the approved township layouts:

Informal settlement Constituency Location/Erf numbers Number of
: househalds
to he
electrified
Otfomuise Extension 8 Khomasdal Erven 3374, 3375, 3376 and 3377 115
Ckuryangava Extension 8 | Tobias Hainyeko | Erf 3908, Portions A, Band C 42
Total 157

Alternative Informal Areas to be considered for electrification during the
2021/2022 Financial Year were provided by the Department of Housing,
Property Management and Human Settlement.



Tnformal settlement Constituency Location/Erf numbers Number of
households
to be

: electrified

Havana Extensions § Samora Mechel Brven 1121, 1122,1123,1137, 1138 162

and 7 . and 1118

Kilimanjaro Tobias Hainyeko | Erf 3315 152

Okahandja Park B end C | Tobias Hainyeke | Okahandja Park B and C ] 118

Havana Extension 1 Moses Garo&b Erven 411,412, 413,301 t0 317, 250

. i . | 318,319 and 321
-« Havana Extension 1 : lMc:ses Garogb Walvis Bay, Aranos, Arandis and 235
i ! Ondangwa Streets

Okuryangava'(block [Tobiss Hainyeko | Block Erven 3216,3192 and 3193 o4

Erven 3216, 3192 and ’

3193) i

Otfonmmuise Khomasdal Lushoto and Cassamba Streets 40

Total 1021
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After thorough investigation by the Department of Electricity, it was determined
that out of the areas provided for consideration to be electrified the following
areas are recommended:

Infermal seitlement Constituency Number of
househalds
tobe
electrified

Havana Extension 1 Moses Garpéb 235

Okuryangave (blogk Erven 3216,3192 and 3193) | Tobias Heinyeko 64

Total 299

As a result of the changes proposed by the Department of Housing, Property
Management and Human Settlement, the informal settlement areas to be
electrified during the current (2021/2022) Financial Year will be as follows:

The Department of Economic Development and Community Services has

requested the Department of Electricity to electrify informal market places
around Windhoek during the 2021/2022 Financial Year. The following is the list
of market places to be electrified in the 2021/2022 Financial Year:

No, | Merket/Location Description of needs

i Bonsmara Market, Install pre-paid electricity meters in the
Erf 8219, Windhoek, eight (8) lockable stalls.
Northern Industdal Area

2 Windhoel Flea Market, - Install pre-paid meters in the seven (7)
Erf 6873, Mandume Ndemufayo Avenue lockable stalls. ‘

3 Herero Mall, Provision for approximately seventy (70)
Clemens Kapuuo Strest iraders and for external lighting,

4 Katutora Industrial Stalls, Fiity three (53} stails need to be instailed
Eif 2127, Leonard Avala Street, Katutura with pre-paid electricity meters and the

conventional meters should be removed.

3 Otjomuise Market, Install pre-paid meters in: the thirty one (31)
Erf 153, Beijing Street, Ofomuise lockable stalls,

[ Pionierspark Market, Install pre-paid meters in the eight (8)
Portion of Erf R/1301, David Hosea Metoro lockable stalls,
Street, Pionierspark

Some market places which were initially provided to the Department of
Electricity for consideration to be electrified but were removed from the above
list as those markets do not have necessary infrastructures to safely house the
required electrical infrastructures.
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The provision of individual pre-payment meters to the traders at various informal
market places as requested in the table above will help Council as follows:

- To make sure that the eleciricity provision to the traders is safe for the
traders and customers alike;

- To reduce electricity theft as split pre-payment meters will be installed
in the kiosks which cannot be easily tempered with compared to normal
pre-payment meters;

- To improve revenue collection at the market places through prepayment
electricity sales; and

- To stimulate economic activities of the traders at the market places.

The Department of Electricity will strive to ensure that the additional funds
requited as a result of the changes introduced are secured from the CAPEX
Budget allocation of N$39 million from the Ministry of Urban and Rural
Development during the 2021/2022 Financial Year.

This item serves, to seck approval of the implementation of the Five (5} Year
Electrification Plan with amendments as proposed by the Department of
Electricity in “constiftation with the Department of Housing, Property
Management and Human Settlement. ‘

Management Committee
RECOMMENDED

1 ' That'the request from the Department of Housing, Property Management
and Human'Seftlement to include informal areas that are planned, listed -
as follows; be noted: :

Informal settlement Constltuency Laocation/Erf numbers Number of
- households
tobe
. electrified
Havana Extensions 6 Samora Machel Erven 1121,1122,1123,1137, 1138 162
and 7 ) : and {118
Kilimanjaro Tobies Hainyeko | Exf 3315 52
Qkahandja Park Band C__| Toblas Hainyeko | Okahandja Park B and C 18
Havana Extension 1 Moses Geroéb Erven4l11, 412, 413, 301 to 317, 250
318,319 and 321
Havana Extension 1 Moses Garozb Walvis Bay, Aranos, Arandis and 235
Ondangwa Streets
Okuryangava (block Tobias Hainyeke | Block Erven 3216, 3192 and 3103 64
Erven 3216,3192 and
3193
| Otiomuige Khomasdal Lushoto and Cagsamba Streets 40
Total 1021
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That the request to electrify and provide pre-payment meters to
marketplaces from the Acting Strategic Executive: Economic
Development and Community Services, be noted:

Market/Location Description of needs

Bonsmara Market, . Tnstall pre-pald elsciricity meters in the
Eif 8219, Windhoek, elght (8) lockable stalls,
Northern Industrial Area

Windhoek Flea Market, Install pre-paid meters in the seven (7)
Brf 6373, Mandume Ndemufayo Avenue lockable stalls,

Herero Mall, Provision for spproximately seventy (70)
Clemens Kapuno Street traders and for extemal lighting.

Kamtura Industrial Stalls, Fifty three (53) stalls need to be installed

Erf 2127, Leonard Auala Street, Katutura with pre-paid eleciricity meters and the
conventional meters should be removed,

Oﬁbmuise Market, Tnstall pre-paid metets in the thirty one (31)
Erf 153, Beijing Street, Oljornuise lockahle stalls,

Pionierspark Market, Instell pre-paid meters in the eight (8)
Portion of Brf R/1301, David Hosea Meroro lockable stalls.
Street, Pionierspark

4.1

That approval be granted to the Strategic Executive: Electricity to start
implementing the revised five (5) year Electrification Plan with

. amendments as proposed (by the Department of Electricity), in

consultation 'with the Sirategic Executive: Housing, Property
Managendent.and Human Settlement in the 2021/2022 F'mgncial Year.

That the Strategic Executive: Electricity, in consultation with the Acting
Chisf Bxecutive Officer (Acting Manager; Mayoral and Council
Affairs), arfange groundbreaking ceremonies in the various locations
before the execution of these projects in order for Councillors, to be kept

abreast.

" That during the abovementioned groundbreaking ceremonies,

Councillors make use of the opportunity to engage and educate

community members on all issues concerning challenges of electricity, -

i.e. bypasses and illegal activities, etc.

That the resolution be implemented prior to confirmation of the minutes.

S g’
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DEPARTMENT OF ECONOMIC DEVELOPMENT & CUSTOMER SERVICES

The Council of the Municipality of Windhoek, under Section 30(1)(u) of the Local Authorities
Act, 1992 (Act No. 23 of 1992), has determined the following fees, charges and tariffs with effect
from 1 July 2022.

Division: Economic Development

INDUSTRIAL STALLS
Description 2021/2022 2022/2023 Increase
Name of Nrof Size Rental | Total per | Tariff | VATper| Total in %
Stall Stalls in m* Rate month per month per
per m* month month
exclu-
ding
VAT
Katutura 13 (I-13) |50 23.02 1,277.85 | 1,151.18 | 172.68 | 1,323.85 |3.6%
16 (14-30) | 55 23.01 1,404.90 1,265.63 | 189.84 | 1,455.48 [3.6%
2(31-32) 12243 23.03 573.30 516.47 7747 593.94 3.6%
18 (33-51) | 60 23.02 1,533.00 | 1,381.03 | 207.15 1,583.19 | 3.6%
2(52-53) |[100 23.01 2,554.65 | 2,301.41 | 34521 | 2,646.62 |3.6%
Khomasdal | 11 50 23.02 1,277.85 1,151.18 | 172.68 1,323.85 | 3.6%
20 100 23.01 2,554.65 | 2,301.41 | 34521 | 2,646.62 |3.6%
Menaro- 20 (1-20) |50 27.30 1,515.15 | 1,364.95 | 204.74 | 1,569.70 |3.6%
vandu 2(21-22) | 140 27.30 | 424200 | 3,821.49 | 573.22 | 4,394.71 | 3.6%
Stall 18 A | 50 27.20 1,509.90 1,360.22 | 204.03 1,564.26 [3.6%
Stall18B | 50 27.20 1,509.90 | 1,360.22 | 204.03 1,564.26 |3.6%
Wanaheda | 6 131.63 36.86 5,385.45 | 4,851.59 | 727.74 | 5,579.33 |3.6%
OPEN SITES AT THE INDUSTRIAL STALLS
Description 2021/2022 202272023 Increase
Totalper | Tariff | VAT per | Totalper | I %
month per month | month
month
Open space (906 m?) - Khomasdal Industrial 7,100.10 | 6,396.26 | 959.44 | 7,355.70 |3.6%
stalls — storage
OPEN TRADING AREAS
- Food Stands
2021/2022 2022/2023 Increase
Area Total per | Tariff | VAT per | Totalper | 10 %
month per month month
month
Central Business District 597.45 538.22 80.73 61896 |(3.6%
Northemn Industrial Area 399.00 359.45 53.92 41336 |3.6%
Southern Industrial Area 399.00 359.45 53.92 413.36 3.6%
Other Areas 302,40 27242 40.86 313.29 3.6%
Mobile Food Carts/Vans 1,298.86 | 1,170.11 | 17552 | 1,345.62 |3.6%
Mobile Icecream Vans/bicycles 746.35 672.36 100.85 | 773.22 3.6%
John Meinert kiosk New 723.10 108.47 | 83157 (New
Post Street Mall New 460.10 69.02 529.12 | New
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OPEN SITES/FACILITIES
. 2021/2022, 202272023 Increase
Actlvity Total | Tariff | VAT | Total | in%
Newspaper Vendors/Car Guards/ quarterly 267.75 241.21 36.18 271.39 3.6%
Barbeque Sites/ per day 57.75 52.03 7.80 59.83 3.6%
Saturday Street Market/ per day 57.75 52.03 7.80 59.83 3.6%
Undeveloped Sites/ quarterly 544.95 490.93 73.64 564.57 3.6%
Erf 7203 Central Business District 216.2 194.77 29.22 223.98 3.6%
Erven 576 KW,Erf R/1254PP and other similar | 201.25 181.30 27.20 203.50 3.6%
sites
153 &154 Otjomuise, Erf R/7350 Kat, Erf 1817 163.69 24.55 188.24 3.6%
R/6296 Kat and other similar sites
Erf 1006 Onganga Street Clauryangava and 54.38 48.99 7.35 56.34 3.6%
other similar markets
POST STREET MALL OPEN SPACE/INDEPENDENCE AVENUE STANDS
2021/2022 2022/2023
Description Total Tariff VAT Total | Increase
in %
Individuals/CBO/None profit making org./ per | 544.00 490.07 73.51 563.58 3.6%
day or part thereof
SME/ per day or part thereof 749.00 674.75 101.21 | 77596 |3.6%
Businesses/ per day or part thereof 2,498.00 2,250.37 | 337.56 2,587.93 | 3.6%
Gazebo/ per day or part thereof 121.00 109.01 16.35 12536 | 3.6%
Containers / monthly 553.00 498.18 74.73 572.91 3.6%
Usage of open spaces/sites/ per event 1,757.00 1,582.83 | 237.42 1,82025 [3.6%
OPEN STANDS AT CORNER OF STOKES AND PATTERSON STREETS
Total per Tar- VAT | Total per | Increase
Activity month iff per per month in %
month month
Open Stands (under roof) 87.15 78.51 11.78 90.29 3.6%
MARKETS
Sizein | Rental | Total per Tar- VAT | Total per | Increase
Stalls m? rate month iff per per month in %
per m* menth month
Pionierspark
Pi 18.7 30.00 | 67725 610.11 91.52 701.63 3.6%
p2 9.0 35.00 | 380.10 342.42 5136 393.78 3.6%
P3 3.0 35.00 | 380.i0 342.42 51.36 393.78 3.6%
P4 187 30.00 677.25 610.11 91.52 701.63 3.6%
P5 9.0 35.00 | 380.10 342.42 51.36 393.78 3.6%
P6 5.0 35.00 | 380.10 342.42 51.36 393.78 3.6%
Soweto
Luxury kiosk (L1-L16) | 18 50.00 1,086.75 | 979.02 146.85 1,125.87 |3.6%
Teleshop (L-17) 30 45,50 1,648.50 | 1,485.08 | 22276 | 1,707.85 |3.6%
Semi- Luxury Stalls 12 45.50 659.40 594.03 89.11 683.14 | 3.6%
(SL1-26,28)
Semi- Luxury Stall 12 150.00 | 2,173.50 | 1,958.04 | 293.71 | 2,251.75 |3.6%
{SL27) (Mot an SME)
Weekly stands 4 26.09 126.00 113.51 17.03 130.54 3.6%
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Weekly stands (Electrie- | 4 38.07 18375 165.53 24.83 190.37 3.6%
ity)
Pyramid - - 106.05 95.54 1433 109.87 3.6%
Barbeque - - 102.90 92.70 13.90 106.60 3.6%
Daily stands - - 51.75 52.03 7.80 59.83 3.6%
Soweto Market Bus - - 67.20 60.54 9.03 69.62 3.6%
stop traders
Oshetu Community
Lockable kiosks 10 50.00 603.75 543.90 81.59 625.49 3.6%
Lockable kiosks with 10 51.44 621.60 559.98 84.00 643.98 3.6%
water
Lockable stalls 10 150.00 | 1,811.25 1,631.70 | 244.76 | 1,876.46 |3.6%
{L17,L.28)(MNot an SME)
Open Stands - - 89.25 80.40 12.06 92.46 3.6%
Barbeque stands before | - - - - - -
renovation
Barbeque stands after - - 267.75 241.21 36.18 277.39 3.6%
renovation
Fire wood areas - - 67.20 60.54 9.08 69.62 3.6%
Car wash - - 67.20 60.54 9.08 69.62 3.6%
Car wash Water Booth 4 69.83 308.70 278.10 41.71 319.81 3.6%
Sizein | Rental | Total per Tariff | VAT per | Total per | Increase
Stalls m? rate month per month month in %
per m? month
Okuryangava Municipal Office Market (Ombili)
One (1) uxury stall 14.00 4550 | 770 693.35 104.00 | 797.36 5.6%
Two (2) semi-luxury 12.00 4550 | 639 594.03 89.11 683.14 3.6%
stalls
One (1) small stall 11.00 4550 | 605 544.85 81.73 §26.57 3.6%
Ten (10) open trading -8.00 11.00 | 106 95.54 14.33 109.87 3.6%
areas
Lyeeta
Fire wood - - 87.15 78.51 1178 | 9029 |3.6%
Live chicken - - 67.20 60.54 9.08 69.62 3.6%
Barbecue Stands - - 155.40 140,00 [ 21.00 160.99 3.6%
Open stands - - 67.20 60.54 9.08 69.62 3.6%
Barber Shops Prepaid - - 126.00 113.51 17.03 130.54 3.6%
electricity
Nangheda Kaduuluma
Open stands small - - 67.20 60.54 9.08 69.62 3.6%
Barbeques (Own Equip- | - - 67.20 60.54 9.08 69.62 3.6%
ment)
Barbeques (Municipal |- - 155.40 140.00 21.00 160.99 3.6%
Equipment)
Cooking Stands before |- - 67.20 60.54 9.08 69.62 3.6%
renovation
Cooking Stands after - - 88.20 79.46 11.92 91.38 3.6%
renovation
Live chicken - - 87.15 7851 11.78 90.2% 3.6%
Fire Wood - - 6720 60.54 9.08 65.62 3.6%
Kiosks (1-3) 5.10 45.50 280.35 252.56 37.88 290.44 3.6%
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Kiosks (4 -7) 3.80 4550 | 20895 | 18824 28.24 21647 3.6%
Kiosks (9-10) 7.70 4550 423.15 381.20 57.18 43838 3.6%
Eliazer Tuhadeleni :
Lockable stalls {no 30.00 | 399.00 355.45 53.92 413.36 3.6%
electricity)
Live Chicken - - 87.15 78.51 11.78 90.29 3.6%
Fire Wood - - 67.20 60.54 9.08 69.62 3.6%
Open Stands - - 67.20 60.54 9.08 69.62 3.6%
Stalls Sizein | Rental Total Tariff | VAT per | Total per | Increase
m? rate per per month month in %
_ per m? month month

Onghendambala
Open stands smeall - - 67.20 60.54 9.08 69.62 3.6%
Fire wood - - 67.20 60.54 9.08 69.62 3.6%
Barbeques (Own Equip- 67.20 60.54 9.08 69.62 3.6%
ment)
Live Chicken - - 37.15 78.51 11.78 90.29 3.6%
Bonsmara Market
Vendor 827.01 745.03 111.75 856.78 3.6%
Barber/ Saloon 1,157.82 | 1,043.04 | 156.46 1,199.50 | 3.6%
Kiosk 1,112.19 | 1,001.94 | 150.29 1,152.23 | 3.6%%
Open trading areas 269.33 242.63 36.39 279.03 3.6%
Barbeque stands 34399 305.89 46.48 356.37 3.6%
Windhoek Flea
Lackable stalls - - 1,812.12 1,632.49 | 244.87 1,877.36 |3.6%
Open Trading Areas 334.08 30096 | 4514 346.10 3.6%
Food Stands - - 410.78 370.06 55.51 425.57 3.6%
Barbeque stands 11.00 58.91 589.02 530.63 79.5% 610.22 3.6%
Tukondjeni
Live chicken - 87.15 78.51 11.78 90.29 3.6%
Wood vendors - 67.20 60.54 9.08 69.62 3.6%
Barbecue stands - 155.40 140.00 21.00 160.99 3.6%
Barber shop stands - 170.10 153.24 22.99 17622 3.6%
with electricity
Open trading area 2m % 2m 67.20 60.54 9.08 69.62 3.6%

|

Sizein | Rental | Totalper | Tariff | VAT per | Total per | Increase
Stalls m?* rate month per month month in %
per m? month

Open trading arca 2m x 3m 100.80 90.81 13.62 104.43 3.6%
Open trading area Mar- | - 13545 122.02 18.30 140.33 3.6%
ket entrance
Open stand with roofing | - 182.70 164.59 24.69 189.28 3.6%
before renovation
Open stand with roofing | - 237.30 213.78 32.07 245.84 3.6%
after renovation
Twahangana
Live chicken 87.15 7851 11.78 90.29 3.6%
Wood vendors 67.20 60.54 9.08 69.62 3.6%




7843 Government Gazette 1 July 2022 43
330
Barbecue stands 135.45 122.02 18330 140.33 3.6%
Barber shops 126.00 113.51 17.03 130.54 3.6%
Open stands 67.20 60.54 9.08 69.62 3.6%
Limbandungila
Barbecue stands | | [ 12600 [13s1 [17.03 [ 13054 [3.6%
Post Street Mall and Semi- Mall
Open stands small |- | - [ 14400 [13054 [ 1958 [ 15012 |3.6%
Okahandja Park
Open stands - - 6720 60.54 9.08 69.62 3.6%
Fire wood - - 67.20 60.54 9.08 69.62 3.6%
Live chicken - - 87.15 78.51 11.78 90.29 3.6%
Barbeque stands 2.80 37.65 127.05 114.46 17.17 131.62 3.6%
Kiosks 1 to 10 920 39.86 | 443.10 399.18 59.88 459.05 3.6%
Barber shops (with 2.80 49.88 169.05 152.29 22.34 175.14 3.6%
water} per cubicle
Katutuora Hospital
Smaller stands (A1-A7) |- - 67.20 60.54 9.08 69.62 3.6%
Stands (C1-C12) - - 87.15 78.51 11.78 90.29 3.6%
Stands (B1-B2) - - 106.05 95.54 14.33 109.87 3.6%
Khomasdal
Six (6) lockable stalls 24.00 45.01 1,304.10 | 1,174.82 | 17622 | 1,351.05 | 3.6%
Four (4) lockable stalls | 19.80 44.86 1,072.05 | 965.78 144.87 | 1,110.64 |3.6%
Ten (10) Opentrading | 4.40 25.50 135.45 122.02 18.30 140.33 3.6%
areas
Six (6) perimeter stalls | 5.29 43.78 | 280.35 252.56 37.88 290.44 3.6%
Six (6) barbeque stands | 4.26 34.73 178.50 160.81 24.12 184.93 3.6%
(with barbeque Tosters)
Eveline Street Car Wash
Car wash - - 339.15 305.53 45.83 351.36 3.6%
Car wash kiosk 12 90.75 1,293.60 | 1,165.36 | 17480 | 1,340.17 | 3.6%
SOWETO SMALL BUSINESS Total per Tariff | VAT per | Total per | Increase
INFORMATION CENTRE (SBIC) month per month month in %
& OSHETU CONFERENCE month
Activity
Rental per full day- inclusive of equipment 805.35 700.30 105.05 | 805.35 0.0%
Rental per full day- exclusive of equipment 644.70 560.61 84.09 644.70 0.0%
Rental per half day- inclusive of equipment 563.85 490.30 73.55 563.85 0.0%
Rental per half day- exclusive of equipment 403.20 350.61 52.59 403.20 0.0%
Oshetu Conference
Rental per full day 373.00 32870 49.30 378.00 0.0%
Rental per half day 189.00 164.35 24.65 189.00 0.0%
BUSINESS DEVELOPMENT & TRAINING PROGRAMMES/SESSIONS
Activity Dthlra- 20212022 2022/2023 In_creoase
tion Total Tariff VAT Total in %

Improve Your Business (TYB) 4 days | 252.00 219.13 32.87 252.00 0.0%
Marketing and Customer Care 2days | 189.00 164.35 24.65 189.00 0.0%
Basic Computer Literacy 3 days 126.00 109.57 16.43 126.00 0.0%
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How to use the Internet 3% 126.00 109.57 1643 126.00 0.0%
days
Rasic Accounting 2 days 189.00 164.35 24.65 189.00 0.0%
Costing and Pricing 1 day 105.00 91.30 13.70 105.00 0.0%
Record and Bookkeeping Y2 day 52.50 45,65 6.85 52.50 0.0%
Customer Care Y day 52.50 45.65 6.85 52.50 0.0%
Business Planning & Budgeting Y day 52.50 45.65 6.35 52.50 0.0%
Marketing Yeday | 52.50 45.65 6.85 52.50 0.0%
SERVICES AT SMALL BUSINESS 2021/2022 20222023 Increase
INFORMATION CENTRE (SBIC) in %
Activity Total Tariff VAT Total
Internet Services per hour 19.95 17.35 2.60 19.95 0.0%
Internet Services per half hour 9.45 822 1.23 945 0.0%
Photo Copy/A4 2.10 1.83 0.27 2.10 (.0%
RHINO GARMENTS WAREHOUSE 2021/2022 2022/2023 Increase
(DAILY RENTAL) in %
Size in m* Total Tariff VAT Total
Daily Rental fee 23,323.65 0%
20,281.43 | 3,042.22 | 23,323.65
Rental of Dinning Hall
Refundable beakage deposit 50% of total rental fee payable
CANCELLATION AND NO-SHOW FOR THE RENTAL OF RHINO GARMENTS
Description Fees
More than 30 days before arrival No Charge
15-30 calendar days before artival. 25% of full account is 25% of full rental payment is retained
retained
8-14 calendar days before arrival. 50% of full account is 50% of full rental payment is retained
retained
7 or less calendar days before arrival. full account is re- Full rental payment is retained
tained

DEPARTMENT OF HOUSING, PROPERTY MANAGEMENT & HUMAN SETTLEMENT
The Council of the Municipality of Windhoek, under Section 30(1)(u) of the Local Authorities
Act, 1992 (Act No. 23 of 1992), has determined the following fees, charges and tariffs with effect
from 1 July 2022.

Division: Property Management

POST STREET MALL KIOSKS
Description 2021/2022 2022/2023 Increase
Size | Rentalrate | Total per Tariff VAT Total in %
Type of in m? per m* month per month per month | per month
kiosk excluding
VAT
Kiosk No. 1 28 93.93 3,024.67 2,630.15 394.52 3,024.67 0%
Kiosk No. 3 28 93.93 3,024.67 2,630.15 39452  3,024.67 0%
Kiosk No. 4 28 93.93 3,024.67 2,630.15 394.52 3,024.67 0%
Kiosk MNe. 5 238 93.93 3,024.67 2,630.15 394,52 3,024.67 0%
Kiosk No. 6 20 93.93 2,160.48 1,878.68 281.80 2,160.48 0%
Bird Cage 45 93.93 4,861.08 4,227.03 634.05 4,861.08 0%
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NO |, .. NAME._____| IBERTHY NUMBER.|. . BUSINESS TYPE. _ il STRUCTURE NUMBER. | . :EXCLUSIVEYNS__ || STRUGTURES | GEi'CEHONE NUMEER.
1 Isreal Tjzake 7302060025 Welding STR1 163.69 61.48 811229025
2 Frans Hamukwaya 87031300541 Restaurant/ Bar STR2 163.60 82.4 813596384
3 Richard Kandurike 8608300432 Bar STR3 163.69 21.3 818606256
4 |Tobias Hatlpo 83092210166 Bar STR4 163.69 16 815989122
5 |Vaukua Uanee Kangorondu 83010101112 Bar, Restaurant STRS 163.69 449 818710367
& [Queen Hengua 86093000540 Bar STRE 163.69 41.2 812035442
YWilles Kavenga
7  |{Commitiee member) 88040801176 Butchery/Restaurant/Bar STR? 163.69 53.78 815707370
B |Syivia Kaljinamunene 791010 1084 8 Soft drinks, afrtime STRB 183.69 20 812889350
9  [Tjthapa Havarua 73080210115 drinks, car wash, prepaid STR9 163,89 35.89 81449716
10  |Slegfrindine Ndukereepo §2022210360 Bar STR1Q 163.69 244 B17778376
11 |Alkert (Committee member, 75091700641 Restaurant/Bar STR11 163.69 224 §18400383
Retail of meat, beer, soft
drinks, carwash, prepald
12  |Samson (Committtiee meml 700101 0444 5 electricity STR12 163.69 72 817104113
13 |Doreen Nganyona 91062200616 Hair salon STR13 163.69 17.3 814993062
Cisla Karlahuua
14  }{Committea membar 82111110388 Restaurant/Hair Salon STR14 163,69 67.68 812804547
15 |Justina T Sheefeni 90070700370 Hair salon 5TR1S 163.69 16.8 814059977
16 [Heraro Mali Office STR16 163.69 25.9
17 |Moses Tjirondere . 84102810651 Bar STR17 163.69 33.4 812609802
18 |Kavehumbua Katjimuna 78081010084 Food and soft drinks STR18 163.69 24,96
18 |lsrael Ueritiko 81040210047| Restaurant { halr salon STR19 163.69 16 913413413
20 [Moses Haufiku 80041010191 Bar, Retail of bulk goods STR20 163.69 35 812571843
21 |Jona Panduleni Uuplndi 890928 0027 10 Restaurant STR21 163.69 88 812370186
22  [Nomuu Rukoro 95121600747 Bar/ Restaurant STR22 163.69 25.7 816401578
23  [Ofaitel Katiinamunene Welding STR23 163,69 63.13 812782229
24 |Marthefina Mootie Geizes 77,081,600,387 Restaurant STR24 163.69 47.08 816943308
25  |Gazza Kandelu Deceased STR25 163.69 45 Not operational

(B)1€E



28 |Benedy Tituaza 74031600734 Tool rental STR28 163.69 16.34 816515863
Beneldine Ndikorea
27 |Nglzuware 52111200409 Bar 3TRZ7 163.69 26.3 814765092
28 |Hermanus Ripures Tjangurd 7305100140 Retall of beer crates, Bor §TR28 163.69 44.3 811516039/0813545702
29  |Ushindua Kambandii 80101010834 Bar STR29 163.69 26.7 812365420
SNOL L H_.NAME:_‘;__._..__ - |VIDENTITY NUMBER- |- _"BUSINESS TYPE'. ., | ‘STRUCTURE NUMBER' |- MONTHLY RENTAL._.|: _ .812E". " | .GELLPHONE NUMBER '
30 |Micheal Tiitamunisa 72121500111 Bar STR3D 163,65 34.8 813771640
31 |Benson Wahoroka Tiuma 72101500337 Restaurant STR31 163.69 31.2 812631608
32 |Ewin Tjimblnae Tjidmuje 82021610500 Bar STR32 163.69 41.7 816788505
Bar, Restaurant, Boitle

33  |Eltiat Paul Hiskia 47022200173 Store STR38 163.69 253 814000000
24 [Jennetha Muhoko 7808210180 Restaurant STR34 163.69 60.78 818705937
35 |Titus Mutjimba Tjelivange 81081811097 Bar STR3G 163.69 24,8 817192023
36 |Mateus Mutambo Hipandua 681030510137 Bar STRaB 163.69 23.9

37 |Jacquline Uandara 81030616350 Restaurant STR37 163.69 37.29 816593303
38  |Festus Ushena Harakuta 80052511049 Halr salon STR38 163.69 15.5 812077728
38 |Festus Erck Muhanda 91052401080 Bar STR39 163.69 26 812173620
40 [Emest Hikuria 7604230034 2 Bar STR40 163.69 30 811516065

Minl wholesale(tango
cards, cogls, swaets, beer
41  |Francios Katjivena 84041010314 crales), rastaurant STR41 163.69 35.8 813025116
42 |Alexia Tliuma 76041600627 Restaurant / Carwash STR42 163.69 253 812551959
Makena Slwogedi
43  |(Committee mamber) B50122 1002 3 Car wash, Minf Shop STR43 163.69 §7.9 812197007
44  |Richard Muloro 82102010686- Hair salon STR44 163.69 12.3 814732155
Welding of trailers, retall of

45 |Eliphas U Kahorera 79010800118 Ovirite musiz STR45 163.69 16.2 812311234
46 {Johannes Pombili Nahilaluh/ 83041410344 Bar STR46 163.69 19.5 816706732
47 |Nestary Shimwoondubo Ndd 89022701069 Beer and cool drink crates STR47 163.68 18.3 813307954
48  |Clauden Kandieo 92062800576 Bar STR48 163.69 19.8 813252910
48 |Jackson R Kamaze 85092411244 Bar / Halr Salon STR49 163,69 17.3 8128730388
50 |Michael Mwaata 78032800388 Mini Shop STR50 163.69 16.4 812050180

(Dree



51 |Roswitha Kahee 83043010272 Bar STR51 163.69 23.84 812822018

52 |Hijawo Katambo 86061001126 Hair salon / Maat cutting STR&2 163.89 18.4 817070608

53 |Naaman Kotukaru 7102150755 Welding STR53 163,69 22.8 817995305

84  |Joseph Wallpi Lubepo 77101210185 Meat market STR54 163.69 34.5 0812456307 ] 061 218648
55 |Dackies Untika Deceasad STR55 163.69 17,3

56 |Ben Nambimbo 73071810284 Bar, Restaurant STRES 163.69 16.32 817333835

Bear, cooldrink crates,
57 |Komelluls K Halndengo 85100051038 cigarsilas STR57 163.69 47.8 812145840
Restaurant and catering
58 [Jackson Mumbundia 840727 1087 0 garvices, Meat Cutiing STR58 163.69 25,38 817318321
LNO.. ~NAME.._.”. .| . IDENTITY.NUMBER |- "BUSINESS TYPE _ T s MONTHLY, RENTAL | T 8IZEF T CELL'PHONE NUMBER.”

58 |Albertina Amakal 91082500854 Hair salan STRE9 163.69 18.3 816627297

60 |Ruben Tjitao 87050502332 Barberghop STRE0 163.69 28 816308850

61 |Dina Kandando 84072500070 Kapana STRB1 163.69 14.8 817685532

62 |Theophlius Npuyapewa 71121210279 Bar/ Restaurant STRG2 163.69 27.3 814379087

§3 [Jeremia Mataatuu 86030301322 Bar STRE3 163.69 45,12 812721922

Inico Ryan Kandjec
64 |(Committae member) 800515 1097 © Walding STR62 163.69 43.68 812327428
85 |Gustaphine Kapere 62072000262 Bar STRES 163.69 45,15
Printing Shop,

66 |Jersey Kefimuns BBOS03 0074 & Restaurant/Take Away STREB 163.69 30.5 0813358592 / 0816132729
87 _ [Basll Ndishishi Hidllako 711205002222 Cold drinks, cigarsttes, Bar STRE7 163.60 228 812819106

68  [Nicklas Tjikuzu 611212 06 0088 1 Welding STRE8 163.69 384 816917854

69 |Erwin Kauuera 82071010553 Welding STRES 162.69 452 816525275

70 [Benhard Nande Hemukwayq 59122901086 Tuckshop / Halr Salon STR70 163,69 21 818635256

6)] £33




' MALL TRADERS ( NO STAND NUMBERS )
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' WONTHLY RENTAL | R S S,
e NAVE. . _____|. IDENTITY. NUMBER ;| (VAT EXCLUSIVE) N |__ BUSINESS TYRE. | SizE. |[:CELL BHONE NUMBER!
Inomambo Uariuavi 91081700227 163.69 Kapana (ho siructure) 10 817867878
lvvone Uanivi 82062710119 163.69 Kapana (no structure) 10 813309789
Sondia Mbeuserua 83042810819 163.69 Kapana (no sfructure} 10 814370034
Theolady Kahona 78021410256 163.69 Kapana (no structure) 10 813859725
Uapingaena Katjindee 83102400566 163.69 Kapana (no structure) 10 812853688
Uatiruiye Hei 80110410483 163.69 Kapana (no structure) 10 8145206840
Batseba Mbaisa 73060610606 163.69 Kapana (no structure) 10 812011748
Sondia Mbeuserua 83042810879 163.69 Kapana (no structure) 10 814370034
Theo Puume Kahona 7802141256 163.69 Kapana (no structure) 10 818202358
Lydia Kaangundue 79081110276 163.69 Kapana (no structure) 10 813251699
Nensie Kanjore 721222 163.69 Kapana (no structure) 10 814265978
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1 Introduction and Background

The City of Windhoek is the Local Authority responsible for the administration
of the street naming and renaming within its boundary. This administrative
function is performed in order to ensure that all properties in the City are
allocated official addresses. Street Addresses are an important urban
navigation tool t¢ the City’s officials, residents, visitors and businesses.

Naming of streets and places is also an important element of service delivery as
it promotes legibility and facilitates the effective delivery of services such as
water and electricity, emergency services and also policing functions.

The naming and renaming of streets and places after persons who made an
impact on the development of the City is a way of etching the country’s history,
both pleasant and not so pleasant, in the memory of people; and also to honour
individuals for their contributions to the development of the country and the
City and should therefore be done with careful consideration since it may have
an impact on current and future users of a particular street or place.

2 Framework

The legislative framework within which the street and place naming and
renaming is undertaken is the Local Authorities Act, Act 23 of 1992. Of
particular relevance is Section 94 (1) (f) that stipulates as follows:

“the regulation of the naming from time to time of streets, and the numbering of
houses, buildings and places in such streets”

3 Purpose of the Policy

3.1 The purpose of the policy is to provide a consolidated document to be
used in the processes of naming and renaming of public places and
streets within the City of Windhoek.

3.2 To ensure an inclusive, consultative and transparent process that enjoys
public support when a proposal for a name change is received;

3.3 To facilitate the replacement of controversial, historical irrelevant and
offensive names within Windhoek;

3.4 To facilitate the allocation of street names to new townships to be
established in Windhoek; and
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3.5 To serve as a guide to all private township developers within Windhoek
on procedures to be followed in the allocation of street and place names.
4 Establishment of Committee

There shall be stablished a Committee under Section 30 (1) (w)
exclusively dealing with the naming and renaming of public places and
streets.

4.1 Composition of Committee

4.1.1 The committee will comprise of not less than eight (8) and no more than
ten (10) members.

4.1.2 The committee shall consist of :
4.1.2.1 Three (3) Councillors nominated by Council,

4.1.2.2 Five (5) members from the public with expertise or experience in cne
or more of the following: town planning, onomastics, history, culture,
linguistics, land survey, reconciliation and religion nominated by the
Department of Community Services following consultation and
acceptance of the nomination,

4.1.2.3 Two (2) staff members — one (1) representing the Department of
Community Services and one {1) representing the Office of the Chief
Executive Officer (the latter shall be staff member designated by the
Chief Executive Officer).

4.1.3 The Department of Community Services shall perform the secretarial
functions of the committee,

4.1.4 The Department of Community Services shall motivate and submit the
names of the public members to Council for consideration.

4.2 Quorum of the committee

A simple majority of the Committee shall form the quorum.
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4.3 Terms of office

4.3.1 The Committee shall hold office contemporaneous with the term of
Council.

4.3.2 A member of the committee is appointed for a period of five (5) years.

4.3.3 A member of the committee may be re-appointed for a consecutive term

of office.

4.3.4 Council may terminate a person’s membership to the Committee.

4.3.5 I a member dies or resigns, Council must appeint another person to fill
that vacancy for the remaining portion of the term of office of that

member.

4.4 DMeetings of the committee

4.4.1 The Chief Executive Officer must convene the first Committee meeting,
thereafter the Chairperson of the Committee must be elected from the
Members of the Committee.

4.4.2 The Strategic Executive Community Services will convene all other
meetings including urgent meetings.

4.4.3 The committee will meet once every quarter or four (4) times a year and
when convened by the Chairperson as often as necessary to consider
urgent matters.

4.4.4 In the absence of the Chairperson, the members present at the meeting
must elect from amongst themselves a Chairperson for the purpose of
that meeting.

4.5 Functions of the committee

The primary functions of the Committee are to:

4.5.1 Assess and evaluate all naming and or renaming proposals received
against the criteria as spelt out in this policy.

4.5.2 Recommend to Council proposed names for public places and streets
within the Municipal boundary of Windhoek.
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Allowances of members of the committee

Members of the committee shall not receive any remuneration and serve
on a voluntary basis.

Annual report of the committee

In order to ensure that proper record keeping is maintained the
committee will compile an annual report on the following;

Current names that were changed;
New names that were proposed and accepted

This report shall be held with the City’s Registry for record keeping
purposes.,

Policy Review

This policy is subject to review as and when the regulatory; social and or
the local authority environment require change.

Principles to be followed in naming streets and places

The principles detailed below should be adhered to in considering all
submissions/proposals and petitions for the naming and renaming of
public places and streets.

The following principles shall apply:

5.1
5.2
5.3

5.4

Proposed street names must be kept short.

Names of people, places, or objects may be used.

Names can be in all languages and should be easily pronounceable by
Namibian citizens.

For record keeping purposes, information with regards to the proposed
name, identity of a personal names, biography and activities the person
was involved must accompany the proposal letter. This is important in
cases where notable persons names are submitted as proposed for
naming or renaming after streets or public places.
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5.5 Names of the same object but in different languages can occur but are
preferably to be avoided.

5.6 Names with similar sounds but different spelling cause confusion and
should be avoided.

5.7 When personal names are used, the preferred form is to use only the
surname, for instance, “Smith Street”, the full name should be used, for
example “Joan Harrison Street”. A third alternative, which allows names
to be kept in short form, is to use initials and surname, for example *H G
Veii Street’.

6 The naming of places and streets after deceased persons

6.1 The person must have popular support.

6.2 The person is credited with outstanding achievement, for example, in the
areas of cultural, educational, social, sport or economic development.

6.3 The person should have greatly contributed towards promoting a positive
image of Namibia and Windhoek.

7 Guidelines to be followed in renaming existing public places and
streets

7.1 In an effort to keeping with previous Council Resolutions, streets should,
as a general principle:

7.1.1 be named after people, places, events and things related primarily to the
City and its citizens and; b) Secondly, to Namibia at large.

7.2 The following are the criteria that will be applicable in the naming or
renaming of public places and streets:

7.2.1 To commemorate noteworthy persons associated with the City, Namibia,
Africa and the intermnational community of which the City is part of;

7.2.2 To commemorate local history, places, events or culture;

7.2.3 To promote names with powerful positive meanings for people, so as to
provide opportunities to promote Community harmony;

7.2.4 To recognise native wildlife, flora, fauna or natural features related to the
community and the City of Windhoek;

7.2.5 To recognise communities which contribute to the ethno-racial diversity
of Windhoek City;

7.2.6 To strengthen community identity;
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7.2.7 To use names that can serve as locational tools and navigational aids for
a predictable, manageable, and orderly environment (names are the
beginnings of journeys or destination); and

7.2.8 To use names that creates a sense of place.

7.2.9 Preference shall be given to names of local area. or historical significance.

7.2.10 Names of living persons should only be used in exceptional
circumstances such as to celebrate Windhoek’s rich heritage of struggle
for a democratic, non-racial society and to acknowledge the contribution
that many of the City’s residents have made to the development of the
City or Namibia.

7.2.11 Names should be grouped in categories for use in the same areas, for
instance, the names of birds are used in certain extensions of
Khomasdal, and whilst the names of historical figures are used in other
townships; new developments can accommodate new trends in the
naming of streets.

7.2.12 Renaming proposals must recognise persons who, in their lifetime
demonstrated outstanding contributions to the City and the country at
large. The following criteria must be met:

7.2.12.1 Persons nominated dead or alive should have made a substantial
contribution directly to the City of Windhoek or Namibia at large;

7.2.12.2 The person must have given extensive or distinguished service to the
community that goes beyond any doubt to Council;

7.2.12.3 The service should be easily recognisable as having a direct benefit to
the City or Namibia at large and should be such that it has produced
substantial benefit to the well-being of the citizens of the country; and

7.2.12.4 Nominees in the case of a Windhoek resident should have lived within
the City of Windhoek for a significant number of years (significant
usually means at least 15 years) and have had a long and close
association and identification with the City.

7.2.12.5 Nominations by foreigners shall be done by their direct diplomatic

representatives through both the Ministry of International Relations
and Ministry of Urban and Rural Development.

8 Names to be avoided

8.1 There must be no duplication of a name within the City.

8.2 Names for public streets must not be construed as commercial
advertising.
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Cumbersome, corrupted or poorly modified names, discriminatory or
derogatory names from the point of view of race, sex, colour, creed,
political affiliation or other social factors shall be avoided.

The reuse of former street names should be discouraged hecause of the
confusion it causes in property records management.

Names of living people are to be excluded, except when the age of the
proposed persons reach or exceed 70 years,

In addition to the guidelines the City will consider the following when
renaming the City’s streets:

The historical reasons for the original name;

The public profile or familiarity of the public place and street’s original
name;

The cost associated with changing the place or street’s name; that is, the
cost of replacing street and traffic signs;

The relevance of the proposed new name to the place and street’s main
user group; and

The potential confusion created for emergency and other municipal
services, commercial delivery services, and the travelling public.

Current streets and places that should not be renamed

The renaming of public places and streets which have the following
characteristics is discouraged, i.e. streets that:

9.1

9.2
9.3

10

10.1

10.2

Have a name that reflects a positive historical event within the City of
Windhoek;

Have a name that has specific relevance to the people of Namibia; and

Public places and streets that have already been renamed after a person
associated with the City and people of Windhoek.

Process by which proposals for naming or renaming shall be made

Any citizen or person, Community or organisation in the geographical area
of the City of Windhoek shall be entitled to propose the naming of new
streets or renaming of an existing street in accordance with policies and

procedures accepted by Council.

Application for the naming or renaming of streets/places shall be in writing
under the name of the person making the proposal, and include details of
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the affected street or place, proposed new name, background of the name
to be eliminated, and fully motivated reasons which shall include research
references, evidence of professional or community support of the name
proposed.

Proposals may include the results of referenda, minutes of a concerned
group or similar consultation within communities by way of evidence of
support or opposition but which Council shall not consider as defining
criteria.

Proposals will be received by the Chief Executive Officer, and forwarded to

the Strategic Executive Community Services for report and preparation of a
submission to the Committee.

The processing shall be strictly according to the proposed procedures
provided in the Policy.

Proposals will be considered by the Street and Public Places Naming
Committee who will make recommendations to Council.

The Council of the City of Windhoek will take the final decision on whether
to accept the proposed name or not.

Public Participation

In order to ensure a transparent and fair process in the renaming of public
places and streets, the following shall be followed:

11.1

11.2

11.3

11.4

11.5

11.6

The level of public participation must be reflective of the size, and
importance of the street or public place to be named or renamed.

Council will place an advert in two (2} local newspapers for one week
advertising the proposed renaming of a street or public space calling for
objections from the public.

In cases where the street is short, the city may invite objections from all
residents in the surrounding by way of registered mail.

A member of the public who has objections against the renaming of a
place or street will have twenty one (21} working days to lodge the
objections with Council.

Council shall retain the right to reject any objection with reasons and
refuse the renaming of a public place or street.

Council’s decision shall be final and no further objections may be

entertained.
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10 Annexures
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