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[Municipal Council Agenda: 2026-06-04(05-27)]

OPENING BY PRAYER

(9/4/2)

[Municipal Council Agenda: 2026-06-04(05-27)]

OFFICIAL ANNOUNCEMENTS, STATEMENTS
AND COMMUNICATIONS BY THE MAYOR -

COUNCIL MEMBER SAKARIAS UUNONA

(12/4/3)

[Municipal Council Agenda: 2026-06-04(05-27)]

APPLICATIONS FOR LEAVE OF ABSENCE

(9/1/4)

[Municipal Council Agenda: 2026-06-04(05-27)]

DECLARATION OF INTEREST

(9/4/2)

[Municipal Council Agenda: 2026-06-04(05-27)]

CONFIRMATION OF MINUTES

(9/4/3)

The minutes ofthe monthly meeting of the Municipal Council of Windhoek held
on 07(30-04) May 2026 are submitted for confirmation.

[Municipal Council Agenda: 2026-06-04(05-27)]

PETITIONS

(9/3/3)



7  MOTIONS

[Municipal Council Agenda: 2026-06-04(05-27)]

7.1 [CEO] REMOVAL OF LITTLE BEGGERS
FROM STREETS AND TRAFFIC JUNCTION

INCLUDING THE TOWN HOUSE

(9/3/1)

A motion, attached as pages 226 - 228 to the agenda, was received from
Council Member Ignatius Semba on 26 May 2026 for discussion at the Council
meeting scheduled for 06 (27-05) June 2026.

Acknowledgement of the motion by the Chief Executive Officer is attached as
page 229 to the agenda.

FOR DISCUSSION

[Municipal Council Agenda: 2026-06-04(05-27)]

ANSWERS TO QUESTIONS OF WHICH
NOTICE HAS BEEN GIVEN

(9/3/4)

9  OUTSTANDING MATTER ARISING

FROM THE COUNCIL MEETING

HELD ON 7 (30 APRIL) MAY 2026

[Municipal Council Agenda: 2026-06-04(05-27)]

9.1 ITEM 10.1.12 - FNS.8 [HPH] APPLICATION
FOR THE RENEWAL OF THE LEASE IN

RESPECT OF A PORTION OF ERF 4831,
WINDHOEK FOR RECREATIONAL PURPOSES

(L/4831AV)

Council per Resolution 72/05/2026 inter alia resolved as follows:

1  That this matter be kept in abeyance in order for the Strategic Executive:
Housing, Property Management and Human Settlement through the
Office of the Mayor, to arrange a familiarisation visit to portion of
Elf4831, Windhoek for Council Members, whereafter it be
resubmitted/placed on the Council agenda of 27 May 2026, for
consideration.

2  That the Strategic Executive: Housing, Property Management and
Human Settlement attach the previous Lease Agreement with the
resubmission.



3  That the resolution be implemented prior to confirmation ofthe minutes.

*** In line with paragraph 1 of Council Resolution 72/05/2026, the familiarisation
site visit to Erf4831, Windhoek took place on 18 May 2026 and the Attendance
Register is attached as page 1 to the agenda.

The matter is herewith resubmitted.

Introduction

The purpose of this submission is to seek Councirs approval for the renewal of
the lease in respect of a portion of Erf4831, Windhoek for recreational purposes.

*** The developments made by the applicant on the subject property can be viewed
on the pictures, attached as pages 2-5 to the agenda, justifies a long lease
period of fifteen (15) years. Taking the above impact this business is
contributing in Windhoek, in terms of giving the vibrancy in the City, the
revenue for the Municipal Council of Windhoek, job creation to the residents
and the entrepreneurial drive that is much needed in the Country, an ideal lease
period of fifteen (15) years is advisable.

Background

Council per Resolution 74/04/2019, attached as pages 6-7 to the agenda, inter
alia resolved that a portion of Erf 4831, Windhoek (± 10 721 m^ in extent) be
leased to the Open Range Marketing CC for a period of five (5) years at a
monthly rental of N$18 761.75, subject that the rental escalate annually in line
with the Namibia Inflation Rate, but not exceeding 10 %. The rental amount was
escalated accordingly to N$21 836.21. The lease commenced on 1 April 2021
and will expire on 31 March 2026. The property is being used for recreational
purposes under the theme 'Garden of Eden'.

Application

*** An application dated 14 January 2025, attached as pages 8-12 to the agenda,
was received from the Open Range Marketing CC for renewal of the lease in
respect of a portion of Erf4831, Windhoek for recreation purposes. The
applicant indicated that they remain committed to maintaining the same social
principles that guided their operations, providing a unique recreational garden
like setting in the City Center that is both welcoming and sustainable for tourist
and locals to enjoy. The Lease Agreement of Erf 4831, Windhoek is attached
as pages 13-29 to the agenda.

Motivation

The applicant stated that given a track record of growth, positive community
impact, and contributions to Windhoek's tourism and hospitality sector, they are
requesting twenty (20) years of lease to allow them to solidify and expand their
operations. Additionally, the extension of lease period will enable them to make
further investments and ensure that urban camp continues to thrive as a key
attraction and economic contributor, as well as enhancing tourism in the area and
the country.



Property description

*** Erf4831, Windhoek is zoned'speciar. The lease area is measuringi 10721
in extent The locality map depicting the subject portion is attached as page 30
to the agenda.

Site inspection

A site inspection was conducted at the subject property on 8 July 2025, and again
on 25 February 2026, and it revealed that the lease portion is being used for
recreational activities.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the application for lease of the area for the period
applied for, a recreational facility will drive significant economic
benefits for the Municipal Council of Windhoek, strengthening the case
for a long-term land lease. The proposed project will increase local
property values and generate additional tax revenue for municipal
services. By enhancing quality of life, the facility will attract new
residents and businesses, boosting the local economy. It will also create
direct and indirect jobs, supporting a diverse range of local businesses
and creating a powerful economic multiplier effect. Ultimately, this
facility is a long-term investment in community wellbeing and economic
growth, which justifies the security of a thirty (30)-year lease.

Health and Environment Services

There is no objection to the application.

Parks

There is no objection for the extension of the lease for portion of
Erf 4381, Windhoek for recreational purposes.

Comments from the Strategic Executive: Electricity

Engineering Services

There is in principle no objections to the application submitted for the
renewal of the lease on Erf4831, Windhoek: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto will be for the applicant's
account.



•  That only one(l) service connection from the municipal
electrical network will be allowed per erf.

•  That only one (1) additional meter point will be allowed for an
approved flat on erven that is zoned 'single residential'. [For more
meter points, the erf must be rezoned to 'general residential'.]

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative must contact the Strategic
Executive: Electricity well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation and also to determine the financial contribution to be

made by the applicant towards the upgrade cost of the network.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

The applicant should note that a 600 mm diameter municipal water line
passing through Erf 4831, Windhoek along its westem boundary. The
division has no objection to the extension of the lease period in respect
of a portion of Erf 4831, Windhoek for recreational purposes: Provided:

•  That no permanent structures may be erected within 2.5 metre
from the municipal water line, including roofed carports. [That
shaded parking should be limited to shade nets.]

•  That no permanent surface bed may be constructed over the
pipeline. [Surface beds must be limited to pavers, gravel or
similar.]

•  That any additional requirements with regard to water services,
brought on as a direct consequence of the lease or subsequent
activities be for the cost of the applicant, subject to approval by
the Strategic Executive: Infrastructure, Water and Technical
Services.

Engineering Services

The applicant should note that a bulk municipal sewer line passing
through a portion of Erf 4831, Windhoek. There is no objection to the
extension of the lease period in respect of a portion of Erf 4831,
Windhoek for recreational purposes: Provided:



•  That no permanent structures may be erected within 2.5 metre
from the municipal sewer line, including roofed carports. [Shaded
parking should be limited to shade nets.]

•  That no permanent surface bed may be constructed over the
pipeline. [Surface beds must be limited to pavers, gravel or
similar.]

•  That any additional requirements with regard to sewer services,
brought on as a direct consequence of the lease or subsequent
activities will be for the cost of the applicant, subject to approval
by the Strategic Executive: Infrastructure, Water and Technical
Services.

Commeiits from the Strategic Executive: Urban and Transport Planning

Urban Policy

There are no objections, provided that the use of the land remains in line
with the Windhoek Zoning Scheme.

Sustainable Development

There is no objection to the proposed lease.

Stormwater Planning and Traffic Flow

There are no objections to the extension of the lease period in respect of
a portion of Erf 4831, Windhoek for recreational purposes: Provided:

•  Traffic circulation must be restricted to the site and adequate
parking and drop off zones are provided on-site making adequate
provision for turnaround movements.

•  That all parking activities to be contained on-site.

•  That no access from Nelson Mandela Avenue being an arterial
road.

•  That no access within 20 metre from any intersection.

•  That no access over any stormwater structures.

Roads and Stormwater

Reference is made to the applicant's letter dated 14 January 2025
attached as pages 8-12 to the agenda. It should be noted that this is an
application to renew an existing Lease Agreement.

It should equally be noted that the original stormwater assessment was
done prior to the adoption of the 2014. Flood Line Study and
consequently does not reflect the current 50-year flood lines, which
therefore requires re-investigation and is included in this assessment.



A stormwater investigation was done and the following is reported:

•  The proposed portion of Erf 4831, Windhoek measures
± 10 721 in extent and is fairly flat with a general downward
slope from the southeast towards the northwest.

•  It should be noted that the Klein Windhoek River flows from the

southeast towards the northwest along the northeastern portion of
Erf4831, Windhoek.

•  The 50-year flood line sequentially flows approximately 4 metre
from the most northeastern comer of the proposed portion, then
flowing ±50 metre parallel to the northeastern boundary flowing
into a northwesterly direction, from where it flows into a
southwesterly direction, approximately on the northwestem
boundary of the proposed portion, where it encroaches onto and
affects the southwestern portion of the proposed portion by
approximately between 3.0 - 14.0 metres wide and a distance of
approximately 110.0 metres along the southwestem boundary,
from where the 50-year flood line continues flowing into a
northwesterly direction along the Klein Windhoek River.

•  Although not affecting the lease portion of Erf 4831, Windhoek,
it should also be noted that the future road and river channel

alignment crosses into Erf 4831, Windhoek just to the northeast
of the most northeastern boundary of the leased portion of
Erf 4831, Windhoek.

The division therefore does not support the lease of the proposed portion
of Erf 4831, Schanzen Road, Windhoek.

The division would however re-consider the lease of the proposed
portion of Erf 4831, Schanzen Road, Windhoek: Provided:

•  That the applicant appoints a registered professional Engineer, to
consult the Road Planning, Design and Traffic Flow Division, at
his/her own cost and risk, to compile a detailed 50-year flood
report of the Klein Windhoek River.

•  That the applicant accepts the outcome of the detailed 50-year
flood report, and if allowed by the flood report, appoints a
registered professional Engineer at his/her own cost and risk, to
determine if any portion of the proposed portion Erf 4831,
Windhoek requires to be protected against any potential flood
damage.

That the applicant applies the conditions as stipulated in the
detailed 50-year flood report.

That no adjacent or opposite property be negatively affected by
the proposed development along the Klein Windhoek River.



•  That no development be considered in the 50-year flood line the
Klein Windhoek River.

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Zoning Scheme.

•  That the applicant appoints a registered professional Engineer to
submit detailed engineering plans as to how the proposed portion
is to be protected against any potential flood damage.

•  That should retaining structures be recommended, that such
retaining structures be planned and designed by a registered
professional Engineer, and construction supervision thereof be
done by a registered professional Engineer.

•  That any proposed retaining structure be at least 250 mm above
the 50-year flood level.

•  That no angled retaining structures be considered, but that only
vertical retaining structures be considered.

•  That the final floor level of any development along the river, be
at least 250 mm above the 100-year flood level.

•  That prior approval be obtained from the Strategic Executive:
Urban and Transport Planning, if the accommodation of the
stormwater on the proposed portion is contemplated.

o  That engineering drawings on how the stormwater would be
accommodated to the satisfaction of the Strategic Executive:
Urban and Transport Planning be submitted for approval
simultaneously with the building plans.

•  That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans
submitted prior to the approval thereof.

•  That no building plan be approved until the above stormwater
conditions are met.

•  That all cost and risk be for the applicant.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

*** The rental Valuation Certificate for a portion of Erf 4831, Windhoek is
attached as page 31 to the agenda. In the event the applicant fail to
conclude the Lease Agreement within the given time, the rental should
be revised at any given time before concluding such a Lease Agreement.



Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason, that the Municipal
Council of Windhoek not compensate for the improvements.

A site inspection conducted at the premises revealed that the property has
been developed and it is positively contributing to Windhoek's tourism
and hospitality segments. A long-term lease has been supported by the
Strategic Executive: Economic Development and Community Services
by proposing a thirty (30) year lease. In as much as the applicant has
requested for a twenty (20) year lease period.

The technical comments from the departments recommends a long-term
lease. Leases should be regarded as a form to secured passive revenue
stream for Council over a long period, whilst at the same time preserving
certain activities in the urban areas such as this urban camp. While
looking at a long-term lease, this will assist the applicant to secure further
investments to ensure long term business sustainability, whilst also
giving the City the vibrancy and job opportunities to the residents.
Taking the above impact this business is positively contributing in
Windhoek, in terms of giving the vibrancy is in the City, the revenue
stream for the Municipal Council of Windhoek, job creation to the
residents and the entrepreneurial drive that is much needed in the
Country, a period of fifteen (15) years is advisable.

Further to the above, it should be noted that an Environmental Clearance
Certificate (ECC) has been provided by the applicant, which is valid
from 5 February 2025 until 5 February 2028. However, the applicant
should regularly renew the Environmental Clearance Certificate (ECC)
as required by the Environment Management Act, 2007 (Act 7 of2007).

Conclusion

Based on the comments from the respective departments, the renewal ofthe lease
is supported for a recreational facility that drive a significant economic benefit
for the Municipal Council of Windhoek, strengthening the case for a long-term
land lease. More so, the facility increases local property values and generate
additional tax revenue for municipal services by enhancing quality of life and
boosting the local economy. The long-term lease will assist the applicant to
secure frrther investments to ensure long term business sustainability, whilst
also giving the City the vibrancy and job opportunities to the residents.
Therefore, a fifteen (15) year lease period is rather advisable in motivating
toward the recommendations of the Strategic Executives' Forum minutes of the
5 February 2026. Leases should be regarded as secured passive revenue stream
for Council over a long period, whilst at the same time preserving certain
activities in the urban areas such as this urban camp. The applicant should
regularly renew the Environmental Clearance Certificate (ECC) as required by
the Environment Management Act, 2007 (Act 7 of2007).
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Management Committee, having considered the application,

RECOMMENDED

1  That a portion of Erf 4831, Windhoek (±10 731 m^ in extent) be leased
to Open Range Marketing CC for a period of fifteen (15) years at a
monthly rental of N$32 163.00, subject that the rental escalates annually
in line with Namibia Inflation Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time of six (6) months, that the rental be revised, prior
to concluding the Lease Agreement.

3  That the property only be used for recreational purposes.

4  That the lease be notarially registered against the Title Deed at the cost
of the applicant.

5  That the Environmental Clearance Certificate (ECC) be renewed
regularly as required by the Environment Management Act, 2007
(Act 7 of2007).

6  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced, all cost involved be for the applicant's account.

7  That only one (1) service connection and one (1) meter point be allowed
from the municipal electrical network.

8  That it be noted that a water line passes along the western boundary of
the erf and no permanent structure be erected less than 2.5 metre from
the main water line.

9  That no permanent surface bed may be constructed over the pipeline and
the surface beds must be limited to pavers, gravel or similar.

10 That any additional requirements with regard to water services, brought
on as a direct consequence of the lease or subsequent activities, be for
the cost of the applicant, subject to approval by the Strategic Executive:
Infrastructure, Water and Technical Services.

11 That it be noted that a sewer line passes through a portion of the erf and
no permanent structure be erected less than 2.5 metres from the main
sewer line.

12 That no permanent surface bed may be constructed over the pipeline and
surface beds must be limited to pavers, gravel or similar.

13 That traffic circulation be restricted to the site and adequate parking and
drop-off zones be provided on-site making adequate provision for
turnaround movements.

14 That no access be allowed from Nelson Mandela Avenue being an
arterial road.
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15 That all parking activities be contained on-site.

16 That no access be allowed within 20 metre from any intersection.

17 That no access be allowed over any storm water structures.

18 That it be noted that the original stonnwater assessment on this erf was
done prior to the adoption of the 2014. [Consequently, the Flood Line
Study does not reflect the current 50-year flood lines, which therefore
requires re-investigation and is included in this assessment.]

19 That the applicant appoint a registered professional Engineer, to consult
the Strategic Executive: Urban and Transport Planning (Road Planning,
Design and Traffic Flow Division), at his/her own cost and risk, to
compile a detailed 50-year flood report of the Klein Windhoek River.

20 That the applicant accepts the outcome of the detailed 50-year flood
report, and if allowed by the flood report, appoints a registered
professional Engineer at his/her own cost and risk, to determine if any
portion ofthe lease portion of Erf4831, Windhoek require to be protected
against any potential flood damage.

21 That the applicant applies the conditions as stipulated in the detailed
50-year flood report.

22 That no adjacent or opposite property be negatively affected by the
proposed development along the Klein Windhoek River.

23 That no development be considered in the 50-year flood line the Klein
Windhoek River.

24 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Zoning Scheme, inter alia stating as follows:

24.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

24.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.
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25 That the applicant appoints a registered professional Engineer to submit
detailed engineering plans as to how the lease portion is to be protected
against any potential flood damage.

26 That should retaining structures be recommended, such retaining
structures be planned and designed by a registered professional Engineer,
and constmction supervision thereofbe done by a registered professional
Engineer.

27 That any proposed retaining structure be at least 250 mm above the
50-year flood level.

28 That no angled retaining structures be considered, but only vertical
retaining structures be considered.

29 That the final floor level of any development along the river, be at least
250 mm above the 100-year flood level.

30 That prior approval be obtained from the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the
proposed portion is contemplated.

31 That engineering drawings on how the stormwater would be
accommodated to the satisfaction of the Strategic Executive: Urban and
Transport Planning be submitted for approval simultaneously with the
building plans.

32 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted
prior to the approval thereof.

33 That no building plan be approved until the above stormwater conditions
are met.

34 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

35 That the lease be subject to Ministerial approval in terms of
section 30(1 )(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

36 That the Office of the Chief Executive Officer (Corporate Legal Adviser)
draft the Lease Agreement.

37 That the resolution be implemented prior to confirmation of the minutes.
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10 REPORTS OF MANAGEMENT COMMITTEE

(9/4/4)

[Municipal Council Agenda: 2026-06-04(05-27)]

10.1 REPORT OF MANAGEMENT COMMITTEE

IN TERMS OF RULE 21(1) AS CONTEMPLATED
IN SECTION 26(1) OF THE LOCAL AUTHORITIES
ACT, 1992 (ACT 23 OF 1992) (AS AMENDED):
APRIL 2026

This matter is submitted to the Council Members under Item 11.1.1 of this

agenda.

11 MINUTES OF MANAGEMENT COMMITTEE

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1 APPROVAL OF MINUTES (MC 09/2026)

The minutes of the Management Committee meeting (MC 09/2026) held on
12(05) May 2026 was approved by the said Committee on 19 May 2026 and is
submitted for notice, with recommendations being submitted to the Municipal
Council of Windhoek per Items G0V.7, FNS.l, FNS.2, FNS.3, FNS.4, FNS.5,
FNS.6, FNS.7, FNS.8, FNS.9, FNS.IO, FNS.Il, FNS.12, FNS.I3, FNS.14 and
FNS.l5, which follow immediately hereunder for consideration.

It is

RECOMMENDED

That the minutes ofthe Management Committee meeting (MC 09/2026) held on
12(05) May 2026, be noted by its members, with recommendations submitted to
the Municipal Council of Windhoek as per Items G0V.7, FNS.l, FNS.2, FNS.3,
FNS.4, FNS.5, FNS.6, FNS.7, FNS.8, FNS.9, FNS.IO, FNS.Il, FNS.12,
FNS.13, FNS.14 and FNS.15.
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[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.1 GOV.7 [CEO] CONFIDENTIAL MATTER
(9/4/4)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions ofemployment and discipline of
any particular officer or employee ofa local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.2 FNS.1 [HPH] APPLICATION TO PURCHASE A
PORTION OF THE REMAINDER OF ERF 3337,
WINDHOEK FOR CONSOLIDATION WITH

ERF 5936, WINDHOEK (A PORTION OF ERF 3109)
WINDHOEK

(L/3337/W)

Introduction

The purpose of this item is to submit an application from Harmonic Town
Planning Consultants on behalf of the owner ofErf 5936 (a portion of Erf 3109),
Windhoek for a portion of the Remainder of Erf 3337, Windhoek for
consolidation purposes.

Application

*** An application dated 15 May 2025, attached as pages 32 - 36 to the agenda,
was received from Harmonic Town Planning Consultants, for Erf5936
(a portion of Erf 3109), Windhoek, as per Certificate of Registered Title
No. T1189/1999, attached as pages 37 - 40 to the agenda, for a portion of the
Remainder of Erf 3337, Windhoek for consolidation purposes.

*** A copy of the Identity Document (ID) of Mr Valontino Ruwhelon James is
attached as page 41 to the agenda.

*** The application is in line with Council Resolution 251/07/2001, attached as
pages 42 - 44 to the agenda and involves the following:

•  Subdivision of the Remainder of Erf 3337, Windhoek into Portion A
(± 268 m^ in extent) and the Remainder;
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o  Closure of Portion A (±268 in extent) of the Remainder of Erf 3337
as 'public open space' in line with section 50(l)(c) of the Local
Authorities Act ,1992 (Act 23 of 1992) (as amended);

•  Consolidation of Portion A (± 268 m^ in extent) of the Remainder of
Erf3337, Windhoek with Erf 5936 (a portion of Erf3109), Windhoek;
and

•  Sale of Portion A (± 268 in extent) of the Remainder of Erf 3337,
Windhoek to the owner of Erf 5936 (a portion of Erf 3109), Windhoek
for consolidation purposes.

Property description and locality

Erf 5936 (a portion of Erf 3109), Windhoek is zoned 'residential', is± 1 067 m^
in extent, with a density of 1:900 and is situated along Johann Albrecht Street.

The Remainder of Erf 3337, Windhoek is zoned 'public open space' is
± 30 341 m^ in extent and is situated in Lister Street.

*** The plans indicating the locality of the above property is attached as
pages 45 - 47 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection from the municipal
electrical network be allowed per erf.

•  That only one(l) additional meter point be allowed for an
approved flat on erven that are zoned 'single residential', and for
more meter points, the erf be rezoned to 'general residential'.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
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by the applicant at his/her own cost to incorporate an additional
substation, and also to determine the financial contribution to be
made by the applicant towards the upgrade cost of the network.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Engineering Services

There is no objection to the sale of the applied 10 metre portion of the
Remainder of Erf3337, Windhoek for the subsequent consolidation with
Erf 5936, Windhoek as no municipal water and sewer services are
affected. Any additional requirements with regard to water and sewer
services, brought on as a direct consequence of the consolidation or
subsequent activities, will be for the cost of the applicant, subject to
approval by the Strategic Executive: Infrastructure, Water and Technical
Services.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

The Remainder of Erf 3337, Windhoek, is a 'public open space', while
Erf 5936 (portion of Eff 3109), Windhoek is zoned 'residential'.

There is no objections to the sale of a portion of the Remainder of
Erf 3337, Windhoek for consolidation with Erf 5936 (a portion of
Erf 3109), Windhoek, subject to the following conditions:

•  That the applicant submit the following applications to the
Municipal Council of Windhoek for recommendation in
accordance with section 105(3) of the Urban and Regional
Planning Act (Act 5 of 2018):

Subdivision of the Remainder of Erf 3337, Windhoek, into
the required portion and the Remainder; and

Subsequent consolidation of a portion of the Remainder of
Erf 3337, Windhoek with Erf 5936, (portion of Erf 3109)
Windhoek into one (1) erf.

•  That the applicant note that after the subdivision and
consolidation application is submitted to the Municipal Council
of Windhoek, the applicant will be required to consult with the
adjacent neighbours and the general public in accordance with
section 107 of the Urban and Regional Planning Act, 2015
(Act 5 of 2015) and the Municipal Council of Windhoek's Public
Consultation Policy of the proposed development regarding the
aforesaid subdivision, rezoning and consolidation. The applicant
will fiirther be required to fiimish the Municipal Council of
Windhoek with proof of neighbours and public consultation.



17

•  That no Sales Agreement shall be signed for the sale of the
proposed Portion A (± 268 in extent) of the Remainder of
Erf 3337, Windhoek until the portion is subdivided.

•  That the land and buildings comply with the provisions of the
Windhoek Zoning Scheme.

o  That the usual short standard conditions of the Municipal Council
of Windhoek, including a minimum building value as stipulated
in clause 39 of the Windhoek Zoning Scheme be registered
against the erf.

9  That a Portion A (± 268 m^ in extent) of the Remainder of
Erf3337, Windhoek assumes the same zoning and density as
Erf 5936, (portion ofErf3109), Windhoek in line with clause 5(3)
of the Windhoek Zoning Scheme.

•  That the subdivision and consolidation application be submitted
by a registered Town and Regional Planner, because the proposed
zoning of Portion A (± 268 m^ in extent) of the Remainder of
Erf 3337, Windhoek 'residential' will not remain identical to the
land use reservation of the parent property (public open space)
and thus involves the works reserved for a registered Town and
Regional Planner in accordance with the Town and Regional
Planners and Town and Regional Planners in Training
Regulations: Town and Regional Planners Act, 1996
(Act 9 of 1996).

Sustainable Development

There is no objection to the proposed development provided that the
applicant meets all Council requirements.

Roads Planning, Design and Traffic Flow

No input to make.

Stormwater comments

A stormwater investigation was done and the following is reported:

•  Both Erf 5936 (portion of Erf 3109), Windhoek and the proposed
Portion A ofthe Remainder of Erf3337, Windhoek have a general
downward slope from the south east towards the north west.

•  There is no stormwater system crossing on Erf 5936 (portion of
Erf 3109),Windhoek except for surface stormwater run-off.

•  There is a stormwater courses flowing along the Remainder of
Erf3337, Windhoek flowing from the south into a northerly
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direction, flowing ± 15.0 to 17.0 metres away from the western
boundary of Erf 5936 (portion of Erf 3109), Windhoek.

There is no objection to the proposed purchase of a portion of the
Remainder of Erf 3337, Windhoek to be consolidated with Erf 5936
(Portion of Erf 3109), Johann Albrecht Street, Windhoek: Provided;

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

That the applicant appoint a registered professional Engineer to consult
the Road Planning, Design and Traffic Flow Division, at his/her own cost
and risk, to determine if the western boundary of the proposed Portion A
(± 268 m^ in extent) of the Remainder of Erf 3337, Windhoek requires to
be protected against any potential flood damage, prior to the submission
of the application to the Urban and Regional Planning Board.

Traffic Flow comments

There is no objection to the sale of Portion A (± 268 m^ in extent) of the
Remainder of Erf 3337, Windhoek for consolidation with Erf 5936, (a
portion ofErf 3109) Windhoek: Provided:

•  That access may not be taken from a public open space; and

•  That no contribution to the Urban Arterial Account (UAA) is
applicable.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

There is no objection to the sale of Portion A (± 268 m^ in extent) of the
Remainder of Erf 3337, Windhoek as per the policy. It should however
be noted that the Remainder ofErf3337, Windhoek is zoned 'public open
space'. The applicant should apply for environmental clearance or
exemption from the Strategic Executive: Economic Development and
Community Services once the application has been approved by Council.

Parks

There is no objection to the sale of a Portion A (± 268 m^ in extent) of
the Remainder of Erf 3337, Windhoek for consolidation with Erf 5936
(a portion of Erf 3109), Windhoek, subject to the comments from the
other service departments.
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Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

*** Portion A ofthe Remainder of Erf 3337, Windhoek, is ± 268 in extent
and after consolidation with Erf 5936 (portion of Erf 3109), Windhoek,
(± 1 067 in extent) the size of the newly consolidated erf will be
(±1 335 in extent). The development potential is not enhanced in
terms of the density being 1:900 m^. Hence, the value payable is 50 % of
N$668.00/m^ being N$1 336.00/m^ or N$179 000.00 (rounded off) in
total as per Council Resolution 276/08/2004, attached as page 48 to the
agenda. The Valuation Certificate dated 17 December 2025 is attached
as page 49 to the agenda.

Should the owners of Erf 5936 (portion of Erf 3109), Windhoek wish to
take occupation of Portion A (± 268 m^ in extent) of the Remainder of
Erf 3337, Windhoek prior to the conclusion of the sale, it could be leased
to the applicant once the preliminary diagrams are available, pending the
finalising ofthe sale.

The monthly rental was calculated at 10 % of the purchase price divided
by twelve (12), resulting in N$1 492.00 per month, and should be further
subjected to the annual escalations in line with the Namibia Inflation
Rate.

*** All funds generated from the sale of the subdivision of the public open
spaces are to be used for the development of public open spaces into
attractive public spaces, e.g., family parks, walking trails, etc., in line
with the provisions of Council Resolution 183/08/2021, attached as
pages 50 - 52 to the agenda.

Property Management

The Remainder of Erf 3337, Windhoek is zoned 'public open space'.
Council Resolution 251/07/2001, attached as pages 42 - 44 to the
agenda, supports the sale of portions of public open spaces, not
exceeding 10 metre, for consolidation with adjacent erven.

All technical comments are in favour ofthe application.

Therefore, the Strategic Executive: Property Management and Human
Settlement has no objection against the sale of Portion A (±286 m^ in
extent) of the Remainder of Erf 3337, Windhoek for consolidation with
Erf 5936 (portion of Erf 3109), Windhoek.

Neighbour's consent

*** The consent of the owners of Erven 5937 and 5935, Windhoek is attached as
page 53 to the agenda.



20

Site visit

*** A site visit was conducted on 14 January 2026, and no encroachment or illegal
activities were detected, attached as pages 54 - 59 to the agenda and they are
photos depicting on-site.

Conclusion

Having presented the above comments, the Strategic Executive: Housing,
Property Management and Human Settlement presents the application for
Council s deliberation.

Management Committee, having considered the application,

RECOMMENDED

*** 1 That the Remainder of Erf 3337, Windhoek be subdivided into Portion A
(±268m^ in extent) and the Remainder as per Plan No. W 5936-1
attached as pages 60 - 61 to the agenda.

2  That Portion A (± 268 m^ in extent) of the Remainder of Erf 3337,
Windhoek be sold to the applicant for consolidation with Erf 5936
(a portion of Erf 3109), Windhoek.

3  That Portion A (± 268 m^ in extent) of the Remainder of Erf 3337,
Windhoek be closed as 'public open space' in terms of section 50(l)(c)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

4  That all costs as a result of this application be for the account of the
applicant/owner of Erf 5936 (a portion of Erf 3109), Windhoek.

4.1 That prior to the formal closure, the applicant advertise the intended
permanent closure in the Government Gazette and in at least two (2)
newspapers circulating within the local authority area, in aceordance with
the provisions of section 50 of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), send out letters to affected and interested
persons (including neighbours) and place Notice of the intended closure
on-site as well as on the Municipal Council of Windhoek's Customer
Care Centre (CCC) notice board.

4.2 That the applicant note that the public and neighbours' consultation for
the intended closure ofthe portion of the public open space can take place
concurrently with the neighbours' consultation process of the subdivision
and consolidation application(s).

5  That upon closure of proposed Portion A (± 268 m^ in extent) of the
Remainder of Erf 3337, Windhoek as 'public open space', Portion A
(± 268 m^ in extent) of the Remainder of Erf 3337, Windhoek be
consolidated with Erf 5936 (a portion of Erf 3109), Windhoek and
assumes the same zoning and density as Erf 5936 (a portion of Erf 3109),
Windhoek in terms of the Windhoek Town Planning Scheme.
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6  That the land and buildings comply with the provisions of the Windhoek
Town Planning Scheme.

7  That the current conditions registered against Portion A (± 268 in
extent) of the Remainder of Erf 3337, Windhoek be replaced with the
usual short standard conditions of the municipality, including a minimum
building value as stipulated in clause 39 ofthe Windhoek Town Planning
Scheme.

8  That any existing and future buildings comply with any building
regulation in regard with safety distances from boundaries.

9  That the applicant apply for environmental clearance or exemption from
the Strategic Executive: Economic Development and Community
Services once the application has been approved by Council.

*** 10 That subject to the Environmental Clearance Certificate being issued or
the exemption thereof and the successful implementation of the town
planning and cadastral procedures, Portion A (± 268 m^ in extent) of the
Remainder of Erf 3337, Windhoek, be sold to the owner of Erf 5936
(a portion of Erf 3109), Windhoek, for consolidation with Erf 5936
(a portion of Erf 3109), Windhoek at a purchase price of N$668.00/m^,
being N$1 336.00 orN$179 000.00 (rounded ofQ in total as per Council
Resolution 276/08/2004, attached as page 48 to the agenda with the
Valuation Certificate dated 17 December 2025, is attached as page 49
to the agenda, as determined by the Strategic Executive: Housing,
Property Management and Human Settlement (Manager: Valuation
Services).

11 That should the owner of Erf 5936 (a portion of Erf 3109), Windhoek
wish to take occupation of Portion A (±268 m^ in extent) of the
Remainder of Erf 3337, Windhoek prior to the finalisation of the Town
Planning and Cadastral procedures, Portion A (± 268 m^ in extent) of the
Remainder of Erf 3337, Windhoek be leased to the owner at a monthly
rental of N$2 983.00, which is 10 % of the purchase prices per annum
calculated monthly, forther subject to the annual escalations in terms of
the Namibian Inflation rate and the draft diagrams being available.

*** 12 That all funds generated from the sale resulting from the subdivision of
public open spaces are to be used exclusively (unless with consent of
Council), for the development ofpublic open spaces into attractive public
spaces, e.g., family parks, walking trails, etc., as per Council
Resolution 183/08/2021, attached as pages 50 - 52 to the agenda.

13 That the sale of Portion A (±268m^ in extent) of the Remainder of
Erf 3337, Windhoek be subject to the following conditions:

13.1 That no access should be taken from the public open space, i.e., the
Remainder of Erf 3337, Windhoek.
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13.2 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

13.2.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in tenns of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

13.2.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

13.3 That all costs regarding water and sewer requirements as a result of this
application be for the applicant's account.

14 That the applicant/owner of Erf 5936 (a portion of Erf 3109), Windhoek
note that:

14.1 That should any municipal electrical infrastructure on the sidewalk or
portion applied for need to be relocated to accommodate new access to
the erf or as a result of an oversight from our side, all costs related thereto
will be for the applicant's account.

14.2 That only one service connection from the municipal electrical network
will be allowed per erf.

14.3 That only one additional metre point will be allowed for an approved flat
on erven that is zoned 'single residential', for more meter points, the erf
must be rezoned to 'general residential'.

14.4 That any additional cost with regard to water and sewer is for the
owner's/applicant's account.

15 That the applicant/owner of Erf 5936 (a portion of Erf 3109), Windhoek:

15.1 Submit proofto the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the Environmental Management Clearance
Certificate has been obtained and the proposed closure, subdivision and
consolidation have been submitted to the Urban and Regional Planning
Board for consideration.
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15.2 Submit proofto the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Closure, Subdivision and Consolidation Certificate that a Surveyor has
been appointed.

15.3 Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

15.4 Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

16 That should the owner ofErf 5936 (a portion of Erf 3109), Windhoek fail
to comply with any of the conditions of this Council Resolution or fail to
finalise the sale within eighteen (18) months from the date of this resolution,
that the allocation be subject to a price revision to be determined by the
Strategic Executive: Housing, Property Management and Human
Settlement.

17 That the sale/lease of Portion A (± 268 m^ in extent) of the Remainder of
Erf 3337, Windhoek be advertised in terms of section 63(2)(a)(b) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

18 That the sale/lease of Portion A (± 268 in extent) of the Remainder of
Erf 3337, Windhoek be subject to Ministerial approval in terms of
section 30(l)(t)(i) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

19 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale.

20 That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required
(NS)

Funds available

Advertisement cost 4 000.00 Item 4000/20/1/10/0025
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[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.3 FNS.2 [HPH] REPORT ON THE OBJECTION
RECEIVED FOR THE SALE OF A PORTION

OF THE REMAINDER OF ERF 920,
OTJOMUISE PROPER FOR CONSOLIDATION

WITH ERF 852, OTJOMUISE PROPER
(L/920/Otj)(L/852/Otj)

Management Committee at its meeting held on 5 August 2025 per Item FNS.2
inter alia resolved as follows:

That this matter be referred back in order for the Acting Strategic Executive
Housing, Property Management and Human Settlement to simplify and clarify
the reasons ofthe objections in the item write-up, and also provide clear break
down of what transpired, for a better understanding, whereafter it be submitted
to Management Committeefor consideration.

The Strategic Executive: Housing, Property Management and Human Settlement
hereby indicates that a breakdown of what transpired is provided in the body of
the item.

The item is herewith resiibmitted.

Introduction

*** This item serves to table the objection received from Ms Ronel E Lopes in
response to the advert of Notice Number No. 35/2024, attached as page 62 to
the agenda, objecting to the sale of a portion of the Remainder of Erf 920,
Otjomuise Proper for consolidation with Erf 852, Otjomuise Proper as resolved
under Council Resolution 281/11/2023, attached as pages 63 - 67 to the
agenda.

Background

*** Council Resolution 281/11/2023, attached as pages 63 - 67 to the agenda,
approved the sale of Portion A (± 299.99 m^) of the Remainder of Erf 920,
Otjomuise Proper to the owner of Erf 852, Otjomuise Proper for consolidation
purposes.

*** The sale of Portion A (± 299.99 m^) of the Remainder of Erf 920, Otjomuise
Proper to the owner of Erf 852, Otjomuise Proper was advertised on 12 and
19 September 2024. Copies of the adverts are attached as page 68 to the
agenda.

Objection from Ms Ronel Lopes

*** An objection, attached as pages 69 - 72 to the agenda, was received from
Ms Ronel Lopes, the owner of Erf 849, Otjomuise Proper objecting against the
sale ofPortion A (± 299.99 m^) ofthe Remainder of Erf 920, Otjomuise Proper
to the owner of Erf 852, Otjomuise Proper. Her objection is based on the fact
that as the owner of Erf 849, Otjomuise Proper, previously applied to purchase
a portion of Erf 920, Otjomuise Proper for consolidation purposes and the
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application was declined based on Council Resolution 385/11/2010, attached as
pages 73 - 76 to the agenda, that restricts the sale of further portions of the
Remainder of Erf 920, Otjomuise Proper to adjacent owners that are affected by
the sewer line.

Erf 852, Otjomuise Proper was part of the erven that was affected by the sewer
line, however, revised comments obtained from the Strategic Executive:
Infrastructure, Water and Technical Services (Engineering Services Division)
recommended that the application from the owner of Erf 852, Otjomuise Proper
can proceed on condition that the sewer line be relocated outside the boundaries
of the applied portion. The owner of Erf 852, Otjomuise Proper in a letter dated
11 November 2020, attached as page 77 to the agenda, indicated that he is
willing to relocate the sewer line at his own cost.

The application from Ms Lopes is currently in circulation and the comments
from the Strategic Executive: Infrastructure, Water and Technical Services
(Engineering Services Division) indicated that the application can proceed if she
is willing to relocate the sewer line at her own costs, which she indicated that
she is willing to do in her objection letter dated 26 September 2024, attached as
pages 69 - 72 to the agenda.

Discussion of objection

The Strategic Executive: Housing, Property Management and Human Settlement
hereby provides a clear break-down of what transpired, for a better
understanding, as requested by the Management Committee at the meeting of
5 August 2025:

*** - Paragraph 1 of Council Resolution 385/11/2010, attached as
pages 73 - 76 to the agenda, resolved that no further applications from
the owners ofErven 831,968,969, R//967, 836 to 841,935 to 938, R/933
and 849 to 857, Otjomuise, be supported because of the relocation ofthe
sewer lines.

Erf 849, Otjomuise Proper (Ms Ronel Lopez) was part ofthe erven that
was affected by the relocation of the sewer line.

Ms Ronel Lopez, the owner of Erf849, Otjomuise Proper in a letter dated
8 July 2011, attached as page 71 to the agenda, applied to purchase a
portion ofthe Remainder of Erf920, Otjomuise Proper for consolidation
with Erf 849, Otjomuise Propef, and was subsequently informed that
Council Resolution 385/11/2010 resolved that no further portions of the
Remainder of Erf 920, Otjomuise Proper be allocated due to the
relocation of the sewer line.

That the owner of Erf 852, Otjomuise Proper in a letter dated
23 June 2016, attached as page 72 to the agenda, applied for a portion
of the Remainder of Erf 920, Otjomuise Proper for consolidation
purposes.
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*** - The application was circulated for technical comments and the
Strategic Executive: Infrastructure, Water and Technical Services in an
email dated 1 July 2021, attached as page 79 to the agenda, commented
that the application can be considered if the applicant is willing to
relocate the sewer line outside the boundaries of the applied portion at
their own costs.

*** - The owner of Erf 852, Otjomuise Proper in a letter dated
11 January 2022, attached as page 78 to the agenda, indicated his
willingness to relocate the sewer line outside the boundaries of the
applied portion at his own costs, whereafter the application was
submitted to Council for consideration.

Council Resolution 281/11/2023, attached as pages 63 - 67 to the
agenda, approved the application for the sale of Portion A (± 299.99 m^)
of the Remainder of Erf 920, Otjomuise Proper for consolidation with
Erf 852, Otjomuise Proper.

*** - The sale of a Portion A of Erf 920, Otjomuise for consolidation with
Erf 852, Otjomuise was advertised in terms of section 63(2)(a) and (b) of
the Loeal Authorities Act, 1992 (Act 23 of 1992) (as amended) for public
objections on 12 and 19 September 2024 and the copies of the adverts
are, attached as page 62 and ̂  respectively to the agenda.

An objection was received from the owner of Erf 849, Otjomuise Proper
(MsRonel Lopes) against the sale of Portion A (±299.99 m^) of the
Remainder of Erf 920, Otjomuise Proper for consolidation with Erf 852,
Otjomuise Proper.

That she bases her objection on the fact that she has been applying for a
portion of the Remainder of Erf 920, Otjomuise Proper on numerous
occasions and her application was never approved.

*** - It is worth noting that since Council Resolution 281/11/2023, attached
as pages 63 - 67 to the agenda, rescinded paragraph 1 of Council
Resolution 385/11/2010, attached as pages 73 - 76 to the agenda, the
application from the owner of Erf 849, Otjomuise Proper
(Ms Ronel Lopez) can now be considered, provided she is willing to
relocate the sewer line outside the boundaries of the portion to be
consolidated with Erf 849, Otjomuise Proper.

*** It is worth noting that the objection received is not necessarily against the sale
of a portion of the Remainder of Erf 920, Otjomuise Proper for consolidation
with Erf 852, Otjomuise Proper, but against the unfair treatment of the
applications, based on Council Resolution 385/11/2010, attached as
pages 73 - 76 to the agenda. This is evident in the fact that the objector is not
directly affected by the portion approved for sale to the owner of Erf 852,
Otjomuise Proper, as her erf does not border the subject portion.

Therefore, given that the objector is only aggrieved by the manner in which
two (2) similar applications are treated differently, the objection can be
dismissed by allowing the objector to acquire a portion of the Remainder of
Erf920, Otjomuise Proper as per her initial application.
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*** It is however worth noting that the decision in terms of Council
Resolution 385/11/2010, attached as pages 73 - 76 to the agenda, prohibiting
the sale of portion of the Remainder of Erf 920, Otjomuise has been rescinded
as per paragraph 1 of Council Resolution 281/11/2023, attached as
pages 63 - 67 to the agenda. Therefore, the objector's application can be
considered positively, which is subsequently, the solution to the objection raised.

Conclusion

*** Having perused the content of the objection letters, attached as page 69 - 72 to
the agenda, received from Ms Ronel Lopes, the owner of Erf 849, Otjomuise
Proper, objecting against the sale of Portion A (± 299.99 m^) of the Remainder
of Erf 920, Otjomuise Proper to the owner of Erf 852, Otjomuise Proper for
consolidation purposes it is recommended that the objection be overruled and
that the application from Ms Ronel Lopes the owner of Erf 849, Otjomuise
proceed to Council on the same basis as the application from the owner of
Erf 852, Otjomuise Proper, on condition that she relocate the sewer line outside
the boundaries of the portion that she applied for once Council has approved her
application.

*** It is further recommended that Council Resolution 281/11/2023, attached as
pages 63 - 67 to the agenda, be amended to include the 'Proper' next to the
Otjomuise suburb.

Management Committee, after due consideration,

RECOMMENDED

*** 1 That the objection letter dated 26 September 2024, attached as
pages 69 - 72 to the agenda, received from Ms Ronel Lopez the owner
of Erf 849, Otjomuise Proper against the sale of Portion A (± 299.99 m^
in extent) of the Remainder of Erf920, Otjomuise Proper to the owner of
Erf 852, Otjomuise Proper, be noted.

2  That the objector, Ms Ronel Lopes, the owner of Erf 849, Otjomuise
Proper be informed that the Strategic Executive: Infrastructure, Water
and Technical Services (Engineering Services Division) indicated that
her application can be supported if the sewer line is relocated outside the
boundaries ofthe portion that she applied for and that the application will
be submitted to Council for consideration on the same basis as the

application from the owner of Erf 852, Otjomuise Proper.

*** 3 That given paragraph 2 above that the objection from Ms Ronel Lopes
be overruled and that Council Resolution 281/11/2023, attached as
pages 63 - 67 to the agenda, be sustained.

*** 4 That this resolution together with Council Resolution 281/11/2023,
attached as pages 63 - 67 to the agenda, and the objection received
from Ms Ronel Lopes, the owner of Erf 849, Otjomuise Proper be
submitted to the Minister of Urban and Rural Development for
consideration in terms of section 63(3)(b) of the Local Authorities Act,
1992 (Act 23 of 1992) (as amended).
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That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.4 FNS.3 [HPH] REPORT ON THE OBJECTION
RECEIVED FOR THE ADVERT - NOTICE

NUMBERS 07/2025 AND 04/2026

(L/Notice 04 /2026)

Introduction

*** This item serves to table to Council the objection received from
Mr Phillip Fillipus, in response to the adverts of Notice Number No. 07/2025
and 04/2026, attached as pages 80 - 85 to the agenda, objecting to the sale of
all the properties cited in the adverts, attached as pages 86 - 89 to the agenda.

Background

*** The sale of various properties was advertised in terms of Notice Numbers No.
07/2025 and 04/2026, attached as pages 80 - 85 to the agenda, in accordance
with sections 63(2)(b) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

Objection from Mr Phillip Fillipus

*** Two (2) objections, dated 16 June 2025 and 2 March 2026, attached as
pages 86 - 87 and 88 - 89 respectively to the agenda, were received from
Mr Phillip Fillipus, objecting against the sale of all the properties cited in both
advertisements.

*** Mr Phillip Fillipus' objections are based on rejections to his applications for
Erf 898, Cimbebasia that is herewith the Council Resolution 379/10/2020
attached as pages 90-91 to the agenda, for ease of reference.

Mr Phillip Fillipus' objection is centred on three (3) issues, namely:

The grounds provided in the above-mentioned application;

Precedent of unsuccessful application- the initial application, despite
meeting all the stipulated criteria, was declined without sustentative
reasoning. The appeal process, similarly, did not provide adequate
grounds for rejection, creating concerns regarding procedural fairness;

Public interest - such allocations must serve broader community
interests, ensuring fair opportunities for all individuals who have
previously applied and been affected by prior declines.

It should, however, be noted that Mr Phillip Fillipus together with
Ms Marilyn Katjitundu, Ms Vicky Hamunyela, Mr Mitchell Davids, Mr Herman
Angala, Mr Shane Swartz and Mr Calvin Chika Mahoshi applied to purchase
Erf 898, Cimbebasia.
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*** The Municipal Council of Windhoek per Council Resolution 379/10/2020,
attached as pages 90 - 91 to the agenda, declined all applications for Erf 898,
Cimbebasia and resolved that the erf be sold through a Close Bid Procedure. All
applicants, including Mr Phillip Fillipus were informed of the Municipal
Council of Windhoek's decision and were encouraged to participate in the Close
Bid procedure once it was advertised.

*** The Municipal Council of Windhoek could not find any documentation
indicating that Mr Phillip Fillipus participated in the Close Bid Procedure, which
was open to all the applicants who applied for Erf 898, Cimbebasia. An
evaluation table reflecting the successfiil tenderers who participated in the
Closed Bid procedure is attached as page 92 to the agenda.

Discussion of objection

In terms of section 63(2)(a) and (b) of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended), Local Authorities are required to advertise the disposal
of immovable properties for purposes of inviting public objections.

Furthermore, section 63(3)(b)(i) and (ii) of the same act requires the Local
Authorities to submit all objections received to the line Minister for final
decision.

Conclusion

*** Having perused the content of the objection letters submitted by
Mr Phillip Fillipus, attached as pages 86 - 87 and 88 - 89 respectively to the
agenda, the purpose ofthis item is to inform the Municipal Council of Windhoek
of the objections received, for its consideration and to submit this Council
resolution to the Minister of Urban and Rural Development for a final decision.

It is recommended that the objection be overruled based on the fact that
Mr Phillip Fillipus was duly informed of the procedure to be followed for the
sale of Erf 898, Cimbebasia and was afforded the same opportunity as all other
applicants to participate in the sale process. It should fiirther be noted that
Erf 898, Cimbebasia is not part of the erven advertised under Notice Numbers
No. 07/2025 and 04/2026.

Management Committee, after due consideration,

RECOMMENDED

*** 1 That the objection letters dated 16 June 2025 and 2 March 2026,
attached as pages 86 - 87 and 88 - 89 respectively to the agenda,
received from Mr Phillip Fillipus objecting against the sale of various
properties advertised as per Notice Numbers 07/2025 and 04/2026,
attached as pages 80 - 85 to the agenda, be noted.

2  That it be noted that Mr Phillip Fillipus together with
Ms Marilyn Katjitundu, Ms Vicky Hamunyela, Mr Mitchell Davids,
Mr Herman Angala, Mr Shane Swartz and Mr Calvin Chika Mahoshi
applied to purchase Erf 898, Cimbebasia.
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*** 3 That Council Resolution 379/10/2020. attached as pages 90 - 91 to the

agenda, declined all the applications and resolved that Erf 898,
Cimbebasia be sold by Close Bid procedure.

*** 4 That all the applicants who applied for the purchase of Erf 898,
Cimbebasia were informed per letters as per Council
Resolution 379/10/2020, attached as pases 90 - 91 to the agenda and
were further invited to participate in the Close Bid procedure once it is
advertised.

*** 5 That it be noted that Mr Phillip Fillipus was afforded an equal
opportunity to participate in the Close Bid sale, in the same manner as all
other applicants, but did not take part in the process, as per the records of
the evaluation table reflecting the successful tenderers attached as
page 92 to the agenda.

6  That the objection submitted by Mr Phillip Fillipus be overruled and the
sale of the various erven as advertised under Notice Numbers 07/2025
and 04/2026 proceed in accordance with the prescribed sale procedures.

*** 7 That this Council resolution together with Council Resolution
379/10/2020, attached as pages 90 - 91 to the agenda, and the
objections received from Mr Phillip Fillipus, be submitted to the Minister
of Urban and Rural Development for consideration in terms of
section 63(3)(b) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

8  That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.5 FNS.4 [HPH] APPLICATION TO PURCHASE A
PORTION OF THE REMAINDER OF

ERF 312, ROCKY CREST EXTENSION 3,
FOR CONSOLIDATION WITH ERF 327,
ROCKY CREST EXTENSION 3

(L/312/RC)

Introduction

This application involves a portion of land zoned 'undetermined'. Thus, the
Public Open Spaces Policy does not apply to this application.

The acquisition of this portion of land will align the applicant's property with
the rest of the properties. All departmental comments are in support of the
application.
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Purpose

The purpose of this item is to submit an application from the owner of Erf 327,
Rocky Crest Extension 3 for the acquisition of a portion of the Remainder of
Erf 312, Rocky Crest Extension 3 for consolidation purpose.

Application

An application dated 7 November 2017, attached as page 93 to the agenda,
was received from the owner of Erf 327, Rocky Crest Extension 3,
Ms J Akayombokwa as per the Deed ofTransferNo. T8180/2015, attached as
pages 94 - 97 to the agenda, to purchase a portion of the Remainder of Erf 312,
Rocky Crest Extension 3 as well as a portion David Hosea Meroro Road for
consolidation with Erf 327, Rocky Crest Extension 3.

*** A copy of Ms Akayombokwa's Identity Document (ID) is attached as page 98
to the agenda.

The application for a portion of David Hosea Meroro Road is not supported by
Roads Planning, Design and Traffic Flow Division. The road reserve of an
arterial road makes provision for various transport modes and cannot be
subdivided and sold for consolidation

The application involves the following:

Subdivision of the Remainder of Erf 312, Rocky Crest Extension 3 into
Portion A (± 61 m^ in extent) and the Remainder;

Rezoning of Portion A (± 61 m^ in extent) of the Remainder of Erf 312,
Rocky Crest Extension 3 from 'undetermined' to 'residential' with a
density of 1:250 m^;

Consolidation of Portion A (±61 m^ in extent) of the Remainder of
Erf312, Rocky Crest Extension 3 with Erf 327, Rocky Crest
Extension 3; and

Sale of Portion A (± 61 m- in extent) of the Remainder of Erf 312, Rocky
Crest for consolidation with Erf 327, Rocky Crest Extension 3.

Property description and locality

Erf 327, Rocky Crest Extension 3 (±657m^ in extent), is zoned 'residential'
with a density of 1:250 m^ and is situated along Iceland Road.

The Remainder of Erf 312, Rocky Crest Extension 3 is zoned 'undetermined', is
(± 4 889 m^) and situated along Virgin Island Road.

*** The location of the properties is depicted on a map, attached as page 99 to the
agenda.
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Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Electricity

Technical Support

There is no objection to the application: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one service connection from the municipal electrical
network be allowed per erf.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3x60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for infonnation on
connection charges.

•  That it be noted that a split prepayment meter shall be used in
residential areas with payment levels lower than 80 % and all
informal settlements.

•  That it be noted that for 'general residential' developments
without high rise buildings i.e. individual apartments, a split
prepayment meter with a metering box located on the street/
development erf boundary shall be used for each unit: Provided
that it's technically possible otherwise a bulk meter shall be used.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

No water services affected. Any further water requirements shall be for
the applicant's account.
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Sewer comments

There is no objection for the applied portion. It must be noted that the
existing sewer must be 1.5 metre from the boundaries of the newly
consolidated erf.

Any flirther sewer requirements shall be for the applicant's account.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

The Remainder of Erf 312, Rocky Crest Extension 3 is zoned
'undetermined' and measures (± 4 889 m^ in extent).

Erf327, Rocky Crest Extension 3 is zoned 'residential' with a density of
1:250 and measures (± 657 m^ in extent).

The proposed Portion A (± 61 in extent) should be subdivided from
the Remainder of Erf 312, Rocky Crest Extension 3. The proposed
portion should be consolidated with Erf 327, Rocky Crest Extension 3.

It should be noted that the Remainder of Erf 312, Rocky Crest
Extension 3 is zoned 'undetermined' and not 'public open space' hence
this application does not qualify under the Public Open Space Policy.
However, the Urban Policy Division has no objection to the subdivision
of a portion (± 61 in extent) of the Remainder of Erf 312, Rocky
Crest Extension 3 for consolidation purposes with Erf 327, Rocky Crest
Extension 3 subject to the comments of the Strategic Executive:
Infrastructure, Water and Technical Services and all the other technical
divisions and further: Provided:

•  The use ofthe land and building(s) comply with the provisions of
the Windhoek Zoning Scheme.

•  That the Remainder of Erf 312, Rocky Crest Extension 3 be
subdivided into proposed Portion A (± 61 m^ in extent) and the
Remainder as indicated on the Subdivision Plan, attached as
page 99 to the agenda. The same plan must be submitted to the
Ministry of Urban and Rural Development.

•  That the proposed Portion A (± 61 m^ in extent) of the Remainder
of Erf 312, Rocky Crest Extension 3 be rezoned from
'undetermined' to 'residential' with a density of 1:250 m^ in
accordance with the Urban and Regional Planning Act, 2018
(Act 5 of 2018).

•  That the applicant advertise and notifies all the neighbours of the
intended rezoning and subdivision as per the Urban and Regional
Planning Act, 2018 (Act 5 of 2018).



34

*** • That Portion A (± 61 in extent) of the Remainder of Erf 312,
Rocky Crest Extension 3 be consolidated with Erf 327, Rocky
Crest Extension 3 as depicted by the subdivision plan, attached
as page 99 to the agenda.

•  No registration of the consolidated erf should take place until such
time the approval of the rezoning of Portion A of the Remainder
of Erf 312, Rocky Crest Extension 3 has been promulgated in the
Government Gazette.

•  That the applicant submit the rezoning, subdivision and
consolidation application to the Urban and Regional Planning
Board in accordance with the Urban and Regional Planning Act,
20I8(Act5of2018).

•  That the usual short standard conditions of the Municipal Council
of Windhoek including a minimum building value as stipulated
in clause 39 of the Windhoek Zoning Scheme be registered
against the newly consolidated erf.

•  That the applicant be responsible for submission of the town
planning and cadastral applications as well as the costs thereof.

o  The applicant submit copies of the approved erf diagrams to the
Strategic Executive: Housing, Property Management and Human
Settlement upon approval of the subdivision and consolidation.

•  That any existing and future buildings comply with any building
regulation in regard with safety distances from boundaries.

Roads Planning, Design and Traffic Flow

There are no objection to the subdivision ofPortion A (± 61 m^ in extent)
of the Remainder of Erf 312, Rocky Crest Extension 3 for consolidation
with Erf 327, Rocky Crest Extension 3 on condition that:

•  No access will be allowed from David Hosea Meroro Road

(Hochland Road).

•  No Urban Arterial Account (UAA) contribution is applicable.

•  This division does not support a subdivision of a portion of David
Hosea Meroro road reserve (Hochland Road) for consolidation
with Erf 327, Rocky Crest Extension 3. The Road Reserve of an
Arterial Road makes provision for various transport modes and
cannot be subdivided and sold for consolidation.
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Roads and Stormwater Design

There are no objections to the proposed sale of Portion A (± 61 in
extent) of the Remainder of Erf 312, Rocky Crest Extension 3: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

There is no objection to the sale of a portion ofthe Remainder ofErf 312,
Rocky Crest Extension 3, subject to comments from Urban Policy
Division and the Department of Infrastructure, Water and Technical
Services. It is worth noting that Urban Policy Division as well as the
Department of Infrastructure, Water and Technical Services supports the
application.

Parks

No objection to the application.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

Portion A of the Remainder of Erf 312, Rocky Crest Extension 3, is
(± 61 m^ in extent) and after consolidation with Erf 327, Rocky Crest
Extension 3 (± 61 m^ in extent), the size would be ± 718 m^ in total. The
development potential is not enhanced in terms of the density being
1:250 m^. Thus, the valuation as determined by the Manager: Valuation
the total purchase price payable is 50% of N$1 139.00/m^ being
N$569.50/m^ or N$34 739.50 in total as per Council
Resolution 276/08/2004, attached as page 48 to the agenda. The
Valuation Certificate dated 29 January 2026 is attached as page 100 to
the agenda.

Should the owner of Erf 327, Rocky Crest Extension 3 wish to take
occupation of Portion A of the Remainder of Erf 312, Rocky Crest
Extension 3 prior to the conclusion of the sale, it could be leased to the
applicant once the preliminary diagrams are available, pending the
finalising of the sale, at a monthly rental of N$289.50. The rental was
calculated at 10% of the purchase price divided by twelve (12) and
should be further subjected to the annual escalations in line with the
Namibia Inflation Rate. The Valuation Certificate dated 29 January 2026
is attached as page 100 to the agenda.
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Property Management

The required Portion A (± 61 in extent) of the Remainder of Erf 312,
Rocky Crest Extension 3, forms a little nook at the rear of the property.
The sale ofthe portion and consolidation with adjacent to Erf327, RocI^
Crest Extension 3 will remove this comer and align the properties along
David Hosea Meroro road reserve (Hochland Road).

Having perused the departmental comments, the Strategic Executive:
Housing, Property Management and Human Settlement supports the
alienation of Portion A (± 61 m^ in extent) ofthe Remainder of Erf 312,
Rocky Crest Extension 3 for consolidation with Erf 327, Rocky Crest
Extension 3.

Neighbours' consent

The favorable neighbours' consent front the owner of Erf 1404, Rocky Crest
Extension 3 is attached as page 101 to the agenda.

Site visit

Site visits were conducted on 26 January 2026 and no encroachment or illegal
activities were detected. Photos of the site inspection are attached as
pages 102 -103 to the agenda.

Conclusion

All departmental comments are in support of the sale of Portion A (± 61 m^ in
extent) ofthe Remainder of Erf 312, Rocky Crest Extension 3 for consolidation
with Erf 327, Rocky Crest Extension 3.

Considering the comments received, the Strategic Executive: Housing, Property
Management and Human Settlement submit the application as outlined in the
body of this item for deliberation by the Municipal Council of Windhoek.

Management Committee, having considered the application,

RECOMMENDED

1  That the Remainder of Erf 312, Rocky Crest Extension 3 be subdivided
into Portion A (±61 m^ in extent) and the Remainder as per Plan
No. 327-1 attached as page 99 to the agenda.

2  That Portion A (± 61 m^ in extent) of the Remainder of Erf 312, Rocky
Crest Extension 3 be sold to the owner ofErf327, Rocky Crest Extension
3 for consolidation with Erf 327, Rocky Crest Extension 3 as per Plan
No. 327-1, attached as page 99 to the agenda.

3  That the applicant apply to the Urban and Regional Planning Board for
the following in accordance with the provisions of the Urban and
Regional Planning Act, 2018 (Act 5 of 2018):



37

3.1 That the subdivision of the Remainder of Erf 312, Rocky Crest
Extension 3 into Portion A (± 61 in extent) and the Remainder as
indicated on the plan and the same plan be submitted to the Ministry of
Urban and Rural Development.

3.2 The rezoning of the proposed Portion A (±61 m^ in extent) of the
Remainder of Erf 312, Rocky Crest Extension 3 from 'undetermined' to
'residential' with a density of 1:250 m^ in terms of the Urban and
Regional Planning Act, 2018 (Act 5 of 2018) by the applicant.

*** 3.3 The consolidation of Portion A (± 61 m^ in extent) of the Remainder of
Erf 312, Rocky Crest Extension 3 with Erf327, Rocky Crest Extension 3
as depicted per Plan No. 327-1, attached as page 99 to the agenda.

•  4 That the applicant advertise and notifies all the neighbours of the
intended rezoning, subdivision and consolidation as per the Urban and
Regional Planning Act, 2018 (Act 5 of 2018).

5  That no registration of the consolidated erftake place until such time that
the approval of the rezoning of Portion A (±61 m^ in extent) of the
Remainder of Erf 312, Rocky Crest Extension 3 been promulgated in the

■ Government Gazette.

6  That the applicant be required to submit the rezoning, subdivision and
consolidation application to the Urban and Regional Planning Board and
bear all costs resulting from this application.

7  That the usual short standard conditions of the Municipal Council of
Windhoek including a minimum building value as stipulated in clause 39
of the Windhoek Zoning Scheme be registered against the consolidated
erf.

8  That the applicant submit copies of the approved erf diagrams to the
Strategic Executive: Housing, Property Management and Human
Settlement upon approval of the rezoning, subdivision and consolidation.

9  That any existing and future buildings comply with any building
regulation in regard with safety distances from boundaries.

*** 10 That subject to the successful implementation of the town planning and
cadastral procedures, Portion A (± 61 in extent) of the Remainder of
Erf 312, Rocky Crest Extension 3 be sold to the owner of Erf327, Rocky
Crest Extension 3 at N$1 139.00/m^ or N$34 739.50 in total as per the
Valuation Certificate dated 29 January 2026, attached as page 100 to
the agenda, and in terms of Council Resolution 276/08/2004, attached
as page 48 to the agenda.
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*** 11 Should the applicant/owner of Erf327, Rocky Crest Extension 3 wish to
take occupation of Portion A (± 61m^ in extent) of the Remainder of
Erf 312, Rocky Crest Extension 3 prior to the conclusion of the sale,
same be leased once the preliminary diagrams are available, pending the
finalising of the sale, at a monthly rental of N$289.50, the rental was
calculated at 10% of the purchase price divided by twelve (12) and
should be further subjected to the annual escalations in line with the
Namibia Inflation Rate, the Valuation Certificate dated 29 January 2026
is attached as page 100 to the agenda.

12 That no access be allowed fi-om David Hosea Meroro Road (Hochland
Road) to the consolidated erf.

12.1 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

12.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

Tlie flow of stonnwater fi-om a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

12.1.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concemed property.

13 That only one (1) electrical service connection will be allowed from the
municipal network to the consolidated erf.

13.1 That one (1) additional electrical meter can be applied for an approved
flat, should it be required.

13.2 Should an upgrade of the electricity supply point be required, the
applicant and or his representative contact the Strategic Executive:
Electricity, well in advance, to determine whether the existing network
can handle the additional loading and to determine the size and cost for
the upgraded supply point.

13.3 That any additional requirements and costs with respect to the electrical
services be for the account of the applicant/owner.

14 That the applicant note:

14.1 That the existing sewer must be 1.5 metre from the boundaries of the
newly consolidated erf.
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14.2 That any further sewer and water requirements as well as the costs
thereof be for the applicant's account.

15 That the applicant:

15.1 Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the Environmental Management Clearance
Certificate has been obtained and the proposed closure, subdivision and
consolidation have been submitted to the Urban and Regional Planning
Board for consideration.

15.2 Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Closure, Subdivision and Consolidation Certificate that a Surveyor has
been appointed.

15.3 Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
eompleted and that the diagrams have been submitted to the Surveyor
General for approval.

15.4 Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

16 That should the applicant fail to comply with any of the conditions
stipulated in this Council Resolution or fail to finalise the sale within
eighteen (18) months from the date of this Council Resolution, the price
for Portion A (±6Im^ in extent) of the Remainder of Erf 312, Rocky
Crest Extension 3, be revised by the Strategic Executive: Housing,
Property Management and Human Settlement.

17 That the sale/lease of Portion A (± 61 m^ in extent) of the Remainder of
Erf 312, Rocky Crest Extension 3 be advertised in terms of
section 63(2)(a)(b) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

18 That the sale/lease of Portion A (± 61 m^ in extent) of the Remainder of
Erf 312, Rocky Crest Extension 3 are subject to Ministerial approval in
terms of section 30(l)(t)(i) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

19 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale.

20 That the resolution be implemented prior to confirmation of the minutes.
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Financial implications

Service rendered Funds required
(N$)

Funds available

Advertisement cost 4 000.00 Item 4000/20/1/10/0025

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.6 FNS.5 [HPH] APPLICATION TO PURCHASE
A PORTION OF THE REMAINDER OF

ERF 1034, ACADEMIA EXTENSION 1 FOR
CONSOLIDATION WITH ERF 893,
ACADEMIA EXTENSION 1

(L/1034/AC)

Introduction

Property owners are given the chance to make an application for a one-time
allocation of land measuring 10 metre in length that is situated at the back of
their property for the purpose of consolidation, as per the Public Open Space
Policy of the Council. A purchase of this nature has several advantages for the
owner of the property, one of which is that it raises the property's value and
enhances it. One example of this type of transaction is the application that is
being discussed here.

Purpose

The purpose of this item is to submit to Council an application received from the
owner of Erf 893, Academia Extension 1 for the acquisition of a portion of the
Remainder of Erf 1034, Academia Extension 1 for consolidation purposes.

Application

An application, dated 25 June 2024, attached as page 104 to the agenda, was
received from Mr Billy Zenoumba Kazonganga, the owner of Erf 893,
Academia Extension 1 as per Deed of Transfer No. T4046/2021, attached as
pages 105-108 to the agenda, for the acquisition of a portion ofthe Remainder
of Erf 1034, Academia Extension 1 for consolidation purposes.

A copy of Mr Kazonganga's Identity Document (ID) is, attached as page 109
to the agenda.

The technical investigation was expanded to include additional portions to
neighbouring erven.

It should be noted that Erf 887, Academia Extension 1 does not form part of this
submission due to encroachment which has to be dealt with separately.
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The application involves the following:

*** - Subdivision of the Remainder of Erf 1034, Academia Extension 1 into
Portion B (± 120 in extent), Portion C (± 142 in extent), Portion D
(± 62 in extent), Portion E (± 113 in extent). Portion F (± 216
in extent) and Portion G (±338 in extent) to be consolidated with
neighbouring Erven 893, 894, 895, 896, 897 and 898, Academia
Extension 1, correspondingly, as per Plan No. 1034-1, attached as
page 110 to the agenda.

Closure of Portion B (± 120 in extent). Portion C (± 142 in extent).
Portion D (± 62 m^ in extent), Portion E (± 113 in extent), Portion F
(±216 m^ in extent) and Portion G (±338 m^ in extent) of the Remainder
of Erf 1034, Academia Extension 1 as 'public open space' in accordance
with section50(l)(c)oftheLocal Authorities Act, 1992 (Act 23 of 1992)
(as amended).

*** - Consolidation of Portion B (± 120 in extent). Portion C (± 142 m^ in
extent), Portion D (± 62 m^ in extent). Portion £(±113 m^ in extent).
Portion F (± 216 m^ in extent) and Portion G (± 338 m^ in extent) of the
Remainder of Erf 1034, Academia Extension 1 with neighbouring
Erven 893, 894, 895, 896, 897 and 898, Academia Extension 1
correspondingly, as per Plan No. 1034-1, attached as page 110 to the
agenda.

*** - Sale of Portion B (± 120 m^ in extent). Portion C (± 142 m^ in extent).
Portion D (± 62 m^ in extent). Portion E (± 113 in extent). Portion F
(± 216 in extent) and Portion G (± 338 in extent) of the Remainder
of Erf 1034, Academia Extension 1 to neighbouring Erven 893, 894, 895,
896, 897 and 898, Academia Extension 1 for consolidation
correspondingly as per Plan No. 1034-1, attached as page 110 to the
agenda.

Property description and locality

Erf 893, Academia Extension 1 is ± 714 m^ in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Andrew litamba Street.

Erf 894, Academia Extension 1 is ± 659 m- in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Andrew litamba Street.

Erf 895, Academia Extension 1 is ± 689 m^ in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Andrew litamba Street.

Erf 896, Academia Extension 1 is ± 671 m^ in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Andrew litamba Street.

Erf 897, Academia Extension 1 is ± 756 m^ in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Andrew litamba Street.

Erf 898, Academia Extension 1 is ± 751 m^ in extent and is zoned 'residential'
with a density of 1:500 m^ and is situated along Samuel Maharero Street.
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The Remainder of Erf 1034, Academia Extension 1, is zoned 'public open space'
is ± 10 085 in extent and is situated in Nehaie Lyampingana Street.

*** A map, depicting the location of the properties is attached as page 110 to the
agenda.

Technical comments

Comments from the Strategic Executive: Electricity

Technical Support

The Strategic Executive: Electricity has in principle no objection to the
sale of Portion B, C, D, E, F and G of the Remainder of Erf 1034,
Academia Extension 1 for consolidation with neighbouring erven as per
Plan No. 1034 AC-1: Provided:

o  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one(l) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.

©  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the
Strategic Executive: Electricity, well in advance, during the
planning stage, before any building plans have been approved to
determine whether the existing electrical network can handle the
additional loading or whether a substation building or site is to be
provided by the applicant at his/her own cost to incorporate an
additional substation.

o  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

•  That it be noted that a split prepayment meter shall be used in
residential areas with payment levels lower than 80 % and all
informal settlements.

•  That it be noted that for 'general residential' developments
without high rise buildings i.e. individual apartments, a split
prepayment meter with a metering box located on the street/
development erf boundary shall be used for each unit: Provided
that it's technically possible otherwise a bulk meter shall be used.
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Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Water and Sewer comments

No water services affected by the consolidation of portions of the
Remainder ofErf 1034, Academia Extension 1 with Erven 893,894, 895,
896, 897 and 898, Academia Extension 1. Any further sewer and water
requirements shall be for the applicant's account.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

TheRemainderofErf 1034, Academia Extension 1 is zoned 'public open
space' and is ± 10 085 m^ in extent.

*** The sizes of the additional portions are depicted by a map, attached as
page lie to the agenda and are as follows:

•  Portion B (± 120 m^ in extent) to be consolidated with Erf 893,
Academia Extension 1.

•  Portion C (± 142 m^ in extent) to be consolidated with Erf 894,
Academia Extension 1.

•  Portion D (± 62 m^ in extent) to be consolidated with Erf 895,
Academia Extension 1.

•  Portion E (± 113 m^ in extent) to be consolidated with Erf 896,
Academia Extension 1.

•  Portion F (± 216 m^ in extent) to be consolidated with Erf 897,
Academia Extension 1.

•  Portion G (± 338 m^ in extent) to be consolidated with Erf 898,
Academia Extension 1.

The cost of the town planning procedures should be for the account of
the applicant.

There is no objection to the proposed sale, subject to compliance with the
following conditions prior to the fmalisation of the sale of the land.

*** • That the Remainder of Erf 1034, Academia Extension 1 be
subdivided into Portion B (± 120 m^ in extent). Portion C (± 142
m^ in extent), Portion D (± 62 m^ in extent). Portion E (± 113 m^
in extent). Portion F (± 216 m^ in extent). Portion G (± 338 m^ in
extent) and the Remainder as Plan No. 1034 AC-1, attached as
page 110 to the agenda.
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•  That the applicants obtain the Municipal Council of Windhoek's
support and the Minister of Urban and Rural Development's
approval for the subdivision of the Remainder of Erf 1034,
Academia into Portion B (± 120 in extent), Portion 0
(± 142 in extent), Portion D (±62 in extent), Portion E
(± 113 in extent). Portion F (± 216 in extent). Portion G
(±338 in extent) and the Remainder and of the subdivided
Portions B, C, D, E, F and G of the Remainder of Erf 1034,
Academia Extension 1 and consolidation of Portions B, C, D, E,
F and G with corresponding adjacent Erven 893, 894, 895, 896,
897 and 898 ofthe Remainder ofErf 1034, Academia Extension 1
into one erf, in accordance with the Urban and Regional Planning
Act, 2018 (Act 5 of 2018), prior to the finalisation of the sale.

That the applicant is required to consult with the adjacent
neighbours in accordance with section 107 ofthe Urban and
Regional Planning Act, 2018 (Act 5 of 2018) and the
Municipal Council of Windhoek's Public Consultation
Policy of the Proposed Development regarding the
aforesaid subdivision and consolidation. The applicant will
further be required to fumish the Municipal Council of
Windhoek with proof of neighbours consultation.

That the Municipal Council of Windhoek grants approval
for the permanent closure of the proposed Portion B
(± 120 in extent). Portion C (± 142 in extent). Portion
D (±62 m^ in extent). Portion E (±113 m^ in extent).
Portion F (±216 m^ in extent) and Portion G (± 338 m^ in
extent) of the Remainder of Erf 1034, Academia Extension
1 as 'public open space' in accordance with the provisions
of section 50(l)(c) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), subject to the following
conditions:

•  That the applicant advertise the intended permanent closure of
Portion B (± 120 in extent), Portion C (± 142 in extent).
Portion D (±62 m^ in extent), Portion E (± 113 m^ in extent).
Portion F (±216 m^ in extent) and Portion G (± 338 m^ in extent)
of the Remainder of Erf 1034, Academia Extension 1 in the
Government Gazette and in at least two (2) newspapers
circulating within the local authority area, in accordance with the
provisions of section 50(3)(a) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), send out letters to affected and
interested persons (including neighbours) and place the Notice of
the intended closure on the site.

*** o That upon closure of the public open space, Portion B (± 120 m^
in extent), Portion C (± 142 m^ in extent). Portion D (± 62 m^ in
extent). Portion E (± 113 m^ in extent). Portion F (±216 m^ in
extent) and Portion G (± 338 m^ in extent) of the Remainder of
Erf 1034), Academia Extension 1 assume the same zoning and
density as Erven 887, 893, 894, 895, 896,897 and 898, Academia
Extension 1 with which it should be consolidated respectively as
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per Plan No. 1034 AC-1, attached as page 110 to the agenda,
in terms of the provisions of the Windhoek Town Planning
Scheme.

That prior to the formal closure, the applicant advertise the
intended permanent closure in the Government Gazette and in at
least two (2) newspapers circulating within the local authority
area, in accordance with the provisions of section 50 of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended), send out
letters to affected and interested persons (including neighbours)
and place the Notice of the intended closure on-site as well as on
the Municipal Council of Windhoek's Customer Care
Centre (CCC) notice board.

That the applicant note that the public and neighbours'
consultation for the intended closure of the portion of the public
open space can take place concurrently with the neighbours'
consultation process of the subdivision and consolidation
application(s).

That the applicant submit copies of the surveyed erven diagrams
as approved by the Surveyor General to the Strategic Executive:
Housing, Property Management and Human Settlement upon
approval of the subdivision and consolidation.

That the applicant submit copies of the title deeds for the erven
created to the Strategic Executive: Housing, Property
Management and Human Settlement upon registration of the
subdivision and consolidation by the Registrar of Deeds.

That the usual short standard conditions of the Municipal
Council of Windhoek, including a minimum building value
as stipulated in clause 39 of the Windhoek Zoning Scheme
be registered against the erf.

That any existing and future buildings comply with any
building regulation in regard with safety distances from
boundaries.

That the land and any buildings may only be used for
purposes in line with the provisions of the Windhoek
Zoning Scheme.

That the subdivision and consolidation application
(inclusive of the automatic conversion of the portion of
'public open space' to 'residential' zoning) be submitted by
a Registered Town and Regional Planner, because it
involves the works reserved for registered Town and
Regional Planners.
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That the applicant obtain an Environmental Clearance
Certificate for Portion B (± 120 in extent). Portion C
(± 142 in extent), Portion D (± 62 in extent). Portion
E (± 113 in extent). Portion F (± 216 in extent),and
Portion G (±338 in extent) of the Remainder of
Erf 1034, Academia Extension 1 as 'public open space'
from the Strategic Executive: Economic Development and
Community Services in accordance with the Environmental
Management Act, 2007 (Act 7 of 2007) prior to the
submission ofthe subdivision and consolidation application
to the Urban and Regional Planning Board.

Roads Planning, Design and Traffic Flow

Erf 893, Academia Extension 1

®  Erf 893, Academia Extension 1 has a general downward slope from
the southeast towards the northwest.

•  There is no stormwater system crossing on Erf 893, Academia
Extension 1, except for surface stormwater run-off.

•  There is a stormwater course flowing along the Remainder of
Erf 1034, Academia Extension 1, flowing± 12 metre parallel to the
northwestem boundary of Erf 893, Academia Extension 1, flowing
from a culvert undemeath Kahimemua Nguvauva Street,
continuing into a north easterly direction towards a culvert
undemeath Nehale Lya Mpingana Street.

o  A detailed flood line of the stormwater course is not available, as
well as the design control of the culvert underneath Nehale Lya
Mpingana Street is not available and therefore it is not known
whether the culvert allows for a damming upstream from its
location.

This division therefore does not support the sale of the proposed 10 metre-
wide portion of the Remainder of Erf 1034, Academia Extension 1 to be
consolidated with Erf 893, Academia Extension 1. The division proposes
that the proposed Portion B of the Remainder of Erf 1034, Academia
Extension 1 not be more than 7 metre wide, measured parallel to the
northwestem of Erf 893, Academia Extension 1. The proposed Portion B
ofthe Remainder of Erf 1034, Academia Extension 1 is ± 120 m^ in extent.

The applicant should appoint a registered professional Engineer at his/her
own cost and risk, to determine if the northwestem boundary of the
proposed Portion B of Erf 1034, Academia Extension 1 requires protection
against any potential flood damage.

Erf 894, Academia Extension 1

•  Erf894, Academia Extension 1 has a general downward slope from
the southeast towards the northwest.
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•  There is no stormwater system crossing on Erf 894, Academia
Extension 1, except for surface stonnwater run-off.

•  There is a stormwater course flowing along the Remainder of
Erf 1034, Academia Extension 1, flowing ± 8 to 12 metres from the
northwestern boundary of Erf 894, Academia Extension 1, flowing
from a culvert undemeath Kahimemiia Nguvauva Street,
continuing into a north easterly direction towards a culvert
undemeath Nehale Lya Mpingana Street.

•  A detailed flood line of the stormwater course is not available, as
well as the design control of the culvert undemeath Nehale Lya
Mpingana Street is not available, and therefore it is not known
whether the culvert allows for a damming upstream from its
location.

This division therefore does not support the sale ofthe proposed 10 metre-
wide portion of the Remainder of Erf 1034, Academia Extension 1 to be
consolidated with Erf 894, Academia Extension 1.

*** This division proposes that Portion C of the Remainder of Erf 1034,
Academia Extension 1 be measured according to Plan No. 1034-1,
attached as page 110 to the agenda, resulting in an area of ± 142 m^ in
extent.

The applicant appoint a registered professional Engineer at his/her own cost
and risk, to determine if the northwestem boundary of the proposed
Portion C of the Remainder of Erf 1034, Academia Extension 1 requires
protection against any potential flood damage.

Erf 895, Academia Extension 1

«  Erf 895, Academia Extension 1 has a general downward slope from
the southeast towards northwest.

•  There is no stormwater system crossing on Erf 895, Academia
Extension 1, except for surface stormwater run-off.

•  There is a stormwater course flowing along the Remainder of
Erf 1034, Academia Extension 1, flowing ±7 to 9 metres away
from the northwestem boundary ofErf 895, Academia Extension 1,
flowing from a culvert undemeath Kahimemua Nguvauva Street,
continuing into a north easterly direction towards a culvert
undemeath Nehale Lya Mpingana Street.

This division therefore does not support the sale of the proposed
10 metre wide portion of Erf 1034, Academia Extension 1 to be
consolidated with Erf 895, Academia Extension 1.

This division would however re-consider the proposed purchase of a
portion of the Remainder of Erf 1034, Academia Extension 1 and
subsequent consolidation with Erf 895, Academia Extension 1: Provided:
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*** • That the proposed Portion D of the Remainder of Erf 1034,
Academia Extension 1 be measured according to Plan No. 1034-1,
attached as page 110 to the agenda, resulting in an area of
± 62 m^ in extent.

a  That the applicant appoint a registered professional Engineer at
his/her own cost and risk, to determine ifthe northwestern boundaty
ofthe proposed Portion D of the Remainder ofErf 1034, Academia
Extension 1 requires protection against any potential flood damage.

Erf 896, Academia Extension 1

0  Erf 896, Academia Extension 1 has a general downward slope from
the southeast towards northwest.

•  There is no stormwater system crossing on Erf 896, Academia
Extension 1, except for surface stormwater run-off.

•  There is a stormwater course flowing along the Remainder of
Erf 1034, Academia Extension 1, flowing ± 9 to 12 metres away
from the northwestern boundary ofErf 896, Academia Extension 1,
flowing from a culvert underneath Kahimemua Nguvauva Street,
continuing into a north easterly direction towards a culvert
underneath Nehale Lya Mpingana Street.

This division therefore does not support the sale of the proposed
10 metre wide portion of the Remainder of Erf 1034, Academia Extension
1 to be consolidated with Erf 896, Academia Extension 1.

•  This division proposes that Portion E ofthe Remainder of Erf 1034,
Academia Extension 1 be measured according to Plan No. 1034-1,
attached as page 110 to the agenda, resulting in an area of
± 113 m^ in extent.

•  That the applicant appoint a registered professional Engineer at
his/her own cost and risk, to determine ifthe northwestern boundary
of the proposed Portion E of the Remainder of Erf 1034, Academia
Extension 1 requires protection against any potential flood damage.

Erf 897, Academia Extension 1

•  Erf 897, Academia Extension 1 has a general downward slope from
the southeast towards northwest.

•  There is no stormwater system crossing on Erf 897, Academia
Extension 1, except for surface stormwater run-off.
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0  There is a stormwater course flowing along the Remainder of
Erfl034, Academia Extension l,flowing± 12 to 16metresaway
from the northwestern boundary of Erf 897, flowing from a culvert
underneath Kahimemua Nguvauva Street, continuing into a north
easterly direction towards a culvert underneath Nehale Lya
Mpingana Street.

This division therefore does not support the sale of the proposed
10 metre wide portion of the Remainder of Erf 1034, Academia Extension
1 to be consolidated with Erf 897, Academia Extension 1.

*** • That this division proposes that Portion F of the Remainder of
Erf 1034, Academia Extension 1 be measured according to Plan
No. 1034-1, attached as page 110 to the agenda, resulting in an
area of± 216 in extent.

•  That the applicant appoint a registered professional Engineer at
his/her own cost and risk, to determine ifthe northwestern boundary
of the proposed Portion F of the Remainder of Erf 1034, Academia
Extension 1 requires protection against any potential flood damage.

Erf 898, Academia Extension 1

•  Erf 898, Academia Extension 1 has a general downward slope from
the southwest towards the northeast.

•  There is no stormwater system crossing on Erf 898, Academia
Extension 1, except for surface stormwater run-off.

•  There is a stormwater course flowing along Erf 1034, Academia
Extension 1, flowing ± 16 to 25 metres away from the northwestern
boundary ofErf 898, Academia Extension 1, flowing from a culvert
underneath Kahimemua Nguvauva Street, continuing into a north
easterly direction towards a culvert underneath Nehale Lya
Mpingana Street.

This division has no objection to the proposed purchase of a 10 metre wide
portion of the Remainder of Erf 1034, Academia Extension 1, ± 338 in
extent, and consolidation with Erf 898, Academia Extension 1: Provided:

•  That the applicant appoint a registered professional Engineer at
his/her own cost and risk, to determine if the northwestern boundary
of the proposed Portion G of the Remainder of Erf 1034, Academia
Extension 1 requires protection against any potential flood damage.

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.
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Traffic Flow

There is no objection to the sale of additional Portions B, C, D, E, F and
G of the Remainder of Erf 1034, Academia Extension 1 to be
consolidated with Erven 893, 894, 895, 896, 897 and 898, Academia
Extension 1 respectively: Provided:

•  No access is allowed from the public open space.

•  No Urban Arterial Account (UAA) contribution is applicable in
respect of the consolidation of Portions B, C, D, E and F of the
Remainder of Erf 1034, Academia Extension 1 with Erven 893,
894, 895, 896, 897, Academia Extension 1 respectively.

•  That with regard to Portion G (± 338 in extent) of the
Remainder of Erf 1034, Academia Extension I for consolidation
with Erf 898, Academia, an Urban Arterial Account (UAA)
contribution of N$75 490.70 be applicable, to be paid into Item
5010/05/2/05/1032.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

There is no objection to the sale of the additional portions as per policy.
It should however be noted that the Remainder of Erf 1034, Academia
Extension 1 is zoned 'public open space'. The applicant should therefore
obtain an Environmental Clearance Certificate from the Strategic
Executive: Economic Development and Community Services upon
approval of the sale by the Municipal Council of Windhoek and prior to
the submission of the application to the Urban and Regional Planning
Board.

Parks

There is no objection to the sale ofportions ofthe Remainder ofErf 1034,
Academia Extension 1 as per Public Open Spaces Policy.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

*** Portion B of the Remainder of Erf 1034, Academia Extension 1, is
± 120 in extent and after consolidation with Erf 893 (± 714 m^ in
extent), Academia Extension 1 the size of the consolidated erf will be
± 834 m^ in extent. The development potential is not enhanced in terms
of the density being 1:500 m-. Hence, the value payable is 50 % of
N$1 340.00/m^ being N$670.00/m^ or N$80 400.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda.
The Valuation Certificate dated 27 November 2025 is attached as

page 111 to the agenda.
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Portion C of the Remainder of Erf 1034, Academia Extension 1, is
± 142 in extent and after consolidation with Erf 894 (± 659 in
extent), Academia Extension 1 the size of the consolidated erf will be
± 801 in extent. The development potential is not enhanced in terms
of the density being 1:500 m^, hence, the value payable is 50% of
N$1 340.00/m^ being N$670.00/m^ or N$95 140.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda.
The Valuation Certificate dated 27 November 2025 is attached as

page 111 to the agenda.

Portion D of the Remainder of Erf 1034, Academia Extension 1, is
± 62 m^ in extent and after consolidation with Erf 895 (± 689 m^ in
extent), Academia Extension 1, and the size of the newly consolidated
erf will be ± 751 m^ in extent. The development potential is not enhanced
in terms of the density being 1:500 m^. Hence, the value payable is 50 %
ofNSl 340/m2 being N$670.00/m2 or N$41 500.00 (rounded off) in total
as per Council Resolution 276/08/2004, attached as page 48 to the
agenda. The Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.

Portion E of the Remainder of Erf 1034, Academia Extension 1, is
± 113 m^ in extent and after consolidation with Erf 896 (± 671 m^ in
extent), Academia Extension 1, the size of the consolidated erf will be
±784 m^ in extent. The development potential is not enhanced in terms
of the density being 1:500 m^. Hence, the value payable is 50% of
N$1 340.00/m^ being N$670.00/m^ or N$75 700.00 (rounded off) in total
as per Council Resolution 276/08/2004, attached as page 48 to the
agenda. The Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.

*** Portion F of the Remainder of Erf 1034, Academia Extension I, is
± 216 m^ in extent and after consolidation with Erf 897 (± 756 m^ in
extent), Academia Extension 1, the size of the consolidated erf will be
± 972 in extent. The development potential is not enhanced in terms
of the density being 1:500 m^. Hence, the value payable is 50% of
N$1 340.00/m^ being N$670.00/m^ or N$144 700.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda.
The Valuation Certificate dated 27 November 2025 is attached as
page 111 to the agenda.

^ ̂ ̂

Portion G of the Remainder of Erf 1034, Academia Extension 1, is
±338 m^ in extent and after consolidation with Erf 898 (±751 m^ in
extent), Academia Extension 1, the size of the consolidated erf will be
±1 089 m^ in extent. The development potential is enhanced in terms of
the density being 1:500 m^. Hence, the value payable is N$1 340.00/m^
or N$452 900.00 (rounded off) in total as per Council
Resolution 276/08/2004, attached as page 48 to the agenda. The Urban
Arterial Account (UAA) contribution in respect of Portion G is
N$75 490.70 to be paid into Item 5010/05/2/05/1032.The Valuation
Certificate dated 27 November 2025 is attached as pages 111 to the
agenda.
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Should the owners of adjacent erven wish to take occupation of
Portions B to G of the Remainder of Erf 1034, Academia Extension 1
prior to the conclusion of the sale, it could be leased to them once the
preliminary diagrams are available, pending the finalising of the sale, at
a monthly rental of 10 % of the respective purchase prices divided by
twelve (12), and should be further subjected to the annual escalations in
line with the Namibia Inflation Rate. The rental amounts are as follows:

Portion Size Monthly rental
(N$)

Portion B ± 120 670.00

Portion C ±142 m2 792.83

Portion D ±62 345.83

Portion E ± 113 630.83

Portion F ±216m2 1 205.83

Portion G ±338m2 3 774.17

All funds generated from the sale of subdivisions of public open spaces
be used exclusively (unless with consent from Council), for the
development of public open spaces into attractive public spaces, e.g.,
family parks, walking trails, etc. as per Council Resolution 183/08/2021,
attached as pages 50 - 52 to the agenda.

Property Management

Portions B to G of the Remainder of Erf 1034, Academia Extension 1 are
too small to constitute single erven. The only access to these portions is
through the corresponding adjacent erven.

The sale of Portions B to G of the Remainder of Erf 1034, Academia is
in accordance with the Public Open Spaces Policy and Council
Resolution 251/07/2001, attached as pages 42 - 44 to the agenda.

Having perused the comments of the technical departments, the
Strategic Executive: Housing, Property Management and Human
Settlement supports the sale of Portions B to G of the Remainder of
Erf 1034, Academia Extension 1 to corresponding neighbouring erven
for consolidation.

Neighbours' consent

The favourable neighbours' consent from the owners of Erven 887 and 894,
Academia Extension 1 is attached as pages 112-114 to the agenda.

Site visit

A site visit was conducted on 20 January 2026. No encroachment or other illegal
activities were detected, attached as pages 115 - 117 to the agenda, are photos
of the site.
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Conclusion

In light of the comments received, the Strategic Executive: Housing, Property
Management and Human Settlement submits the application as outlined in the
body of this item for Council's deliberation.

Management Committee, having considered the application,

RECOMMENDED

*** 1 That the Remainder of Erf 1034, Academia Extension I, be subdivided
into Portion B (± 120 m^ in extent). Portion C (± 142 m^ in extent),
Portion D (± 62 in extent), Portion E (=b 113 m^ in extent), Portion F
(± 216 m^ in extent). Portion G (± 338 in extent) and the Remainder
as indicated on Plan No. 1034 AC-1, attached as page 110 to the
agenda.

2  That Portion B (± 120 m- in extent). Portion C (± 142 m- in extent),
Portion D (± 62 in extent). Portion E (± 113 in extent). Portion
F (± 216m^ in extent), Portion G (± 338 in extent) ofthe Remainder
of Erf 1034, Academia Extension 1 be closed as 'public open space' in
terms section 50(l)(c) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

*** 2.1 That upon closure. Portion B (± 120 m^ in extent). Portion C (± 142 m^
in extent), Portion D (±62 m^ in extent). Portion E (±113 m^ in
extent); Portion F (± 216 m^ in extent), Portion G (± 338 in extent)
of the Remainder of Erf 1034, Academia Extension 1 assume the same
zoning and density as the corresponding adjacent erven as indicated on
Plan No. 1034 AC-1, attached as page 110 to the agenda in terms of
the Windhoek Zoning Scheme.

3  That the applicant/owner be required to consult with the adjacent
neighbours in accordance with section 107 of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018) and the Municipal Council of
Windhoek's Public Consultation Policy of the proposed development
regarding the aforesaid subdivision and consolidation. The applicant is
required to furnish the Municipal Council of Windhoek with proof of
neighbours' consultation.

4  That the applicant/owner obtain the Municipal Council of Windhoek's
support and the Minister of Urban and Rural Development's approval for
the subdivision ofthe Remainder ofErf 1034, Academia Extension 1 into
the proposed Portions B, C, D, E, F, and G and the Remainder in
accordance with the Urban and Regional Planning Act, 2018
(Act5of2018).
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5  That prior to the formal closure, the Municipal Council of Windhoek
prepare the closure notices and the applicants/owners advertise the
intended permanent closure of Portion B (± 120 m^ in extent), Portion C
(± 142 m^ in extent). Portion D (± 62 m^ in extent), Portion E (± 113 m^
in extent), Portion F (±216 m^ in extent). Portion G (± 338 m^ in extent)
of the Remainder of Erf 1034, Academia Extension 1 in the Gazette and
in at least two (2) newspapers circulating within the local authority area,
in accordance with the provisions of section 50(3)(a) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended), send out
letters to affected and interested persons (including neighbours) and
place the Notice of the intended closure on-site.

6  That the applicants note that the public and neighbours' consultation for
the intended closure ofthe portion of the public open space can take place
concurrently with the neighbours' consultation process ofthe subdivision
and consolidation application(s).

7  That all costs as a result ofthis application are for the applicants'/owners'
account.

8  That the usual short standard conditions of the Municipal Council of
Windhoek, including a minimum building value as stipulated in
clause 39 of the Windhoek Zoning Scheme be registered against the erf.

9  That any existing and future buildings comply with any building
regulation in regard with safety distances from boundaries.

10 That the land and any buildings may only be used for purposes in line
with the provisions of the Windhoek Town Planning Scheme.

11 That the subdivision and consolidation (inclusive of the automatic
conversion/rezoning) of Portions B, C, D, E, F and G of the Remainder
of Erf 1034, Academia Extension 1 (portions of a public open space) to
'residential' zoning be submitted by a registered Town and Regional
Planner, because the proposed zoning of the portions 'residential' will
not remain the same as that of the parent property 'public open space'
and thus involves the works reserved for a registered Town and Regional
Planner.

12 That the applicant/owner obtain an Environmental Clearance Certificate
Portion B (± 120 m- in extent). Portion C (± 142 m^ in extent). Portion D
(± 62 m^ in extent). Portion E (± 113 m^ in extent). Portion F (± 216 m-
in extent) and Portion G (±338 m^ in extent) of the Remainder of
Erf 1034, Academia Extension 1 as 'public open space' from the
Strategic Executive: Economic Development and Community Services
in accordance with the Environmental Management Act, 2007
(Act 7 of 2007) prior to the submission of the subdivision and
consolidation application to the Urban and Regional Planning Board.
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*** 13 That Portion B (±120 in extent), Portion C (±142 in extent),
Portion D (± 62 ra^ in extent), Portion E (±113 in extent), Portion F
(±216 in extent) and Portion G (± 33 8 in extent) of the Remainder
of Erf 1034, Academia Extension 1 be sold to the owners of adjacent
erven as per Plan No. 1034-1, attached as page 110 to the agenda for
consolidation purposes at the purchase prices as determined by the
Strategic Executive: Housing, Property Management and Human
Settlement. The purchase prices for the respective portions are as
follows:

***

***

13.1 That Portion B (± 120 m^ in extent) of Erf 1034, Academia Extension 1
be sold to the owner of Erf 893, Academia Extension 1 at 50 % of
N$1 340.00/m^, being N$670.00/m^ or N$80 400.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda as
the development potential is not enhanced in terms of the density being
1:500 m^ the Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.

14 That Portion C (± 142 m^ in extent) of Erf 1034, Academia Extension 1
be sold to the owner of Erf 894, Academia Extension 1 at 50 % of
N$1 340.00/m^ being N$670.00/m2 or N$91 140.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda as
the development potential is not enhanced in terms of the density being
1:500 m^ the Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.

15 That Portion D (± 62 m^ in extent) of Erf 1034, Academia Extension 1
be sold to the owner of Erf 895, Academia Extension 1 at 50 % of
N$1 340.00/m^ being N$670.00/m2 or N$41 500.00 (rounded off) in
total as per Council Resolution 276/08/2004, attached as page 48 to the
agenda as the development potential is not enhanced in terms of the
density being 1:500 m^ the Valuation Certificate dated
27 November 2025 is attached as page 111 to the agenda.

16 That Portion E (± 113 m^ in extent) of Erf 1034, Academia Extension 1
be sold to the owner of Erf 896, Academia Extension 1 at 50 % of
N$1 340.00/m^ being N$670.00/m2 or N$75 700.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda as
the development potential is not enhanced in terms of the density being
1:500 m^, the Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.

17 That Portion F (± 216 m^ in extent) of Erf 1034, Academia Extension 1
be sold to the owner of Erf 897, Academia Extension I at 50 % of
N$1 340.00/m^ being N$670.00/m^ or N$144 700.00 in total as per
Council Resolution 276/08/2004, attached as page 48 to the agenda as
the development potential is not enhanced in terms of the density being
1:500 m^ the Valuation Certificate dated 27 November 2025 is attached
as page 111 to the agenda.
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18 That Portion G (± 338 in extent) of Erf 1034, Academia Extension I
be sold to the owner of Erf 898, Academia Extension 1 atN$l 294.00/m^
or N$452 900.00 (rounded of^ per Council
Resolution 276/08/2004, attached as page 48 to the agenda as the
development potential is enhanced in terms of the density being
1:500 m^. The Urban Arterial Account (UAA) contribution in respect of
Portion G is N$75 490.70 to be paid into Item: 5010/05/2/05/1032, the
Valuation Certificate dated 27 November 2025 is attached as page 111
to the agenda.

19 That should the applicants of erven adjacent to the Remainder of
Erf 1034, Academia Extension I wish to take occupation of the adjacent
portions prior to the fmalisation of the Town Planning and Cadastral
procedures. Portions B, C, D, E, F and G of the Remainder of Erf 1034,
Academia Extension 1 be leased to the owner at a monthly rental which
is 10 % of the purchase prices per annum calculated monthly, further
subject to the annual escalations in terms of the Namibian Inflation rate
and the draft diagrams being available. The monthly rental is as follows:

Monthly rental: Portions B to G of Erf 1034, Academia Extension 1

Portion Size Monthly rental
(NS)

Portion B ±120 m® 670.00

Portion C ± 142 792.83

Portion D ±62 345.83

Portion E ±113m2 630.83

Portion F ±216 1 205.83

Portion G ±338m^ 3 774.17

20 That all funds generated from the sale resulting from the subdivision of
public open spaces are to be used exclusively (unless with consent of
Council), for the development ofpublic open spaces into attractive public
spaces, e.g., family parks, walking trails, etc., as per Council
Resolution 183/08/2021, attached as pages 50 - 52 to the agenda.

20.1 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

20.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
prope^ is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.
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20.1.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

21 That the applicants/owners of Erven 893, 894, 895, 896, 897 and 898,
Academia Extension 1 appoint a registered professional Engineer at their
own cost and risk, to detennine whether the northwestem boundaries ofthe
proposed Portions B, C, D, E, F and G of the Remainder of Erf 1034,
Academia Extension 1 requires protection against any potential flood
damage.

22 That it be noted:

22.1 That it be noted that one (I) electrical service connection will be allowed
from the municipal network for the consolidated erf.

22.2 That it be noted that one (1) additional electrical meter can be applied for
an approved flat, should it be required.

22.3 That where a Sectional Title Deed is registered over the consolidated erf,
only one (1) service connection is allowed from the municipal electrical
network.

22.4 That should an upgrade of the electricity supply point be required, the
applicants/owners and or their representatives must contact the
Strategic Executive: Electricity, well in advance to determine whether
the existing network can handle the additional loading and to determine
the size and cost for the upgraded supply point.

23 That for erven that are zoned 'general residential', 'business', 'office',
'institutional' or 'industrial' and a service connection larger than
3 x 60 ampere is required, the applicant and/or his/her electrical
engineering representative contact the Strategic Executive: Electricity,
well in advance, during the planning stage, before any building plans
have been approved to determine whether the existing electrical network
can handle the additional loading or whether a substation building or site
is to be provided by the applicant at his/her own cost to incorporate an
additional substation.

24 That it be noted that a connection charge may be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity's Connection Charge Policy, Schedule of Approved
Non-Regulated Tariffs and/or to consult directly with the Strategic
Executive: Electricity for information on connection charges.

25 That the applicants note:

25.1 Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the Environmental Management Clearance
Certificate has been obtained and the proposed closure, subdivision and
consolidation have been submitted to the Urban and Regional Planning
Board for consideration.



58

25.2 Submit proofto the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Closure, Subdivision and Consolidation Certificate that a Surveyor has
been appointed.

25.3 Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

25.4 Sign the Deed of Sale not later than ninety (90) days after approval ofthe
diagrams and after having been requested to do so by the
Strategic Executive: Housing, Property Management and Human
Settlement and pay the purchase price.

25.5 That should the applicants/owners fail to comply with any of the
conditions stipulated in this Council Resolution or fail to finalise the
purchase within eighteen (18) months from the date of this Council
Resolution, a price revision as determined by the Strategic Executive:
Housing, Property Management and Human Settlement be applicable.

26 That the sale/lease of Portion B (± 120 m^ in extent). Portion C (± 142 m^
in extent). Portion D (± 62 m^ in extent). Portion E (± 113 m^ in extent),
Portion F (±216 m^ in extent), Portion G (±338 in extent) of the
Remainder of Erf 1034, Academia Extension 1 are subject to Ministerial
approval in terms of section 30(l)(t)(i) ofthe Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

27 That the sale/lease of Portion B (± 120 m^ in extent), Portion C (± 142
m^ in extent). Portion D (±62 m^ in extent). Portion E (± 113 m^ in
extent); Portion F (± 216 m^ in extent). Portion G (± 338 in extent)
the Remainder ofErf 1034, Academia Extension 1 be advertised in terms
of section 63(2)(a)(b) ofthe Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

28 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement and the Deed of Sale when all requirements are met.

29 That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required
(NS)

Funds available

Advertisement cost 4 000.00 Item 4000/20/1/10/0025

Urban Arterial Account fUAA") Portion G 75 490.70 Item 5010/05/2/05/1032
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[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.7 FNS.6 [HPH] APPLICATION TO LEASE A PORTION
OF SIDEWALK ALONG ALEXANDER STREET,
ADJACENT TO ERF 4248, WINDHOEK FOR
PARKING PURPOSES

(L/4248AV)

Introduction

This item serves to seek Council's approval on the lease application in respect
of a portion of sidewalk along Alexander Street, adjacent to Erf4248, Windhoek
for parking purposes. The lease application and consideration are done in line
with the provision of section 30(l)(t) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

Application

*** An application dated 3 August 2021, attached as pages 118- 119 to the agenda
was received from Mr Maurice Zide on behalf of BV Investment Six Hundred

and Nine Close Corporation, to lease a portion of sidewalk along Alexander
Street, adjacent to Erf 4248, Windhoek for parking purposes. The applicant is
the owner of Erf 6091, Windhoek. Mr Maurice Rueben Zide who is 100%
owner of the company will sign all the documents on behalf of the BV
Investment Six Hundred and Nine Close Corporation. The amended founding
statement is attached as pages 120 -129 to the agenda.

Property description

*** The required portion is along Alexander Street adjacent to Erf4248, Windhoek.
The applicant wants to lease a portion measure (± 130 m^ in extent). The locality
map and parking layout plan depicting the required portion are attached as
pages 130 - 131 to the agenda.

Site inspection

*** A site inspection was conducted at the subject property on 21 April 2026, and it
revealed that the particular portion is free Ifom any occupation. The picture is
attached as page 132 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the application for the lease of a portion of
sidewalk along Alexander Street, adjacent to Erf 4248, Windhoek for
parking purposes.
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Parks

There is no objection to the application for the lease of a portion of
sidewalk along Alexander Street, adjacent to Erf 4248, Windhoek for
parking purposes, on condition the trees on the site will not be cut or
removed for the parking space. Cutting of the trees will terminate the
lease with immediate effect. Pruning or trimming of the trees should be
done with professional companies with the Strategic Executive:
Economic Development and Community Services (Parks Division)
approval, at the expense of the applicant.

Comments from the Strategic Executive: Electricity

Technical Support

In principle, there is no objection to the application submitted to lease a
portion of sidewalk along Alexander Street, adjacent to Erf 4248,
Windhoek for parking purposes.

•  Unhindered access to Council's electricity infrastructure must be
availed at all times.

Any damages caused by the applicant to underground services
shall be repaired at the cost of the applicant.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

A municipal water line passes through the applied portion. No permanent
structures may be erected within 1.5 metre from the municipal water line.
No permanent surface bed may be constructed over the pipeline and must
be limited to pavers, gravel or similar.

Solid Waste Management

There is no objection to this application: Provided:

«  That once approved the applicant continue to use the existing
waste removal system already in place.

That as far as possible the applicant be required to institute
recycling and waste reduction initiatives in order to compliment
the City's initiative on waste recycling, as the City is struggling
with airspace at the landfill site.

That by all means all waste only be disposed off at approved
landfill and satellite sites as illegal dumping of waste will not be
tolerated.
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o  That the burning, littering and burying of waste be prohibited.

o  Violators will be fined N$2 000.00 or imprisonment for a period
not exceeding six (6) months or to both such fine and
imprisonment as per Solid Waste Management regulation.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

There is no objection to the lease of the sidewalk for parking purposes
subject to the Traffic Flow Division comments/conditions.

Sustainable Development

There is no objection to the lease of the sidewalk for parking purposes
subject to the adherence of all technical division comments.

Roads Planning, Design and Traffic Flow

There is no objection to the lease of a portion of sidewalk along
Alexander Street, adjacent to Erf 4248, Windhoek for parking purposes:
Provided:

•  The lease area is limited to the area as indicated on the approved
plan below.

»  Sidewalk parking remain public parking and cannot be reserved
for exclusive use.

•  Ifany parking is required on the sidewalk, minimum 2 metre must
be reserved strictly for pedestrian movement on the sidewalk.

•  That Council not be held liable to reinstate any parking or
compensate the owner for any improvements should the lease/
parking be terminated.

•  That the owner remain responsible to provide any shortfall of
parking on-site or any other area approved by Council should the
lease be cancelled/terminated.

•  Council reserves the right to cancel the lease should such land be
needed for municipal services

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:

•  The proposed portion of the sidewalk along Erf 4248, Windhoek
has a general downward slope from the north east towards the south
west, which is towards Alexander Street.
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•  There is no stormwater system crossing the proposed portion of the
sidewalk adjacent to Erf 6091, Windhoek except for surface
stormwater run-off

•  The sidewalk along Erf4248, Windhoek is ± 5.0 metre wide.

•  It is noted that the application included a proposed layout of the
works to be done.

It was further indicated that there is no objection to the proposed lease of a
portion of the sidewalk of Alexander Street, adjacent to Erf 4248,
Windhoek by the owner of Erf 6091, Windhoek: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 ofthe Windhoek Town Planning Scheme.

o  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.

•  That a walking width of at least 2.0 metre wide be provided at all
times furthest away from the street edge.

•  That all cost and risk be for the applicant.

•  That existing services be protected.

o  That the sidewalk profile remains to municipal standards.

®  That no development be considered onto the proposed portion of
sidewalk.

•  That consent be obtained by the owner of Erf 6091, Windhoek to
lease a portion of sidewalk in front of Erf4248, Windhoek.

Comments from the Strategic Executive: Housing, Property Management and
Human Settlement

Property Management

That the applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements.

Valuations

The rental Valuation Certificate for a sidewalk along Alexander Street,
adjacent to Erf4248, Windhoek is attached as page 133 to the agenda.
In the event the applicant fail to conclude the Lease Agreement within
the given time, the rental should be revised at any given time before
concluding such a Lease Agreement.
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Conclusion

Based on the comments from the respective technical departments, the
application is supported. It should be noted that a municipal water line passes
through the applied portion and no permanent structures be erected within
1.5 metre from the municipal water line. The applicant should make a provision
for a minimum of 2 metre to be reserved strictly for pedestrian movement on the
sidewalk. Moreover, the lease will be a beneficial to the City for revenue
enhancement.

Management Committee, having considered the application,

RECOMMENDED

1  That the portion of a sidewalk along Alexander Street, adjacent to
Erf4248, Windhoek measuring (±130 m^ in extent) be leased to
B.V Investments Six Hundred and Nine Close Corporation for a period
of five (5) years at a monthly rental of N$2 780.70, subject that the rental
escalates annually in line with Namibia Inflation Rate, but not exceeding
10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That it be noted that cutting of trees will terminate the lease with
immediate effect.

5  That pruning or trimming of the trees should be done with professional
companies with approval of the Strategic Executive: Economic
Development and Community Services at the cost of the applicant.

6  That unhindered access to Council's electricity infrastructure must be
availed at all times.

7  That any damages caused by the applicant to underground services shall
be repaired at the cost of the applicant.

8  That it be noted that a municipal water line passes through the applied
portion and no permanent structures must be erected within 1.5 metres
from the municipal water line.

9  That no permanent surface bed be constructed over the pipeline and must
be limited to pavers, gravel or similar.

10 That the applicant continue with the existing waste management system
in place.

11 That burning, littering and burying of waste is prohibited.
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12 That the applicant be required to institute recycling and waste reduction
initiative in order to compliment City initiative on waste recycling,
reduce and reuse as per the Solid Waste Management regulations and the
policy.

13 That recyclables be handed over to the authorised waste collectors or
recyclers.

14 That all waste only be disposed of at an approved landfill and satellite
sites as illegal dumping of waste is not allowed.

15 That violators be fined N$2 000.00 or imprisonment for a period not
exceeding six (6) months or to both such fine and imprisonment as per
Solid Waste Management regulation.

16 That the lease area be limited to the area as indicated on the approved
plan.

17 That the sidewalk parking on Council land remains public parking and
not be reserved for exclusive use.

18 That if any parking required on the sidewalk, a minimum two (2) metres
must be reserved strictly for pedestrian movement on the sidewalk.

19 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.

20 That the applicant remain responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

21 That Council reserves the right to cancel the lease/ parking should such
land be needed for municipal services.

22 That the parking be properly constructed (paved and demarcated as per
the approved parking layout plan) with kerb stones making distinction
between parking and pedestrian movement.

23 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

23.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or
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The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

23.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

24 That the proposed layout drawing be submitted for municipal consideration
only once the application has been successfully considered, of which the
drawings be to ̂ e satisfaction of the Strategic Executive: Urban and
Transport Planning.

25 That a minimum walking width of at least 2.0 metres wide be provided
furthest away from the street edge.

26 That no development be considered onto the proposed portion of sidewalk.

27 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

28 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

29 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

30 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.8 FNS.7 [HPH] APPLICATION TO RENEW THE
LEASE IN RESPECT OF A PORTION OF

ERF R/1041, GOREANGAB AND ADDITIONAL
PORTION FOR PRE SCHOOL ACTIVITIES

(L/R/1041/G)

Introduction

This item serves to seek Council's approval on the lease application in respect
of a portion of Erf R/1041, Goreangab and additional portion for the pre-school
activities. The lease application and consideration are done in line with the
provision of section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

Background

This item served at the Strategic Executives Forum of 19(18) June 2020 and the
minutes are attached as page 134 to the agenda, which inter alia resolved as
follows:
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•  That this matter be referred back in order for the Acting SE: HPH,
Ms S Simpson to \erify the diagram, whereafter the matter be
resubmitted to the next SE Forum schedided to be held on 9 July 2020,
for consideration.

It should be noted that Geomatic Division was requested to conduct the survey
prior to the submission of the item in order to determine the extent of the required
portion of which the diagram was provided and is attached as page 135 to the
agenda. The item is herewith resubmitted to the Strategic Executives Forum for
consideration.

Council per Resolution 211/06/2008, attached as page 136 to the agenda, inter
alia resolved that Portion A of Erf R/1041, Goreangab north of Erf 3213,
Goreangab measuring ± 183 m^ in extent be leased to the Butterfly Pre-School
at a rental of N$ 126.66 per month for a period of five (5) years: Provided that
the rental increase annually with the Namibia Inflation Rate. As such, the lease
was entered into which commenced on 1 August 2008 and has expired on
31 July 2013. The applicant is still in occupation of the portion in question and
the rental amount has increased to the current monthly amount of N$257.26. The
client is continuing to pay their rental and the municipal statement is attached
as page 137 to the agenda.

Application

*** Applications dated 14 December 2012, and 22 January 2013, attached as
pages 138 - 139 and 1^ respectively to the agenda, were received from
Butterfly Pre-School for extension of a lease period for ten (10) years in respect
to Erf ;^1041, Goreangab and a lease of the extra portion for playground,
parking for teachers, parents and visitors.

*** Following the technical comments as received from the Strategic Executive:
Urban and Transport Planning, a letter dated 24 July 2014, attached as page 141
to the agenda, the City requested that the applicant conduct and submit a 50-
year flood analysis to determine any potential flood damage to the proposed
lease area. Following the above cited letter, the applicant (through its
representatives, Om'kumoh Consulting Engineers) per the letter dated
4 February 2016, attached as pages 142 - 143 to the agenda, indicated the
following:

The client is not capable to appoint a Consultant in their private capacity
to conduct the analysis.

The Consultant do not see the necessity to conduct the flood line analysis,
the mere fact that the proposed lease is not for a permanent structure and
there are approved structure that in the same proximity to the river as the
proposed playground.

From the visual site inspection of flow patterns, and historic peak water
flow level and also considering the location of the place which is on the
upper stream part as shown on the aerial image (see letter of response of
the applicant), does not seem to be in a high risk flood area.
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The type of the development the applicant has placed on the proposed
area is not a long-term and permanent structure which could have a
potential damage with extreme peak flood. In addition, as shown on
picture (see letter of response of the applicant), the location used to be a
waste dump area with a potential contamination effect to the river and
environment.

A further letter from the applicant dated 3 February 2017, attached as page 144
to the agenda, following up on their application and appealing to the City to
consider their consulting engineers letter. Following the above, the applicant
eventually conducted a flood-line study of which it was suWitted to the
Strategic Executive: Urban and Transport Planning. The technical comments, as
contained in the letter dated 12 December 2018 addressed to the applicant,
attached as pages 145 - 146 to the agenda, are addressed in the body of this
item under the Strategic Executive: Urban and Transport Planning (Stormwater
Section).

Site inspection

A site inspections were conducted at the subject property on 25 October 2022
and 6 July 2025 respectively, and it revealed that the lessee has encroached on
applied portion.

Property description

Erf R/1041, Goreangab is zoned 'public open space'. The applicant is currently
leasing Portion A of Erf R/1041, Goreangab measuring ± 183 m^ in extent. The
applicant needs an additional portion, and thus a total size of ± 719 m^ in extent
is required. The locality map depicting the required portion is attached as
page 147 to the agenda.

It's worth noting that the item was delayed due to the fact that the applicant was
advised to conduct a detailed 50-year flood analysis of the lease area and
proposed extension of lease area as per the letter dated 24 July 2014, attached
as page 148 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Social and Youth Development

There is no objection to the proposed lease of extra portion to be used for
playground, parking for teachers, parents and visitors. Particularly, the
playground is one of pre-requisites for approval of the operation of a day
care. Butterfly day care center has not contravened any town planning
regulations and therefore there is no objection to their application.
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Parks

The application to extend the lease of Erf 1041, Goreangab is supported
on condition that the applicant meet and comply with all requirements as
proposed by the technical divisions. Erf 3212 has been reserved as
'public open space' that is opposite the requested erf.

It is important to note that the policy for the distribution of the public
open space makes provision as follows: However, the development and
conservation of natural areas should not ignore the opportunities for
commercial exploitation. Such opportunities may include agricultural
uses such as gardening, nurseries, education centres, informal markets
and perhaps even game farming. Other opportunities exist for sporting
events such as mini football and golf, horse riding, hiking trails, trim
parks, cross-country running etc. Facilities such as lodges, environmental
educational centres, bush camps and recreation resorts can also be
considered. The applicant is not permitted to cut or remove vegetation
without consulting Parks Division for advice or guidelines.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted: Provided:

o  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (I) service connection from the municipal electrical
network be allowed per erf.

•  That only one (1) additional meter point be allowed for an approved
flat on erven that are zoned 'single residential', and for more meter
points, the erf be rezoned to 'general residential'.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection larger
than 3 x 60 ampere is required, the applicant and/or his/her electrical
engineering representative contact the Strategic Executive:
Electricity, well in advance, during the planning stage, before any
building plans have been approved to determine whether the existing
electrical network can handle the additional loading or whether a
substation building or site is to be provided by the applicant at his/her
own cost to incorporate an additional substation, and also to
determine the financial contribution to be made by the applicant
towards the upgrade cost of the network.
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o  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

©  That for erven that are rezoned to 'general residential', 'business',
'office', 'institutional' or 'industrial', the applicant/owner or his/her
registered Electrical Contractor contact the Strategic Executive:
Electricity to determine whether the existing metering installation
complies to Council's Metering Policy for the specific type of
zoning.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

There is no objection to the extension of lease period and to lease an
additional portion.

Engineering Services

A main sewer line passes through the applied ErfR/1041, Goreangab and
cannot be relocated. A 3 metre wide servitude needs to be surveyed and
registered. The surveying and registration cost shall be for the applicant.
No structure should be erected within 1.5 metre from the main sewer line.

Comments from the Strategic Executive: Urban and Transport Planning

Sustainable Development

There is no objection to the extension ofthe lease period. The application
to add additional space to the lease area is also supported. Such land must
however only be used for parking for the school as indicated in the
application. It is acknowledged that adequate parking will not be possible
on the applicant site within Erf 3216, Goreangab as it is a mere site within
a general residential block erf. The use of a portion of public open space
for the intended purpose is definitely more desirable than the land use
trend for the section of the erf and the public open space erf just opposite
it. These erven are procedurally used for dumping refuse, informal
trading and as part of a backyard mechanic.

Roads Planning, Design and Traffic Flow

Butterfly Pre-School has been leasing ± 374 m^ which was constituted of
a certain Portion A of Erf 3213, Goreangab (±112m^). Portion B
(±128m^) and Portion C (iisim^) of Erf R/1041, Goreangab
respectively as per the last assessment of the year 2007.
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Indication is however that some unregulated extensions were carried out
on the erf as well as boundary relocations which increased the occupied
area to ± 579 m^.

What is however apparent now is that the existing lease areas are
precariously close to the adjacent watercourse which is located west of
the lease area and flowing from a southerly direction in a northerly
direction. The flood risk affecting the lease area is therefore not known
and any further extension of lease area and lease period must therefore
be in line with the recommendations of Roads and Stormwater Design
Section.

The application for the extension of lease area and lease period is
therefore not recommended until there is clarity regarding flood risk. If
the flood risk is clarified with appropriate recommendations, then there
are no objections to the proposed extension of lease and lease area
marked Portion A on Plan Number PDT/1041GG-01 and provided that:

Flood risk is assessed and appropriate recommendations
provided;

All activities take place on-site;

Adequate parking is catered for on-site;

That any activities do not spill over into the roadway;

Access may only be obtained directly from Pendukeni Street; and

e  Access will be via the gravel road for the foreseeable future.

Roads and Stormwater

A 50-year flood report dated 15 November 2018 (in possession of the
Strategic Executive: Urban and Transport Planning), which was done by
Windhoek Consultant Engineers on behalf of the applicant, has been
reviewed, based on the plans attached as pages 149 -150 to the agenda,
the following can be analysed:

•  The original proposed Portion A of Erf R/1041, Goreangab is
marked in yellow in the plan;

•  The available portion as determined by the consultant is marked
in green in the plan, which is also fenced off;

•  The proposed portion as indicated on the unnamed drawing,
indicated to be saved under

NETWORK.O/Groups/LSWKT/FLTS/GG 2019 also differs in
shape from the other two (2) proposed portions; and
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*** o That the original proposed Portion A can be seen as encroaching
into the area proposed by the consultant and marked in green in
the plan attached as pages 149 -150 to the agenda.

*** The area marked in green of the above cited plan, measuring ± 719 m^ in
extent, can be supported as a proposed lease, ofwhich it has been surveyed
as per diagram, a^ached as oases 149 - 150 to the agenda, and prepared
by the Geomatics Division. Given that the proposed lease area is next to
the 50-year flood line, the following should be adhered to:

•  That a proposed buffer area of at least 5.0 metre wide be
maintained between any potential development on the erf and the
50-year flood level.

•  That the conclusions and recommendations of the referred flood
report be applied.

o  That the conditions as noted in the attached Municipal letter dated
12 December 2018 be applied.

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

o  That the applicant appoint a registered professional Engineer at
his/her own cost and risk, to determine if the north western
boundary of the proposed Portion A of Erf R/1041 requires to
be protected against any potential flood damage.

Comments from the Strategic Executive: Finance and Customer Services

Revenue Management

*** The Division determined the retrospective pro rata payments for the pro
rata loss of rates, basic and levies, for a period of thirty six (36) months
in respect of encroachment on a portion of Erf R/1041, Goreangab. The
calculations on portion encroached on is measuring ± 536 in extent
and the total amount for pro-rata loss of rates, basic and levies is
N$28 533.74, which needs to be settled by the client before the Lease
Agreement is signed. The calculations are attached as pages 151 - 152
to the agenda.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

*** The rental Valuation Certificate ofPortion A ofErf R/1041, Goreangab
is attached as page 153 to the agenda. In the event the applicant fail to
conclude the Lease Agreement within the given time, the rental should
be revised at any given time before concluding such a Lease Agreement.
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The division also determined the retrospective rental penalties for a
period of thirty six (36) months for the encroachment in respect of a
portion of Erf R/1041, Goreangab as per the Valuation Certificate
attached as page 153 to the agenda.

Geomatics

An encroachment survey was done to ascertain the encroachment.

Property Management

There is no objection to the proposed lease of ±719m^ in extent,
provided that the applicant meet and comply with all the requirements as
proposed by the technical divisions.

Noting from the technical comments, it has been established that the
applicant has unprocedurally extended the initial approved lease area of
± 183 m^ in extent to ±719 m^ in extent. Thus, it calculates that the
applicant illegally used an additional ± 536 m^ in extent. This is an
encroachment, and thus addressed in line with the provisions of Council
Resolution 121/04/2005, attached as pages 154 - 155 to the agenda.
The investigation indicates that the applicant occupied the subject
portions for more than thirty six (36) months and such only the maximum
thirty six (36) months will be charged retrospectively for the
encroachment. The applicant should be charged retrospective
occupational rental and an administrative monthly levy of 5 % of the
rental respectively on a portion of ErfR/1041, Goreangab measuring
± 536 m^ in extent for a period of thirty six (36) months. Noting the
penalty calculations of N$28 533.74 from the Strategic Executive:
Finance and Customer Services and N$72 481.50 from Valuation
Services with a total amount of N$101 015.24, needs to be paid by the
client. The applicant should first settle the occupational rental prior to
signing the Lease Agreement.

Conclusion

Noting the comments from the technical departments, the lease is supported
provided that a detailed 50-year flood analysis is conducted to the satisfaction of
the Strategic Executive: Urban and Transport Planning. The flood line study has
been completed to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

In line with the provisions of Council Resolution 121/04/2005, the applicant
should be charged retrospective occupational rental and an administrative
monthly levy of 5 % of the rental on a portion of ErfR/1041, Goreangab
measuring ± 536 m^ in extent for a period of thirty six (36) months. Noting the
penalty calculations ofN$28 533.74 from the Strategic Executive: Finance and
Customer Services andtheN$72 481.50 from Valuation Services, it thus amount
to a total of N$101 015.24, which needs to be paid by the client.
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Management Committee, having considered the application,

RECOMMENDED

1  That it be noted that although the initial Lease Agreement expired, the
applicant is still in occupation of Erf R/1041, Goreangab whilst awaiting
for the lease renewal.

2  That the encroachment of ± 536 m^ in extent by the Butterfly Pre-School
on the portion of Erf R/1041, Goreangab, be noted.

3  ThatButterflyPre-Schoolpaysaonce-offtotalamountofNSlOl 015.24
for the retrospective occupational rental, retrospective pro rata payments,
for the pro rata loss of rates, basic levies and other municipal services
and an administrative monthly levy of 5 % of the rental for a period of
thirty six (36) months.

4  That the applicant settle the once-off retrospective occupational rental
amount ofN$101 015.24, prior to signing the Lease Agreement.

5  That should the applicant fail to settle above cited once-off amount, that
the applicant vacate the premises and a court order be obtained when
necessary.

6  That Portion A of Erf R/1041, Goreangab measuring ± 719 mMn extent,
be leased to Butterfly Pre-School for a period of five (5) years at a
monthly rental of N$2 139.00, subject that the rental escalates annually
in line with the Namibia Inflation Rate, but not exceeding 10 %.

7  That in the event the applicant fail to conclude the Lease Agreement
within the given time, that the rental be revised prior to concluding the
Lease Agreement.

8  That the property only be used as a playground and parking to
compliment the pre-school activity.

9  That it be noted that a playground is one of the pre-requisites for the
approval of the operation of a pre-school.

10 That the portion of Erf R/1041, Goreangab be temporarily closed in terms
of section 50 of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

11 That the City prepare the closure notice:

11.1 That the applicant be responsible for inserting the notice in the media,
placing a copy on-site and for the distribution to the affected neighbours.

11.2 That proof of successful advertising be provided to the
Strategic Executive: Urban and Transport Planning before the Lease
Agreement is signed.
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12 That the applicant not be allowed to cut or remove vegetation without
consulting the Strategic Executive: Economic Development and
Community Services (Parks Division) for advice or guidelines.

13 That only one (1) service connection from the municipal electrical
network be allowed per erf and that only one (1) additional meter point
will be allowed for an approved flat on erven that is zoned 'single
residential'.

14 That it be noted that a main sewer line passes through the applied portion
ofErfR/1041, Goreangab.

15 That it be noted that the sewer line cannot be relocated and a 3 metre
wide servitude needs to be surveyed and registered at the cost of the
applicant.

16 That no structure be erected within 1.5 metre from the main sewer line.

17 That all activities take place on-site and not spill over into the roadway.

18 That adequate parking be catered for on-site.

19 That access only be obtained directly from Pendukeni Street.

20 That it be noted that the applicant conducted a detailed 50-year flood
report to the satisfaction of the Strategic Executive: Urban and Transport
Planning.

21 That a proposed buffer area of at least 5.0 metres wide be maintained
between any potential development on the erf and the 50-year flood level.

*** 22 That the conditions stipulated in Council's letter dated
12 December 2018 attached as pages 145 - 146 to the agenda, be
applied.

22.1 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

22.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constmcted on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstmcted and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.
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22.1.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility ofthe owner of the concerned property.

23 That the applicant appoint a registered professional Engineer at his/her
own cost and risk, to determine if the north western boundary of the
proposed portion of Erf R/1041 requires to be protected against any
potential flood damage.

24 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

25 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

26 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

27 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.9 FNS.8 [HPH] APPLICATION TO LEASE A
PORTION OF ERF 5946, WINDHOEK
(ADJACENT TO ERF 1052, WINDHOEK)
FOR PARKING PURPOSES

(L/5946/W)

Introduction

This submission serves to table the lease application of Namclear in respect of a
portion of Erf 5946, Windhoek for parking purposes. The private treaty lease
application and consideration thereon is done in line with the provision of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

Application

An application dated 8 February 2023, attached as page 156 to the agenda was
received from Namclear to lease a portion of Erf 5946, Windhoek for parking
purposes. Namclear is the owner of the adjacent to Erf 1052, Windhoek.
Mr Fabian David Tait Identity (ID) No.740425 0011 0 has been
authorised/nominated to sign on behalf ofNamclear as per the letter attached as
page 157 to the agenda. The company documents of Namclear are attached as
pages 158 -159 to the agenda.

Property description

Erf 5946, Windhoek is zoned 'public open space' and is measuring ± 3 603 m^
in extent. The applicant requires a portion measuring ± 620 m^ extent. The
locality map and parking layout plan depicting the required portion is attached
as page 160 to the agenda.
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Site inspection

*** Site inspection was conducted at the subject property on 12 August 2025, and it
revealed that the particular portion is not in use as per the pictures attached as
page 161 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Economic Development and Community Services

Economic Development

There is no objection to the application to lease a portion of Erf 5946,
Windhoek for parking purposes.

Parks

There is no objection to lease a portion of Erf 5946, Windhoek for
parking purposes to Namclear. The erf is reserved for a Workers Park
development in fliture. The Council lease tariffs are applicable to the
applicant.

Parks conditions of lease

•  That Namclear install five (5) plastic recycle benches
strategically positioned under shade trees and construct barriers
poles to prevent vehicle entrance to the open space during the first
year of Lease Agreement (as per the design to be provided by
Parks Division).

9  The park is open for use by workers from the businesses in the
area and to open for public from 07h00 - 17h00 (working hours
only), not only for Namclear employees.

•  Namclear to do horticultural and terrain maintenance of the entire
open space (Erf 5946, Windhoek) for the period of the lease at
own cost.

®  No protected tree species should be cut or removed.
Pruning/trimming of trees to be done by professional companies
or persons, when necessary, on Namclear expenses.

•  No permanent structure to be erected on the erf, apart fi-om the
park equipment's. Should any structure be erected which is not
related to the park, it will be removed on account of Namclear at
termination of the lease.

•  All park equipment's installed or erected will remain the council
property and be handed over to Parks Division for maintenance
on termination of the lease.
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o  Lease Agreement to be renewed every ten (10) years, to
accommodate any revision of the Lease Agreement conditions.

o  Namclear can protect their properties (vehicles) from theft by
fencing off the leased portion.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the proposed leasing of a portion of
Erf 5946: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection from the municipal
electrical network l3e allowed per erf, and further distribution be
from the main LV kiosIoT^oard of each erf.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

This division has no objection to the proposed lease of a portion of
Erf 5946, Windhoek for parking purposes as no municipal water services
are affected.
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Engineering Services

A Municipal sewer line passes through the applied portion of Erf 5946,
Windhoek as per the diagram attached as page 161 to the agenda. There
is no objection to the proposed lease of a portion of Erf 5946 for parking
purposes: Provided:

•  No permanent structures be erected within 2.5 metre from the
municipal sewer line.

®  No permanent surface bed be constructed over the pipeline.
Surface beds must be limited to pavers, gravel or similar.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

Erf 5946, Windhoek is zoned 'public open space' and is 3 6003 m^ in
extent.

•  There are no objections to the lease of a portion (620 m^) of
Erf 5946, Windhoek for parking purposes only.

•  That no permanent structures be constructed on the proposed
lease portion.

®  That the applicant note that if Council requires the land back for
any other use, the lease shall cease to exist and Council will not
be held liable for any loss.

•  That the portion of Erf 5946, Windhoek be temporary closed as a
public open space in line with the provisions, of section 50 of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended), prior
to the signing of the Lease Agreement and subject to the
following conditions:

•  That the Municipal Council of Windhoek prepare the temporary
closure notice for the applicant.

•  That the applicant advertise the intended temporary closure in
the Govemment Gazette and in at least two (2) newspapers
circulating within the local authority area, in accordance with
the provisions of section 50 of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), send out letters to affected and
interested persons (including neighbours) and place the Notice
of the intended closure on the site as well as on the Municipal
Council of Windhoek's Customer Care Centre (CCC) notice
board.

•  The applicant be responsible for all costs and procedures.
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Roads Planning, Design and Traffic Flow

There are no objections to the lease of a portion of Erf 5946, Windhoek
adjacent to Erf 1052, Windhoek for parking purposes: Provided:

•  That parking is provided as per approved Parking Layout plan
attached as page 161 to the agenda dated 6 February 2024.

•  Lease area should be fenced off with a clear view fencing as
proposed and that no activities will be allowed to spill over into
the road reserve.

•  No direct access will be allowed from Rieks Van Der Walt Street.

o  No access will be allowed from Feld Street.

®  Council reserves the right to cancel the lease should such land be
needed for municipal services.

•  That Council not be held liable to reinstate any parking or
compensate the owner for any improvements should the lease/
parking be terminated.

•  That the owner remains responsible to provide any shortfall of
parking on-site or any other area approved by Council should the
lease be cancelled / terminated.

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:

•  It is noted that an existing platform created from bulk earthworks
was done on a portion ofErf5946, Windhoek which is understood
to be the proposed Portion A of Erf 5946, Windhoek.

•  The proposed portion of Erf 5946, Windhoek has a general
downward slope from the north east towards the south west.

•  There is a stormwater system flowing along the inside ofthe south
eastern boundary of Erf 1052, Windhoek flowing from the north
east into a south westerly direction, discharging stormwater onto
the central north eastern part of Erf 5946, Windhoek from where
it flows along a stormwater course that is flowing along the
southem boundary of the proposed Portion A of Erf 5946,
Windhoek flowing into a westerly direction into the stormwater
course described in point 4 below.
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•  There is a stormwater course flowing from a stormwater outlet
structure that discharges stormwater through a stormwater culvert
from undemeath Newton Street, from where the stormwater flows
into a north westerly direction along the central part of Erf 5946,
Windhoek flowing towards a stormwater culvert undemeath Feld
Street.

•  It should be noted that the proposed Portion A of Erf 5946,
Windhoek is situated directly along Erf 5945, Windhoek on its
north western side, and along the stormwater courses on its
southern and south westem sides.

•  It should further be noted that Erf 5945, Windhoek is a portion of
land zoned 'street' that is situated between the proposed
Portion A and Erf 1052, Windhoek.

•  It is noted from the application that the proposed Portion A will
obtain access from Erf 5945, Windhoek.

•  It is also noted that the application included a proposed layout of
the works to be done.

This division therefore does not support the proposed lease of a portion
of Erf5946, Rieks van der Walt Street, Windhoek, for parking purposes.

This division would however re-consider the proposed lease of a portion
of Erf 5946, Rieks van der Walt Street, Windhoek, for parking purposes:
Provided:

•  That the applicant appoints a registered professional Engineer at
his/her own cost and risk, to determine if any part of the proposed
Portion A of Erf5946, Windhoek requires to be protected against
any potential flood damage.

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

•  That no adjacent or opposite erven be negatively affected by the
proposed development along the stormwater course.

•  That no development will be allowed in the 50-year flood line of
any stormwater course.

•  That the applicant submits detailed engineering drawings on how
the proposed Portion A of Erf 5946, Windhoek is to be protected
against any potential flood levels.

•  That should a retaining structure be recommended, the top of such
retaining structure be at least 250 mm above the 50-year flood
level.
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o  That no angled retaining structure be considered, but that only a
vertical retaining stmcture be considered.

»  That all existing stormwater pipes, outlets and inlets or any other
stormvvater system be clearly indicated on the layout drawing
prior to the approval thereof.

•  That all cost and risk be for the applicant.

«  That existing services be protected.

•  That no access be considered onto or over any stormwater system
or structure.

•  That a proposed parking layout drawing together with the
proposed retaining structures/embankment protection be
submitted for Municipal consideration once the application has
been successfiilly considered.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

The rental Valuation Certificate for a portion of Erf 5946, Windhoek
adjacent to Erf 1052, Windhoek is attached as page 162 to the agenda.
In the event the applicant fail to conclude the Lease Agreement within
the given time, the rental should be revised at any given time before
concluding such a Lease Agreement.

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements. That the Lease Agreement be for a
period of nine (9) years, and be renewed on nine (9) year intervals to
accommodate any revision of the Lease Agreement conditions.

Conclusion

In light of the comments fi-om the respective technical departments, the
application is supported. It should be noted that there is a municipal water line
passing through the applied portion and no permanent structure be erected on the
sidewalk. The applicant should make a provision for pedestrian movement.

Management Committee, having considered the application,

RECOMMENDED

1  That the portion of Erf 5946, Windhoek measuring (± 620 m^ in extent)
be leased to Namclear for a period of nine (9) years at a monthly rental
of N$13 261.80, subject that the rental escalates annually in line with
Namibia Inflation Rate, but not exceeding 10 %.
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2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised, prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That it be noted that Erf 5946, Windhoek is reserved for a workers park
development in future.

4.1 That the applicant install five (5) plastic recycle benches strategically
positioned under shade trees and construct barriers poles to prevent
vehicle entrance to the open space during the first year of the Lease
Agreement as per the design to be provided by the Strategic Executive:
Economic Development and Community Services (Parks Division).

4.2 That the park be opened for use by workers from the businesses in the
area and to open for public from 07h00 - 17hOO (working hours only),
not only forNamclear employees.

4.3 That the applicant does horticultural and terrain maintenance ofthe entire
Erf 5946, Windhoek for the period of the lease at its own cost.

4.4 That no protected tree species be cut or removed as identified by the
Strategic Executive: Economic Development and Community Services.

4.5 That pruning/trimming of trees be done by professional companies or
persons, when necessary, on the applicant's costs.

4.6 That no permanent structure be erected on the erf, apart from the park
equipment's.

4.7 That should any structure be erected which is not related to the park, it
should be removed on the applicant's cost.

4.8 That all park equipment's installed or erected remain Council's property
and be handed over to the Parks Division for maintenance on termination

of the lease.

4.9 That the applicant protect their properties (vehicles) from theft by
fencing-off the leased portion.

5  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced, all cost related thereto be for the applicant's
account.

6  That the existing substation be accessible with ease 24/7/365 and it is
proposed that a 2 metre clearance on all sides be allowed for maintenance
and operation purpose and the clear view fencing should be installed in
a way to exclude the miniature substation fi-om the fenced-in area.
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7  That if the substation is fenced in, it is proposed to have detachable
fencing structure, with a lockable access gate, around the miniature
substation with the 2 metre clearance around it, maintained to ensure
easy operation and maintenance of the substation and cables, as well as
enabling replacement thereof with ease if needed.

8  That it be noted that no municipal water services are affected.

9  That it be noted that a municipal sewer line passes through the applied
portion of Erf 5946, Windhoek.

10 That no permanent structures be erected within 2.5 metre from the
municipal sewer line.

11 That no permanent surface bed be constructed over the pipeline and that
the surface beds be limited to pavers, gravel or similar.

12 That no permanent structures be constructed on the proposed lease
portion.

13 That the applicant note that if Council requires the land back for any other
use, the lease shall cease to exist and Council not be held liable for any
loss.

14 That the portion of Erf 5946, Windhoek be temporary closed as public
open space in line with the provisions of section 50 of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended), prior to the signing
of the Lease Agreement and subject to the following conditions:

14.1 That the City of Windhoek prepare the temporary closure notice for the
applicant.

14.2 That the applicant advertise the intended temporary closure in the
Government Gazette and in at least two (2) newspapers circulating within
the local authority area, in accordance with the provisions of section 50
of the Local Authorities Act, send out letters to affected and interested
persons (including neighbours) and place the Notice of the intended
closure on the site as well as on the Municipal Council of Windhoek's
Customer Care Centre (CCC) notice board.

14.3 That the applicant be responsible for all costs and procedures.

15 That the lease area be fenced off with a clear view fencing as proposed
and that no activities be allowed to spill over into the road reserve.

16 That no direct access be allowed from Rieks Van Der Walt Street or from
Feld Street.

17 That Council reserves the right to cancel the lease should such land be
needed for municipal services.

18 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.
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19 That the owner remains responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled or terminated.

20 That the applicant appoints a registered professional Engineer at his / her
own cost and risk, to determine if any part of the proposed portion of
Erf5946, Windhoek requires to be protected against any potential flood
damage.

21 That surface storm water run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

21.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

21.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

22 That no adj acent or opposite erven be negatively affected by the proposed
development along the stormwater course.

23 That no development be allowed in the 50-year flood line of any
stormwater course.

24 That the applicant submit detailed engineering drawings on how the
proposed portion of Erf 5946, Windhoek be protected against any
potential flood levels.

25 That should a retaining structure be recommended the top of such
retaining structure be at least 250 mm above the 50-year flood level.

26 That no angled retaining structure be considered, but that only a vertical
retaining structure, be considered.

27 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on the layout drawing prior to the
approval thereof.

28 That all cost and risk be for the applicant.

29 That existing services be protected.
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30 That no access be considered onto or over any stonnwater system or
structure.

31 That a proposed parking layout drawing together with the proposed
retaining structures/embankment protection be submitted for Municipal
consideration once the application has been successfully considered.

32 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

33 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

34 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

35 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.10 FNS.9 [HPH] APPLICATION FOR THE RENEWAL
OF THE LEASE AGREEMENT IN RESPECT

OF PORTION A OF ERF R/1443, KATUTURA
FOR PRIVATE PARKING PURPOSES

(L/1443/KAT)

Introduction

This item serves to seek Council's approval in respect ofthe renewal of the Lease
Agreement of Portion A of Erf R/1443, Katutura for private parking purposes.
The lease application and consideration are done in line with the provision of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

Background

Council per Resolution 231/09/2014, attached as nages 163 -164 to the
agenda, inter alia resolved that Portion A of Erf R/1443, Katutura (± 52 m^ in
extent) be leased to Mr David Neshuku at a monthly rental of N$180.44 for a
period of five (5) years, provided that the rental escalate annually in line with the
Namibia Inflation Rate. The rental has escalated with the Namibia Inflation Rate

over the years and is currently standing at N$275.42. The lease commenced on
1 July 2015 and has expired on 30 June 2020. The property is being used for
private parking.

Application

An application dated 23 June 2025, attached as page 165 to the agenda was
received by Mr David Neshuku for the renewal of the Lease Agreement in
respect of Portion A of Erf R/1443, Katutura for private parking purposes.
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Mr Neshulai is the owner of Erf 8876, Katutura. The signed lease renewal data
form attached as page 166 to the agenda confirms that the applicant is
interested to renew the lease.

Property description

Portion A of Erf R/1443, Katutura is situated at Shanghai Street The lease area
is ± 52 m^ in extent. The locality map showing the lease area is attached as
page 167 to the agenda.

Site inspection

A site inspection was conducted at the subject property on 23 June 2025, and it
revealed that the particular portion is fenced off and is being used for parking
purposes.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the lease renewal, with condition that lessee must
ensure that parking use for private purposes are kept clean at all times
and well managed.

Health and Environment Services

There are no issues of environmental concern.

Parks

There is no objection to the lease renewal application of Portion A of
Erf R/1443, Katutura for private parking.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one(l) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.
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o  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Bulk Water and Waste Water

The division has no objection to the renewal of the Lease Agreement in
respect of Portion A of ErfR/1443, Katutura for private parking purposes
as no municipal water services are affected. Any additional requirements
with regard to water services, brought on as a direct consequence of the
lease or subsequent activities, be for the cost of the applicant, subject to
approval by the Strategic Executive: Infrastructure, Water and Technical
Services.

Engineering Services

It should be noted that the renewal of the Lease Agreement in respect of
Portion A of Erf R/1443, Katutura for private parking purposes is not
supported, as a municipal sewer line is affected.

The application can only be approved under the following conditions:

o  That it be noted that a municipal sewer line passes through the
applied portion.

®  That no permanent structures may be erected within 1.5 metres of
the municipal sewer line.

•  No permanent surface bed may be constructed over the pipeline.
Surface beds must be limited to pavers, gravel or similar.

®  That any additional requirements with regard to sewer services,
brought on as a direct consequence of the lease or subsequent
activities, be for the cost of the applicant, subject to approval by
the Strategic Executive: Infrastructure, Water and Technical
Services.



Comments from the Strategic Executive: Urban and Transport
Planning

Urban Planning

Erf 8876, Katutura is zoned 'residential' with a density of one (1)
dwelling per erf and ± 168 m-in extent. Erf R/1443, Katutura is
zoned 'public open space' and is measuring ± 10 560 in
extent.

It was further indicated that there is no objection to the lease of
the public open space for parking purposes subject to the Traffic
Flow Division comments/conditions:

•  That the erf must only be used or occupied for purposes
which are in accordance with, and the use or occupation
of the erf must at all times be subject to, the provisions of
the Windhoek Zoning Scheme prepared and approved in
terms of the Urban and Regional Planning Act, 2018
(Act 5 of 2018) (as amended).

•  That the applicant carries out all procedures at own costs,
regarding the temporary closure of a portion of the public
open space in terms of section 50 of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended) prior to the
utilisation of the area for parking purposes.

•  That the applicant applies for consent to use the land
reserved for public open space purposes for parking
purposes in accordance with clause 6 of the Windhoek
Zoning Scheme.

Roads Planning, Design and Traffic Flow

There are no objections to the proposed renewal of the lease of
Portion A (52 m^) of Erf R/1443, Katutura which is 7 metre wide
for parking: Provided:

•  Access may not be obtained from the public open space.

•  Minimum one (1) parking bay per equal or less than
three (3) bedrooms dwelling or minimum two (2) parking
bays per equal or more than four (4) bedrooms dwelling to
be provided on-site.

•  Council reserves the right to cancel the Lease Agreement
should such land be needed for Council services.

•  That Council is not held liable to reinstate any parking or
compensate the owner for any improvements should the
lease/parking be terminated.
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•  That the owner remains responsible to provide any parking
shortfall on-site or any other area approved by Council
should the lease be cancelled/terminated.

•  That the lease be terminated should access be obtained over

the public open space.

Roads and Stormwater Design

The site was investigated and the following can be reported:

•  Erf R/1443, Katutura is quite a large erf, very unevenly
shaped that is mostly reserved for stormwater flow.

o  There is a stormwater course flowing over the length of
Erf R/1443, Katutura from the south eastern comer of the
erf along the intersection of Josef Vambo Street with
Augeikas Street, from where the stormwater flows into a
north westerly direction towards Shanghai Street along the
north westem boundary of the erf.

•  Erf R/1443, Katutura in general has a downward slope from
the south west into a north easterly direction towards the
stormwater course, and also from the north east into a south
westerly direction towards the stormwater course.

•  The referred stormwater course flowing over Erf R/1443,
Katutura flows ± 14.5 metres to the north east of the north

eastem boundary of Erf 8876, Katutura.

•  There was no evidence of any stormwater systems crossing
the erf or the proposed Portion A of Erf R/1443, Katutura
except for surface stormwater flow.

•  It be noted that the stormwater course does not flow even

distances away from the neighbouring erven.

Furthermore, the division does not support the lease of a
10.0 metre wide portion of Erf R/1443, Katutura to be used by
Erf 8876, Katutura but can only support the lease of a proposed
7.0 metre wide portion of Erf R/1443, Katutura to be used by
Erf 8876, Katutura as parking: Provided:

•  That surface stormwater run-off be accommodated

according to clause 35 of the Windhoek Town Planning
Scheme.

•  That access be to the satisfaction of the Strategic Executive:
Urban and Transport Planning.

•  That access only be allowed from Ignatius Loyola Street.
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©  That no permanent structure be erected.

It be noted that should neighbouring erven apply for a similar kind
of application, it be noted that not necessarily will a similar
response be commented.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

The rental Valuation Certificate for Portion A of R/1443, Katutura is
attached as page 168 to the agenda. In the event the applicant fail to
conclude the Lease Agreement within the given time, the rental should
be revised at any given time before concluding such a Lease Agreement.

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements.

Conclusion

Based on the comments from the respective technical departments, there are no
objections to the renewal of the lease, subject that Council reserves the right to
cancel the lease should such land be needed for Council services. It should be
noted that the lease be terminated should access be obtained over the public open
space and that access only be allowed from Ignatius Loyola Street. Furthermore,
no permanent structure be erected within the lease area.

Management Committee, having considered the application,

RECOMMENDED

1  That Portion A of Erf R/1443, Shanghai Street, Katutura (± 52 m^ in
extent) be leased to Mr David Neshuku for a period of nine (9) years at a
monthly rental of N$335.40 subject that the rental escalates annually in
line with the Namibia Inflation Rate, but not exceeding 10 %.

2  That in the event that the applicant fail to conclude the Lease Agreement
within the given time of six (6) months, that the rental be revised prior to
concluding the Lease Agreement.

3  That the property only be used for private parking purposes.

4  That the applicant ensure that parking area is kept clean at all times and
well managed.

5  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced, all cost related thereto will be for the applicant's
account.
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6  That it be noted that a municipal sewer line passes through the applied
portion and no permanent structures be erected within 1.5 metre of the
municipal sewer line.

7  That no permanent surface bed be constructed over the pipeline and
surface beds must be limited to pavers, gravel or similar.

8  That any additional requirements with regard to sewer services, brought
on as a direct consequence of the lease or subsequent activities, be for
the cost of the applicant, subject to approval by the Strategic Executive:
Infrastructure, Water and Technical Services.

9  That the erf should only be used or occupied for purposes which are in
accordance with, and the use or occupation of the erf must at all times be
subject to the provisions of the Windhoek Zoning Scheme prepared and
approved in terms of the Urban and Regional Planning Act, 2018
(Act 5 of 2018).

10 That the applicant carry out all procedures at own costs, regarding the
temporary closure of a portion of the public open space in terms of
section 50 of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) prior to the utilisation of the area for parking purposes.

11 That the applicant applies for consent to use the land reserved for public
open space purposes for parking purposes in accordance with clause 6 of
the Windhoek Zoning Scheme.

12 That a minimum of one (1) parking bay per equal or less than three (3)
bedrooms dwelling or minimum two (2) parking bays per equal or more
than four (4) bedrooms dwelling to be provided on-site.

13 That Council reserves the right to cancel the Lease Agreement should
such land be needed for Council services.

14 That Council is not held liable to reinstate any parking or compensate the
owner for any improvements should the lease/parking be terminated.

15 That the owner remain responsible to provide any parking shortfall on-
site or any other area approved by Council should the lease be
cancelled/terminated.

16 That access not be obtained from the public open space.

17 That the lease be terminated should access be obtained over the public
open space.

18 That access only be allowed from Ignatius Loyola Street.

19 That no permanent structure be erected within the lease area.

20 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:
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20.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been autiiorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-olf, be discharged or to be canalised) is or
can be changed, canalised or impeded.

20.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

21 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

22 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

23 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

24 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.11 FNS.10 [HPH] APPLICATION TO LEASE A PORTION
OF THE SIDEWALK ALONG ASCHENBORN

STREET, ADJACENT TO ERF 514,
PIONIERSPARK FOR PARKING PURPOSES

(L/514/P)

Introduction

This submission serves to table the lease application of Ms Janine De Klerk on
behalf of the owners of Erf 514, Pionierspark in respect of a portion of the
sidewalk along Aschembom Street adjacent to Erf 514, Pionierspark for parking
purposes. The private treaty lease application and consideration thereon is done
in line with the provision of section 30(l)(t) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

Background

Council per Resolution 200/09/2019, attached as page 169 to the agenda inter
alia resolved that Erf 514, Pionierspark be given consent to operate a place of
instruction with a maximum of eighty (80) children. The consent is based on the
applicant adhering to certain conditions which includes the leasing of a portion
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of the sidewalk along Aschembora Street adjacent to Erf 514, Pionierspark for
parking purposes.

Given the conditions of the Council resolution, the applicant is applying for a
lease of the sidewalk adjacent to its property to adhere to the conditions of the
Council Resolution 200/09/2019.

Application

An application dated 20 June 2023, attached as page 170 to the agenda was
received from MsJanine De Klerk on behalf of the owners of Erf 514,
Pionierspark to lease a portion of the sidewalk along Aschemborn Street,
adjacent to Erf 514, Pionierspark for parking purposes. Erf 514, Pionierspark is
owned by AJ and FD Reinhardt and AD and J De Klerk. Ms Janine De Klerk,
ID No. 93010500157, has been appointed to sign on behalf of the owners of
Erf 514, Pionierspark as per the letter attached as page 171 to the agenda. The
applicants did not comply with the sidewalk portion requirement and was
advised by the City in a letter dated 25 September 2019, attached as
pages 172 - 174 to the agenda, to submit the pre-approved parking layout plan,
which was received on 18 June 2023 attached as page 175 to the agenda.

Property description

*** The required portion is the sidewalk along Aschemborn Street adjacent to
Erf 514, Pionierspark, which measures ± 120.51 m^ in extent. The locality map
and parking layout plan depicting the required portion are attached as page 175
to the agenda.

Site inspection

*** Site inspection was conducted at the subject property on 29 July 2025, and it
revealed that the particular portion is already being used as parking as per the
pictures attached as page 176 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the application for the leasing of the sidewalk
along Aschemborn Street adjacent to Erf 514, Pionierspark provided that
the applicant must meet all technical requirements from the respective
departments.

Parks

There is no objection to the leasing of a portion of the sidewalk along
Aschemborn Street adjacent to Erf 514, Pionierspark for parking
purposes.
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Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted: Provided:

o  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Engineering Services

There is no objection to the application: Provided:

•  No permanent structures may be erected within 1.5 metre from
the municipal water line.

•  No permanent surface bed may be constructed over the pipeline.
Surface beds must be limited to pavers, gravel or similar.

Solid Waste Management

There is no objection to the application. Any waste to be generated from
the parking operations must be handled in an environmentally friendly
manner and in compliance with relevant City by-laws.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

There are no objections from the Urban Policy Division.

Roads Planning, Design and Traffic Flow

There are no objections to the lease of a portion of the sidewalk along
Aschenbom Street, adjacent to Erf 514, Pionierspark for parking
purposes: Provided:

•  Parking be provided as per attached Parking Layout Drawing
Number. 2023-016.

•  Sidewalk parking remains public parking and cannot be reserved
for exclusive use.

•  Minimum 2 metre sidewalk must be reserved strictly for
pedestrian movement on the sidewalk.

•  Council reserves the right to cancel the lease should such land be
needed for municipal services.

•  That the owner remains responsible to provide any shortfall of
parking on-site or any other area approved by Council should the
lease be cancelled/terminated.

•  That Council not be held liable to reinstate any parking or
compensate the owner for any improvements should the lease/
parking be terminated.

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:
Provided:

•  The proposed portion of the sidewalk along Aschenbom Street,
adjacent to Erf 514, Pionierspark has a general downward slope
from the south west towards north east, which is towards
Aschenbom Street.

•  There is no stormwater system crossing the proposed portion of
the sidewalk along Aschenbom Street, adjacent to Erf 514,
Pionierspark except for surface stormwater run-off.

•  The sidewalk along Aschenbom Street adjacent to Erf 514,
Pionierspark is ± 6,0 metres wide.

•  It is noted that the application included a proposed layout of the
works to be done.
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This division has no objection to the proposed lease of a portion of the
sidewalk of Aschenbom Street, adjacent to Erf 514, Pionierspark, for
parking purposes: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

•  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.

•  That a minimum walking width of at least 2.0 metres wide be
maintained for pedestrian movement at all times and be provided
flirthest away from the street edge.

•  That all cost and risk be for the applicant.

•  That existing services be protected.

•  That the sidewalk profile remains to Municipal standards.

•  That no development be considered onto the proposed portion of
sidewalk.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

The rental Valuation Certificate for a portion of the sidewalk along
Aschenbom Street, adjacent to Erf 514, Pionierspark is attached as
page 177 to the agenda. In the event the applicant fail to conclude the
Lease Agreement within the given time, the rental should be revised at
any given time before concluding such a Lease Agreement.

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements. That the lease be for a period of nine (9)
years.

Conclusion

In light of the comments from the respective technical departments, the
application is supported. It should be noted that there is a municipal water line
that passes through the applied portion and no permanent structure be erected on
the sidewalk. The applicant should make a provision for pedestrian movement.
Furthermore, the applicant should be given seven (7) days to accept the
resolution.
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Management Committee, having considered the application,

RECOMMENDED

1  That the portion of the sidewalk along Aschenbom Street, adjacent to
Erf514, Pionierspark measuring ± 120.51m^ in extent be leased to the
owners of Erf 514, Pionierspark for a period of nine (9) years at a
monthly rental of N$2 577.70 subject that the rental escalates annually
in line with Namibia Inflation Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per request received from the applicant, all cost
related thereto be for the applicant's account.

5  That only one (1) service connection from the municipal electrical
network be allowed per erf.

6  That only one (1) additional meter point be allowed for an approved flat
on erven that are zoned 'single residential', and for more meter points,
the erfbe rezoned to 'general residential'.

7  That for erven that are zoned 'general residential', 'business', 'office',
'institutional' or 'industrial' and a service connection larger than
3 X 60 ampere is required, the applicant and/or his/her electrical
engineering representative contact the Strategic Executive: Electricity,
well in advance, during the planning stage, before any building plans
have been approved to determine whether the existing electrical network
can handle the additional loading or whether a substation building or site
is to be provided by the applicant at his/her own cost to incorporate an
additional substation, and also to determine the financial contribution to
be made by the applicant towards the upgrade cost of the network.

8  That it be noted that a connection charge may be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity's Connection Charge Policy, Schedule of Approved
Non-Regulated Tariffs and/or to consult directly with the
Strategic Executive: Electricity for information on connection charges.

9  That it be noted that a municipal water line passes through the applied
portion.

10 That no permanent structures be erected within 1.5 metre from the
municipal water line.

11 That no permanent surface bed be constructed over the pipeline and that
surface beds be limited to pavers, gravel or similar.
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12 That any waste to be generated from the parking operations be handled
in an environmentally friendly manner and in compliance with relevant
city by-laws.

13 That parking be provided as per the Parking Layout Drawing
Number. 2023-016.

14 That it be noted that sidewalk parking remain public parking and cannot
be reserved for exclusive use.

15 That Council reserves the right to cancel the lease should such land be
needed for municipal services.

16 That the owner remain responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

17 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.

18 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

18.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

18.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

19 That the proposed layout drawing be submitted for municipal
consideration only once the application has been successflilly
considered.

20 That a minimum walking width of at least 2.0 metre wide be maintained
for pedestrian movement at all times and be provided furthest away from
the street edge.

21 That existing services be protected.

22 That no development be considered onto the proposed portion of the
sidewalk.
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23 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

24 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

25 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

26 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.12 FNS.ll [HPH] APPLICATION TO LEASE A PORTION
or SIDEWALK ALONG SIMON SHIXUNGILENI

STREET, ADJACENT TO ERF 713, WINDHOEK
FOR PARKING PURPOSES

(L/713A\0

Introduction

This item serves to seek Council's approval on the lease application in respect
of a portion of sidewalk along Simon Shixungileni Street, adjacent to Erf 713,
Windhoek for parking purposes. The lease application and consideration are
done in line with the provision of section 30(l)(t) of the Local Authorities Act,
1992 (Act 23 of 1992) (as amended).

Application

He** An initial application dated 29 July 2022, attached as page 178 to the agenda
was received fi-om Urban Green cc on behalf of Shanny's Properties Close
Corporation, to lease a portion of sidewalk along Simon Shixungileni Street,
adjacent to Erf 713, Windhoek for parking purposes. Shanny's Properties Close
Corporation is the owner of Erf 713, Windhoek. The applicant fiirther submitted
an amended application dated 11 August 2022, attached as page 179 to the
agenda which indicate the correct size as per the parking layout plan. The
Company Registration Document is attached as pages 180 -182 to the agenda.

Property description

The required portion is along Simon Shixungileni Street, adjacent to Erf 713,
Windhoek. The applicant wants to lease a portion measuring ± 30 m^ in extent.
The locality map and parking layout plan depicting the required portion is
attached as page 183 to the agenda.
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Site inspection

Site inspection was conducted at the subject property on 21 April 2026, and it
revealed that the particular portion is free from any occupation. It was further
observed that the sidewalk is paved but not yet demarcated, as shown on the
picture attached as page 184 to the agenda.

Technical comments

The application was circulated for comments on 12 August 2022 and the
following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the application to lease a portion of sidewalk
along Simon Shixungileni Street, adjacent to Erf 713, Windhoek.

Health and Environment Services

There is no objection to the application.

Parks

There is no objection to lease a portion of sidewalk along Simon
Shixungileni Street, adjacent to Erf 713, Windhoek for parking purposes.

Comments from the Strategic Executive: Electricity

Technical Support

In principle there is no objection to the application submitted to lease a
portion of a sidewalk along Simon Shixungileni Street adjacent to
Erf 713, Windhoek for parking purposes.

•  Unhindered access to CounciTs electricity infrastructure must be
availed at all times; and

•  Any damages caused by the applicant to underground services
shall be repaired at the cost of the applicant.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Bulk Water and Waste Water

There is a municipal water line passing through the applied portion and
no permanent structures may be erect on the sidewalk. No permanent
surface bed may be construct over the pipeline. Land the surface beds
must be limited to pavers, gravel or similar.
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Engineering Services

There is no sewer services affected. Any further sewer requirements shall
be for the applicant's account.

Solid Waste Management

There is no objection to the application as there are no waste management
related issues.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

The land is reserved for street purposes in terms of the Windhoek Town
Planning Scheme. There are no objections to the lease of a portion of
Simon Shixungileni Street, adjacent to Erf 713, Windhoek for parking
purposes: Provided:

•  The use of the land shall comply with the provisions of the
Windhoek Town Planning Scheme;

•  In accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant shall not execute work or carry out
excavations on the portion of the land to be leased without Council's
consent.

•  No buildings shall be erected on the portion of the land to be
leased; and

•  That the applicant makes provision for pedestrian walkways.

Sustainable Development

There is no objection to the proposed lease application provided that the
applicant adheres to all Council requirements and Traffic Flow Division
comments are due considered.

Roads Planning, Design and Traffic Flow

There is no objection to the proposed lease of a portion of sidewalk along
Simon Shixungileni Street, adjacent to Erf 71^ Windhoek for parking
purposes: Provided:

•  Parking is provided as per parking layout by Eddie's Drafting
Service, Drawing No.: AlOl approved on 26 July 2022, attached
as page 183 to the agenda.

•  The Lease Agreement should incorporate the following
conditions:
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Minimum 2 metres must be retained for pedestrian
movement;

Parking must be properly constructed with kerb stones
making distinction between parking and pedestrian
movement;

Council reserves the right to cancel the Lease Agreement
should such land be needed for Council services;

That Council is not held liable to reinstate any parking or
compensate the owner for any improvements should the
lease / parking be terminated; and

That the owner remains responsible to provide any parking
shortfall on-site or any other area approved by Council
should the lease be cancelled/terminated.

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:

•  The proposed portion of the sidewalk along Simon Shixungileni
Street, adjacent to Erf 713, Windhoek has a general downward
slope from the south east towards the north west, which is towards
Simon Shixungileni Street.

•  There is no stormwater system crossing the proposed portion ofthe
sidewalk along Salk Street, adjacent to Erf3267, Windhoek except
for surface stormwater run-off.

•  The sidewalk width in front of Erf 713, Windhoek along Simon
Shixungileni Street is ± 4 metre wide.

•  It is noted that the application included a proposed layout of the
works to be done.

It was further indicated that there is no objection to the proposed lease of a
portion of the sidewalk of Simon Shixungileni Street, adjacent to Erf 713,
Windhoek: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 ofthe Windhoek Town Planning Scheme.

•  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.

®  That a walking width of at least 2.0 metres wide be provided at all
times furthest away from the street edge.

•  That all cost and risk be for the applicant.
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•  That existing services be protected.

•  That the sidewalk profile remains to Municipal standards.

•  That no development be considered onto the proposed portion of
sidewalk.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements.

Valuations

The rental Valuation Certificate for a sidewalk along Simon Shixungileni
Street, adjacent to Erf 713, Windhoek is attached as page 185 to the
agenda. In the event the applicant fail to conclude the Lease Agreement
within the given time, the rental should be revised at any given time
before concluding such a Lease Agreement.

Conclusion

In light of the comments from the respective technical departments, the
application is supported. It should be noted that there is a municipal water line
passing through the applied portion and no permanent structure be erected on the
sidewalk. The applicant should make a provision for pedestrian movement.
Furthermore, the applicant should be given seven (7) days to accept the
resolution.

Management Committee, having considered the application,

RECOMMENDED

1  That the portion of a sidewalk along Simon Shixungileni Street, adjacent
to Erf 713, Windhoek measuring ± 30 m^ in extent be leased to Shanny's
Properties at a monthly rental of N$279.50 for a period of five (5) years
subject that the rental escalates annually in line with Namibia Inflation
Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That unhindered access to Council's electricity infrastructure must be
availed at all times.
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5  That any damages caused by the applicant to underground services shall
be repaired at the applicant's cost.

6  That it be noted that a municipal water line passes through the applied
portion and no pemianent structures be erected on the sidewalk.

7  That no permanent surface bed be constructed over the pipeline and that
surface beds be limited to pavers, gravel or similar.

8  That the applicant be given seven (7) days to accept the resolution.

9  That the use of the land comply with the provisions of the Windhoek
Town Planning Scheme.

10 That in accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant should not execute work or carry out excavations
on the portion of the land to be leased without Council's consent.

11 That no buildings should be erected on the portion of the land to be
leased.

12 That a minimum 2 metre be retained for pedestrian movement.

13 That the parking be properly constructed (paved and demarcated as per
the approved parking layout plan) with kerb stones making distinction
between parking and pedestrian movement.

14 That Council reserves the right to cancel the lease/parking space should
such land be needed for Council services.

15 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.

16 That the applicant remains responsible to provide any shortfall ofparking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

16.1 That surface storm water run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

16.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.
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16.1.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

17 That the proposed layout drawing be submitted for municipal consideration
only once the application has been successfully considered, of which the
drawings be to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

18 That a walking width of at least 2.0 metre wide be provided furthest away
from the street edge.

19 That Council reserves the right to withdraw the lease at any time should
any problems arise due to parking.

20 That the existing service infrastructure be protected.

21 That no development be considered onto the proposed portion of the
sidewalk.

22 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

23 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

24 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

25 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.13 FNS.12 [HPH] APPLICATION TO LEASE A PORTION
OF SIDEWALK ALONG BASSINGTHWAIGHTE

STREET, ADJACENT TO ERF 2666, KLEIN
WINDHOEK FOR PARKING PURPOSES

(L/2666/KW)

Introduction

This item serves to seek Council's approval on the lease application in respect
of a portion of sidewalk along Bassingthwaighte Street, adjacent to Erf 2666,
Klein Windhoek for parking purposes. The lease application and consideration
are done in line with the provision of section 30(l)(t) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).
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Application

Applications dated 8 December 2022 and 3 March 2023, attached as
pages 186 -187 and 188-189 respectively to the agenda were received from
Ritta Khiba Planning Consultants on behalf of Eaton's Heights (Proprietary)
Limited, to lease a portion of sidewalk along Bassingthwaighte Street, adjacent
to Erf 2666, Klein Windhoek for parking purposes. Eaton's Heights
(Proprietary) Limited is the owner of Erf 2666, Klein Windhoek.
Mr Jan Stephanus Loftie-Eaton is the sole director of Eaton's Heights
(Proprietary) Limited and the company registration documents are attached as
pages 190-201 to the agenda.

Property description

The required portion is along Bassingthwaighte Street, adjacent to Erf 2666,
Klein Windhoek. The applicant wants to lease a portion measuring ± 348.90 m^
in extent. The locality map and parking layout plan depicting the required portion
is attached as pages 202 - 203 to the agenda.

Site inspection

*** Site inspection was conducted at the subject property on 21 April 2026, and it
revealed that the particular portion is paved and demarcated as indicated on the
picture attached as page 204 to the agenda.

Technical comments

The application was circulated for comments on 7 March 2023 and the following
can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic development

There is no objection to the application to lease a portion of sidewalk
along Bassingthwaighte Street, adjacent to Erf2666, Klein Windhoek for
parking purposes.

Parks

The division inspected Erf 2666, Klein Windhoek and has no objection
to lease a portion of sidewalk along Bassingthwaighte Street, adjacent to
Erf2666, Klein Windhoek for par&ng purposes.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted for the
leasing of a portion of the sidewalk in front of Erf 2666,
Bassingthwaighte Street, for parking purposes for consolidation with
Erf R/1211, Katutura Extension 3: Provided:
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•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection from the municipal electrical
network be allowed per erf.

e  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection larger
than 3 X 60 ampere is required, the applicant and/or his/her electrical
engineering representative contact the Strategic Executive:
Electricity, well in advance, during the planning stage, before any
building plans have been approved to determine whether the existing
electrical network can handle the additional loading or whether a
substation building or site is to be provided by the applicant at his/her
own cost to incorporate an additional substation.

o  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

A municipal water line passes through the applied portion and no
permanent structures should be erected on the applied portion. No
permanent surface bed may be constructed over the pipelines and the
surface beds must be limited to pavers, gravel or similar.

Engineering Services

A municipal sewer line passes through the applied portion and no
permanent structures may be erected on the applied portion. No
permanent surface bed may be constructed over the pipelines and the
surface beds must be limited to pavers, gravel or similar.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

Erf 2666, Klein Windhoek is zoned 'office' with a bulk of 0.4 and
measures ± 856 m^ in extent.

The portion to be leased is along Bassingthwaighte Street adjacent to
Erf2666, Klein Windhoek and is proposed to be used for parking that
will serve the coffee shop on Erf 2666, Klein Windhoek and it is
± 348.90 m^ in extent.
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The division has no objection to lease the portion of the sidewalk subject
to Planning, Design and Traffic Flow Division conditions: Provided:

•  The use ofthe land and building(s) comply with the provisions of
the Windhoek Zoning Scheme;

o  That the applicant surveys the lease area and submit the lease
diagram to the Municipal Council of Windhoek;

•  That the lease should be kept at five (5) years renewable period;

•  Council reserves the right to withdraw the lease at any time
should any problems arise due to parking;

o  No permanent structures should be erected on the lease area; and

•  In accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant shall not execute work or carry out
excavations on the portion of the land to be leased without
Council's consent.

Sustainable Development

The proposed application is supported subject to noting and undertaking
the following: Provided:

•  The corresponding parking be linked to the consent to establish a
coffee shop on Erf2666, Klein Windhoek.

•  That the permission granted to lease the road reserve for some of
the parking adjacent to the Erf 2666, Klein Windhoek be noted,
and further reference be made to Council

Resolution 400/11/2012.

Roads Planning, Design and Traffic Flow

There is no objection to lease a portion of sidewalk along
Bassingthwaighte Street, adjacent to Erf 2666, Klein Windhoek, for
parking purposes: Provided:

•  Parking is demarcated as per the approved Parking Layout Plan
No. LlO.Ol, dated 2 December 2022, attached as
pages 202 - 203 to the agenda;

•  Parking must be properly constructed with kerb stones making
distinction between parking and pedestrian movement;

•  Council reserves the right to cancel the lease/ parking space
should such land be needed for Council services;
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o  Council reserves the right to remove such parking if it
compromises traffic safety in any way or if such land is needed
for municipal purposes, without compensation for any
improvements;

o  That Council not be held liable to reinstate any parking or
compensate the owner for any improvements should the lease/
parking be terminated;

•  That the owner remains responsible to provide any shortfall of
parking on-site or any other area approved by Council should the
lease be cancelled / terminated;

®  That such parking on Council land remains public parking and
may not be reserved for exclusive use.

Roads and Stormwater Design

It should be noted that the applicant is the owner of Erf 2666, Klein
Windhoek but according to his parking layout, is also applying for portions
adjacent to Erven 333 and 2594, Klein Windhoek.

A stormwater investigation was done and the following is reported:

•  The proposed portion of the sidewalk along Erven 2666 and 2594,
Klein Windhoek have a general downward slope from the south
east towards the north west, which is towards Bassingthwaighte
Street.

•  The proposed portion of the sidewalk along Erf 333, Klein
Windhoek has a general downward slope from the north east
towards the south west, which is towards Bassingthwaighte Street.

•  The sidewalk along Erven 2666 and 2594, Klein Windhoek is ± 6.0
metres wide.

•  The sidewalk along Erf 333 is ± 6.5 metres wide.

•  It is noted that the application included a proposed layout of the
works to be done.

It was further indicated that there is no objection to the proposed lease of a
portion ofthe sidewalk of Bassingthwaighte Street, adjacent to Erven 2666,
2594 and 333, Klein Windhoek by the owner ofErf2666, Klein Windhoek:
Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 ofthe Windhoek Town Planning Scheme.

•  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.
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That a walking width of at least 2.0 metre wide be provided at all
times flirthest away from the street edge.

That all cost and risk be for the applicant.

That existing services be protected.

That the sidewalk profile remains to Municipal standards.

That no development be considered onto the proposed portion of
sidewalk.

That consent be obtained by the owner of Erf 2666 to lease the
proposed portions of sidewalk in front of Erven 333 and 3937,
(formerly Erf2594), Klein Windhoek.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements. It should be noted that the applicant
was requested to provide a consent use from the owner of Erven 333 and
3937, Klein Windhoek. Owner of Erf333, Klein Windhoek has provided
a consent, with regard to the owner of Erf 3937, Klein Windhoek despite
the applicant having sent the email they failed to provide consent by
pleading ignorance. In any event, the lease would still be subjected to the
provision of section 63(2) of which it will be dully advertised for any
objections.

Valuations

*** The rental Valuation Certificate for a sidewalk along Bassingthwaighte
Street, adjacent to Erf2666, Klein Windhoek is attached as page 205 to
the agenda. In the event the applicant fail to conclude the Lease
Agreement within the given time, the rental should be revised at any
given time before concluding such a Lease Agreement.

Conclusion

Based on the comments from the respective technical departments, the
application is supported. It should be noted that there is a municipal water line
passing through the applied portion and no permanent structure be erected on the
sidewalk. The applicant should make a provision for pedestrian movement.
Furthermore, the applicant should be given seven (7) days to accept the
resolution.
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Management Committee, having considered the application,

RECOMMElNiDED

1  That the portion of a sidewalk along Bassingthwaighte Street adjacent to
Erf2666, Klein Windhoek measuring ± 348.90 m^ in extent be leased to
Eaton's Heights (Proprietary) Limited at a monthly rental ofN$7 462.97
for a period of five (5) years, subject that the rental escalates annually in
line with Namibia Inflation Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That any municipal electrical infrastructure need to be relocated,
dismantled, lowered or replaced, all cost related thereto will be for the
applicant's account.

5  That it be noted that there are municipal water and sewer lines passes
through the applied portion and no permanent structures be erected on
the applied portion.

6  That no permanent surface bed be constructed over the pipeline and that
surface beds be limited to pavers, gravel or similar.

7  That the applicant be given seven (7) days to accept the resolution.

8  That the use of the land and building(s) comply with the provisions of
the Windhoek Town Planning Scheme.

9  That in accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant should not execute work or ca^ out excavations
on the portion of the land to be leased without Council's consent.

10 That a minimum of 2 metre be retained for pedestrian movement.

11 That the parking be properly constructed (paved and demarcated as per
the approved parking layout plan) with kerb stones making distinction
between parking and pedestrian movement.

12 That Council reserves the right to cancel the lease/ parking space should
such land be needed for Council services.

13 That Council reserves the right to remove such parking if it compromises
traffic safety in any way or if such land is needed for municipal purposes,
without compensation for any improvements.

14 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.
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15 That the applicant remain responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

16 That it be noted that such parking on Council land remains public parking
and not be reserved for exclusive use.

17 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

17.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

17.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

18 That the proposed layout drawing be submitted for municipal consideration
only once the application has been successfully considered, of which the
drawings be to die satisfaction of the Strategic Executive: Urban and
Transport Planning.

19 That a walking width of at least 2.0 metre wide be provided fiirthest away
from the street edge.

20 That the existing services infrastructure be protected.

21 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

22 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

23 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

24 That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.14 FNS.13 [HPH] APPLICATION TO LEASE A
PORTION OF SIDEWALK ALONG DR KWAME

NKURUMAH STREET ADJACENT TO ERF 2370,
KLEIN WINDHOEK FOR PARKING PURPOSES

(L/2370/KW)

Introduction

This item serves to seek Council's approval on the lease application in respect
ofa portion of sidewalk along Dr Kwame Nkurumah Street, adjacent to Erf2370,
Klein Windhoek for parking purposes. The lease application and consideration
are done in line with the provision of section 30(l)(t) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).

Application

An application dated 20 January 2022, attached as pages 206 - 207 to the
agenda was received from WinPlan Town and Regional Consultants on behalf
of the owner of Erf 2370, Klein Windhoek, to lease a portion of sidewalk along
Dr Kwame Nkurumah Street, adjacent to Erf 2370, Windhoek for parking
purposes. Gina Gonah Giampaol-Hillinger and Jacques Hillinger are owners of
Erf2370, Klein Windhoek.

iProperty description

The required portion is along Dr Kwame Nkurumah Street, adjacent to Erf2370,
Klein Windhoek. The applicant wants to lease a portion measuring ±117.5 m^
in extent. The locality map and parking layout plan depicting the required portion
is attached as page 208 to the agenda.

Site inspection

Site inspection was conducted at the subject property on 21 April 2026, and it
revealed that the particular portion is paved as illustrated on the picture attached
as page 209 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Health and Environment Services

There are no issues of environmental concern.

Parks

There is no objection to lease the portion a portion of sidewalk along
Dr Kwame Nkurumah Street, adjacent to Erf2370, Windhoek.
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Comments from the Strategic Executive: Electricity

Technical Support

In principle there is no objection to the application submitted to lease a
portion of sidewalk along Dr Kwame Nkurumah Street, adjacent to
Erf2370, Klein Windhoek for parking purposes: Provided:

•  There is an existing electrical infrastructure, a MV underground
cable passing through the portion of the sidewalk applied for.

•  Unhindered access to Council's electricity infrastructure must be
availed at all times.

•  Any damages caused by the applicant to underground services
shall be repaired at the cost of the applicant.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

A municipal water line passes through the applied portion and no
permanent structures be erected on the side walk. No permanent surface
bed may be constructed over the pipeline. Surface beds must be limited
to pavers, gravel or similar.

Engineering Services

There is no sewer services affected. Any further sewer requirements shall
be for the applicant's account.

Solid Waste Management

There are no objections on this application.

®  Once approved the applicant may continue with the existing
waste management system in place;

o  Burning, littering and burying of waste is prohibited;

•  As far as possible the applicant will be required to institute
recycling and waste reduction initiative in order compliment City
initiative on waste recycling, reduce and reuse as per Solid Waste
Management regulations and the policy;

•  Recyclables may be handed over to authorised waste collectors or
recyclers;

•  By all means all waste may only be disposed of at an approved
landfill and satellite sites as illegal dumping of waste is not
allowed.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Policy

The land is reserved for street purposes in terms ofthe Windhoek Zoning
Scheme. There are no objections to the lease of a portion of sidewalk
along Dr Kwame Nkurumah Street, adjacent to Erf 2370, Windhoek for
parking purposes: Provided:

•  The use of the land shall comply with the provisions of the
Windhoek Zoning Scheme;

•  In accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant shall not execute work or carry out
excavations on the portion ofthe land to be leased without Council's
consent;

»  No buildings shall be erected on the portion of the land to be
leased;

o  That the applicant makes provision for pedestrian walkways.

Roads Planning, Design and Traffic Flow

There is no objection to the proposed lease of a portion of sidewalk along
Dr Kwame Nkurumah Street adjacent to Erf 2370, Klein Windhoek for
parking purposes: Provided:

•  That parking is provided as per approved parking layout, Drawing
No. 2370KW_PAR approved on 3 December 2021, attached as
page 208 to the agenda.

•  That the Lease Agreement should incorporate the following
conditions:

That minimum 2 metre must be retained for pedestrian
movement;

That parking must be properly constructed with kerb stones
making distinction between parking and pedestrian
movement;

That Council reserves the right to cancel the Lease
Agreement should such land be needed for Council
services;

That Council is not held liable to reinstate any parking or
compensate the owner for any improvements should the
lease/parking be terminated;
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That the owner remain responsible to provide any parking
shortfall on-site or any other area approved by Council
should the lease be cancelled/terminated.

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:

•  The proposed portion of the sidewalk along Dr Kwame Nkummah
Street, situated along Erf 2370, Klein Windhoek has a general
downward slope from the south east towards the north west, which
is towards Dr Kwame Nkurumah Street.

•  There is a stormwater catchpit along the road edge of Dr Kwame
Nkurumah Street, situated in front of Erf2370, Klein Windhoek.

•  The sidewalk width in front of Erf 2370, Klein Windhoek along
Dr Kwame Nkurumah Street is ± 7.5 metres wide.

•  It is noted that the application included a proposed layout of the
works to be done.

This division has no objection to the proposed lease of a portion of the
sidewalk of Dr Kwame Nkurumah Street, adjacent to Erf 2370, Klein
Windhoek: Provided:

®  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

•  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.

•  That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on the layout drawing
prior to the approval thereof.

•  That a minimum walking width of at least 2.0 metres wide be
provided furthest away from the street edge.

•  That all cost and risk be for the applicant.

•  That existing services be protected.

•  That the sidewalk profile remains to Municipal standards.

•  That no development be considered onto the proposed portion of
sidewalk.

•  That no access will be allowed over or onto any stormwater
system or structure.
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•  That no grid be considered in front of the stormwater opening, and
that the transition of mountable kerbs to barrier kerbs along the
stormwater catchpit, remains to Municipal standards.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements.

Valuations

*** The rental Valuation Certificate for a sidewalk along Dr Kwame
Nkurumah Street adjacent to Erf 2370, Klein Windhoek is attached as
page 210 to the agenda. In the event the applicant fail to conclude the
Lease Agreement within the given time, the rental should be revised at
any given time before concluding such a Lease Agreement.

Conclusion

In light of the comments from the respective technical departments, the
application is supported. It should be noted that there is a municipal water line
passing through the applied portion and no permanent structure be erected on the
sidewalk. The applicant should make a provision for pedestrian movement.
Furthermore, the applicant should be given seven (7) days to accept the
resolution.

Management Committee, having considered the application,

RECOMMENDED

1  That the portion of a sidewalk along Dr Kwame Nkurumah Street
adjacent to Erf2370, Klein Windhoek measuring ± 117.5 m^ in extent be
leased to Ms Gina Gonah Giampaolo - Hillinger and Jacques Hillinger at
a monthly rental ofN$2 513.32 for a period of five (5) years, subject that
the rental escalates annually in line with Namibia Inflation Rate, but not
exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That unhindered access to Council's electricity infrastructure must be
availed at all times.

5  That any damages caused by the applicant to underground services shall
be repaired at the applicant's cost.
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6  That it be noted that a municipal water line passes through the applied
portion and no permanent structures be erected on the sidewalk.

7  That no permanent surface bed be constructed over the pipeline and that
surface beds be limited to pavers, gravel or similar.

8  That the applicant be given seven (7) days to accept the resolution.

9  That the use of the land comply with the provisions of the Windhoek
Town Planning Scheme.

10 That in accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant should not execute work or carry out excavations
on the portion of the land to be leased without Council's consent.

11 That no buildings should be erected on the portion of the land to be
leased.

12 That a minimum of 2 metre be retained for pedestrian movement.

13 That the parking be properly constructed (paved and demarcated as per
the approved parking layout plan) with kerb stones making distinction
between parking and pedestrian movement.

14 That Council reserves the right to cancel the lease/parking space should
such land be needed for Council services.

15 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/parking be terminated.

16 That the applicant remains responsible to provide any shortfall ofparking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

17 That surface stormwater run-off be accomijnodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

17.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.
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17.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

18 That the proposed layout drawing be submitted for municipal consideration
only once the application has been successfully considered, of which the
drawings be to &e satisfaction of the Strategic Executive: Urban and
Transport Planning.

19 That a walking width of at least 2.0 metre wide be provided furthest away
from the street edge.

20 That Council reserves the right to withdraw the lease at any time should
any problems arise due to parking.

21 That existing services be protected.

22 That no development be considered onto the proposed portion of the
sidewalk.

23 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

24 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

25 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

26 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.15 FNS.14 [HPH] APPLICATION TO LEASE A
PORTION OF THE SIDEWALK ALONG

HELIODOOR STREET, ADJACENT TO ERF 601,
EROS PARK FOR PARKING PURPOSES

(L/601/EP)

Introduction

This item serves to seek Council's approval on the lease application in respect
of a portion of sidewalk along Heliodoor Street, adjacent to Erf 601, Eros Park
for parking pu^oses. The lease application and consideration are done in line
with the provision of section 30(l)(t) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).
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Application

An application dated 12 May 2022, attached as page 211 - 212 to the agenda
was received from Dum Dum Investments cc, to lease a portion of sidewalk
along Heliodoor Street, adjacent to Erf 601, Eros Park for parking purposes.
Erf 601, Eros Park is owned by Dum Dum Investment cc, the Company
Registration Documents are attached as pages 213 — 215 to the agenda.

Property description

*** The required portion is along Heliodoor Street, adjacent to Erf 601, Eros Park.
The applicant wants to lease a portion measuring ± 65 m^ in extent. The locality
map and parking layout plan depicting the required portion are attached as
pages 216 - 217 respectively to the agenda.

Site inspection

*** Site inspection was conducted at the subject property on 22 April 2026 and it
revealed that the particular portion is free from any occupation, see picture
attached as page 218 to the agenda.

Technical comments

The application was circulated for comments on 17 October 2023 and the
following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Economic Development

There is no objection to the application for the provision of parking
purposes, provided that the application adheres to the technical
comments as provided by other technical departments.

Health and Environment Services

There are no issues of environmental concem.

Parks

There is no objection to lease a portion of sidewalk along Heliodoor
Street, adjacent to Erf 601, Eros Park for parking purposes.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.
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•  That only one (1) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
l^ger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Bulk Water and Waste Water

There is no objection to the proposed lease of the portion of the sidewalk
adjacent to Erf 601, Eros Park for parking purposes, as there are no
municipal water services affected.

Engineering Services

A municipal sewer line passes through a section of the applied portion.
It was further indicated that there is no objection to the proposed lease of
the portion of sidewalk adjacent to Erf 601, Eros Park for parking
purposes: Provided:

•  No permanent structures may be erected within 2.5 metre from
the municipal sewer line.

•  No permanent surface bed may be constructed over the pipeline.
Surface beds must be limited to pavers, gravel or similar.

Solid Waste Management

There is no objection to the application, however the applicant is advised
to erect or place waste container such as pole refuse bins in the parking lots
for users to be able to dispose their waste.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

There is no objection to the lease of the sidewalk for parking purposes
subject to the Traffic Flow Division comments/conditions. Erf 601, Eros
Park is zoned 'office' and used for medical consulting rooms.

Sustainable Development

There is no objection to the proposed lease subject to noting and
undertaking; Provided:

•  The parking bays which are referred to are located adjacent to
Erf 601, Eros Park, an area currently used as a sidewalk.

•  The proposed activities do not conflict with the general
use/activities of the street, hence the following be safeguarded.
The main fiinctions of Heliodoor Street are not disrupted.

«  Walkway/crossing for pedestrian be considered in a safe manner
without endangering any life.

•  Comments of the Division of Planning, Design and Traffic Flow
are in support of the proposal.

Roads Planning, Design and Traffic Flow

There is no objection to the proposed lease of a portion of sidewalk along
Heliodoor Street, adjacent to Erf 601, Eros Park for parking purposes:
Provided:

The Lease Agreement should incorporate the following conditions:

Parking is provided as per approved parking layout stamped on
28 April 2022, attached as pages 216-217 to the agenda.

Minimum 2 metres must be retained for pedestrian movement on
the sidewalk.

Parking must be properly constructed with kerb stones making
distinction between parking and pedestrian movement.

Council reserves the right to cancel the Lease Agreement should
such land be needed for Council services.

Sidewalk parking remains public parking and cannot be reserved
for exclusive use.

Council is not held liable to reinstate any parking or compensate
the owner for any improvements should the lease/parking be
terminated.
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•  That the owner remains responsible to provide any parking
shortfall on-site or any other area approved by Council should the
lease be cancelled/terminated.

Roads and Stormwater Design

A stormwater investigation was done and the following is reported:

•  The proposed portion of the sidewalk along Heliodoor Street,
adjacent to Erf 601, Eros Park has a general downward slope from
the north east towards south west, which is towards Heliodoor
Street.

o  There is no stormwater system crossing the proposed portion of the
sidewalk along Heliodoor Street, adjacent to Erf 601, Eros Park
except for surface stormwater run-off.

o  The sidewalk along Heliodoor Street adjacent to Erf 601, Eros Park
is ±6.0 metres wide to the cadastral boundary and a further 1.0
metres up to the boundary wall, which is 7.0 metres in total.

o  It is noted that the application included a proposed layout of the
works to be done.

There is no objection to the proposed lease of a portion of the sidewalk of
Heliodoor Street, adjacent to Erf 601, Eros Park, for parking purposes:
Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 ofthe Windhoek Town Planning Scheme.

•  That the proposed layout drawing be submitted for Municipal
consideration only once the application has been successfully
considered.

•  That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on the layout drawing
prior to the approval thereof.

•  That a minimum walking width of at least 2.0 metres wide be
maintained for pedestrian movement at all times and be provided
furthest away from the street edge.

•  That all cost and risk be for the applicant.

•  That existing services be protected.

•  That the sidewalk profile remains to Municipal standards.

•  That no development be considered onto the proposed portion of
sidewalk.
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Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Property Management

The applicant should be given seven (7) days to accept the resolution.
Should the lease be terminated for whatever reason that the City not
compensate for the improvements.

Valuations

The rental Valuation Certificate for the portion of the sidewalk along
Heliodoor Street, adjacent to Erf 601, Eros Park is attached as page 219
to the agenda. In the event the applicant fail to conclude the Lease
Agreement within the given time, the rental should be revised at any
given time before concluding such a Lease Agreement.

Conclusion

Based on the comments from the respective technical departments, the
application is supported. It should be noted that there is a municipal sewer line
passing through a section of the applied portion and no permanent structures
should be erected within 2.5 metre from the municipal sewer line. The applicant
should make a provision for pedestrian movement. Furthermore, the applicant
should be given seven (7) days to accept the resolution.

Management Committee, having considered the application,

RECOMMENDED

1  That the portion of a sidewalk along Heliodoor Street, adjacent to
Erf 601, Eros Park measuring ± 65 m^ in extent be leased to Dum Dum
Investments cc at a monthly rental of N$1 390.35 for a period of five (5)
years, subject that the rental escalates annually in line with Namibia
Inflation Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the property only be used for parking purposes.

4  That it be noted that there are existing municipal electrical services on
the portion applied for and no excavation should be done along the
sidewalk to prevent damage to existing cables.

5  That no permanent structure should be constructed on the applied
portion.

6  That only one (1) service connection from the municipal electrical
network will be allowed per erf.
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7  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced, all cost related thereto will be for the applicant's
account.

8  That it be noted that a municipal sewer line passes through a section of
the applied portion and no permanent structures be erected within
2.5 metre from the municipal sewer line.

9  That no permanent surface bed be constructed over the pipeline and that
surface beds be limited to pavers, gravel or similar.

10 That the applicant is advised to erect or place waste container such as pole
refuse bins in the parking lots for users to be able to dispose their waste.

11 That a minimum 2 metre be retained for pedestrian movement on the
sidewalk.

12 That the parking be properly constructed (paved and demarcated as per
the approved parking layout plan) with kerb stones making distinction
between parking and pedestrian movement.

13 That Council reserves the right to cancel the Lease Agreement should
such land be needed for Council services.

14 That the sidewalk parking remains public parking and cannot be reserved
for exclusive use.

15 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/ parking be terminated.

16 That the applicant remains responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

17 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

17.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

17.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concemed property.
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18 That the proposed layout drawing be submitted for municipal consideration
only once the application has been successfully considered, of which the
drawings be to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

19 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on the layout drawing prior to the
approval thereof.

20 That a minimum walking width of at least 2.0 metre wide be maintained
for pedestrian movement at all times and be provided furthest away from
the street edge.

21 That the existing services infrastructure be protected.

22 That the sidewalk profile remains to Municipal standards.

23 That no development be considered onto the proposed portion of sidewalk.

24 That the applicant be given seven (7) days to accept the resolution.

25 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

26 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

27 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

28 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.1.16 FNS.15 [HPH] APPLICATION TO LEASE A SIDEWALK
PORTIONS ALONG MAMRE AND ABRAHAM

MASHEGO STREETS, ADJACENT TO ERF 8606,
KATUTURA FOR PARKING PURPOSES

(L/8606/ICAT)

Introduction

This submission serves to seek approval for the lease of a sidewalk portion along
Mamre and Abraham Mashego Streets, adjacent to Erf 8606, Katutura for
parking purposes. The lease application and consideration are done in line with
the provision of section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of
1992) (as amended).
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Application

An application dated 6 May 2021, attached as page 220 to the agenda, was
received from Mr Arthur Makhaza, to lease a site walk portion along Mamre and
Abraham Mashego Streets, adjacent to Erf 8606, Katutura for parking purposes.
The applicant is the owner of Erf 8606, Katutura.

Property description

*** The required portion adjacent to Erf 8606, Katutura is zoned 'street', of which a
portion of± 72 in extent is needed for the parking. The locality map depicting
the required portion is attached as pages 221 - 222 to the agenda.

Site inspection

*** Site inspection was conducted at the subject property on 22 April 2026, and it
revealed that the particular portion is free from any occupation. It was further
observed that the sidewalk is paved but not yet demarcated, as shown on the
picture attached as page 223 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

Parks

There are no objections to the application submitted to lease a portion
along Mamre and Abraham Mashego Streets adjacent to Erf 8606,
Katutura for parking purposes.

Comments from the Strategic Executive: Electricity

Technical Support

There is in principle no objection to the application submitted to lease a
portion along Mamre and Abraham Mashego Streets, adjacent to
Erf 8606, Katutura for parking purposes: Provided:

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.
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•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

•  That it be noted that a connection charge may be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for infonnation on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Bulk Water and Waste Water

There is no objection to the application. Any further water requirements
shall be for the applicant's account.

Engineering Services

There is no objection to the application. Any flirther sewer requirements
shall be for the applicant's account.

Solid Waste Management

There is no objection on this application. Once approved, the applicant
may continue with the existing Waste Management System in place. The
burning, littering and burying of waste is prohibited. As far as possible,
the applicant will be required to institute recycling and waste reduction
initiative in order to compliment the City's initiative on waste recycling,
reduce and reuse as per Solid Waste Management regulations and the
policy. Recyclables may be handed over to authorised waste collectors
or recyclers.

All waste may only be disposed of at an approved landfill and satellite
sites as illegal dumping of waste is not allowed. Violators will be fined
N$2 000.00 or imprisonment for a period not exceeding six (6) months
or to both such fine and imprisonment as per Solid Waste Management
regulation.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

Erf 8606, Katutura is zoned 'business' with a bulk of 1:500 in size.
The portions to be leased is along Mamre and Abraham Mashego Streets,
adjacent to Erf 8606, Katutura for parking purposes and is ± 72 m^.

There is no objection to lease the portions of the sidewalk subject to
Planning, Design and Traffic Flow Division following conditions:

•  The use of the land and building(s) comply with the provisions of
the Windhoek Town Planning Scheme;

•  The use of the land shall comply with the provisions of the
Windhoek Town Planning Scheme;

•  In accordance with clause 6 of the Windhoek Town Planning
Scheme, the applicant shall not execute work or carry out
excavations on the portion of the land to be leased without
Council's consent;

•  No buildings shall be erected on the portion of the land to be
leased;

•  That the applicant makes provision for pedestrian walkways;

•  The lease should be kept at five (5) years renewable period;

•  Council reserves the right to withdraw the lease at any time
should any problems arise due to parking or the need to use the
portion for Council purposes;

•  No pennanent structures should be erected; and

•  That the applicant makes provision for pedestrian movements.

Sustainable Development

Erf 8606, Katutura is zoned 'business' and is measuring ± 499.74 m^ in
extent. The required portion is along Mamre and Abraham Mashego
Streets, adjacent to Erf 8606, Katutura and is zoned 'street', measuring
± 72 m^ in extent. Sustainable Development Division has no objection to
lease a portion of the sidewalk provided that Property Management;
Planning, Design and Traffic Flow; Roads and Stormwater Divisions
also support the application.



130

Roads Planning, Design and Traffic Flow

There are no objections to the lease of sidewalk space for parking
purposes along Mamre and Abraham Mashego Streets as per the
approved parking layout attached to the application, on condition that:

•  Parking be properly constructed as per the approved parking
layout with kerb stones making distinction between parking and
pedestrian movements.

•  Sidewalk parking remain public parking and cannot be reserved
for exclusive use.

•  Council reserves the right to cancel the lease should such land be
needed for municipal services or compromise road safety.

•  That Council not be held liable to reinstate any parking or
compensate the owner for any improvements should the lease/
parking be terminated.

®  That the owner remain responsible to provide any shortfall of
parking on-site or any other area approved by Council should the
lease be cancelled / terminated.

Roads and Stormwater

The stormwater investigation was done and the following is reported:

•  Erf 8606, Katutura has a general downward slope from the north
west towards the south east.

•  The proposed portion of Mamre Street along Erf 8606 has a
general downward slope towards the south east, being towards
Mamre Street.

•  The proposed portion of Abraham Mashego Street along Erf 8606
has a general downward slope towards the south west, being
towards Abraham Mashego Street.

•  The sidewalk along Mamre Street is ± 4.5 metre wide.

•  The sidewalk along Abraham Mashego Street is ± 13.0 metres
wide.

•  The application include a proposed layout of the works proposed
to be done, which indicates that the boundary along Mamre Street
will be relocated to a position onto Erf 8606 to accommodate a
walking area of at least 2.0 metre wide.
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This division has no objection to the proposed lease ofportions of Mamre
and Abraham Mashego Streets, adjacent of Erf 8606 for parking
purposes: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

o  That the proposed drawing be submitted for municipal
consideration only once the application has been successfully
considered.

•  That a walking width of at least 2.0 metres wide be maintained
for pedestrian movement at all times and be provided furthest
away from the street edge.

•  That all cost and risk be for the applicant.

•  That existing services be protected.

•  That the sidewalk profile remains to municipal standards.

•  That no development be considered onto the proposed portions of
sidewalk.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

The rental Valuation Certificate for the portion of Mamre and Abraham
Mashego Streets adjacent to Erf 8606, Katutura is attached as page 224
to the agenda. In the event the applicant fail to conclude the Lease
Agreement within a period of six (6) months, the rental should be revised
at any given time before concluding such a Lease Agreement.

Property Management

There are no objections to the proposed lease. A lease period of five (5)
years is proposed for this application.

Conclusion

Concluding from the technical comments received from the respective
departments, the lease for Mr Arthur Makhaza in respect to sidewalk portion
along Mamre and Abraham Mashego Streets, adjacent to Erf 8606, Katutura is
supported. This proposed lease will be beneficial for the City to collect the
revenue. The subject portion is currently lying idle without generating any
revenue for the City thus the leasing of a portion of the subject property will be
of advantage to the City, whilst at the same time creating business growth
opportunity for the applicant.



132

Management Committee, having considered the application,

RECOMMENBED

1  That sidewalk portion along Mamre and Abraham Mashego Streets,
adjacent to Erf 8606, Katutura, measuring ± 72 m^ in extent, be leased to
Mr Arthur Makhaza for a period of five (5) years at a monthly rental of
N$670.83, provided that the rental escalates annually with the Namibia
Inflation Rate, but not exceeding 10 %.

2  That in the event the applicant fail to conclude the Lease Agreement
within the given time that the rental be revised prior to concluding the
Lease Agreement.

3  That the lease portion only be used for parking purposes.

4  That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per request received from the applicant, all cost
related thereto will be for the applicant's account.

5  That unhindered access to Council's electricity infrastructure must be
availed at all times.

6  That any damages caused by the applicant to underground services shall
be repaired at the cost of the applicant.

7  That the burning, littering and burying of waste is prohibited.

8  That the applicant will be required to institute recycling and waste
reduction initiative in order to compliment City's initiative on waste
recycling, reduce and reuse as per Solid Waste Management regulations
and the policy.

9  That recyclables may be handed over to authorised waste collectors or
recyclers.

10 That all waste may only be disposed of at an approved landfill and
satellite sites as illegal dumping of waste is not allowed.

11 That violators will be fined N$2 000.00 or imprisonment for a period not
exceeding six (6) months or both, such fine and imprisonment as per
Solid Waste Management regulations.

12 That Council reserves the right to withdraw the lease at any time should
any problems arise due to parking or the need to use the portion for
Council purposes.

13 That no permanent structures should be erected.

14 That parking be properly constructed as per the approved parking layout
with kerb stones making distinction between parking and pedestrian
movements.
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15 That sidewalk parking remain public parking and cannot be reserved for
exclusive use.

16 The use of the land shall comply with the provisions of the Windhoek
Town Planning Scheme.

17 That the applicant shall not execute work or carry out excavations on the
portion of the land to be leased without Council's consent, as stipulated
in clause 6 of the Windhoek Town Planning Scheme.

18 That no buildings shall be erected on the portion of the land to be leased.

19 That the applicant makes provision for pedestrian walkways.

20 That Council reserves the right to cancel the lease should such land be
needed for municipal services or compromise road safety.

21 That Council not be held liable to reinstate any parking or compensate
the owner for any improvements should the lease/parking be terminated.

22 That the owner remains responsible to provide any shortfall of parking
on-site or any other area approved by Council should the lease be
cancelled/terminated.

23 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

23.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
prope^ is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

23.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

24 That the proposed drawing be submitted for Municipal consideration
only once the application has been successflilly considered.

25 That a walking width of at least 2.0 metres wide be maintained for
pedestrian movement at all times and be provided flirthest away from the
street edge.

26 That all cost and risk be for the applicant.
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27 That existing services be protected.

28 That the sidewalk profile remains to Municipal standards.

29 That no development be considered onto the proposed portions of the
sidewalk.

30 That the lease be advertised in terms of section 63(2) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

31 That the lease be subject to Ministerial approval in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

32 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Lease Agreement.

33 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.2 APPROVAL OF MINUTES (MC 10/2026)

The minutes of the Management Committee meeting (MC 10/2026) held on
19 May 2026 is submitted to Management Committee members for approval.

[Municipal Council Agenda: 2026-06-04(05-27)]

11.3 MINUTES (MC 10/2026)

The minutes of the Management Committee meeting (MC 10/2026) held on
19 May 2026 was approved by the said Committee on 2 June 2026 and is
submitted for notice, with recommendations being submitted to the Municipal
Council of Windhoek per Items G0V.5, FNS.l, FNS.2, FNS.3, FNS.4, FNS.5,
FNS.6, FNS.7, FNS.8, FNS.9 and FNS.IO, which follow immediately hereunder
for consideration.

It is

RECOMMENDED

That the minutes of the Management Committee meeting (MC 10/2026) held on
19 May 2026, be noted by its members, with recommendations submitted to the
Municipal Council of Windhoek as per Items GOV.5, FNS.l, FNS.2, FNS.3,
FNS.4, FNS.5, FNS.6, FNS.7, FNS.8, FNS.9 and FNS.IO
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[Municipal Council Agenda: 2026-06-04(05-27)]

11.3.1 GOV.5 [EDC] SPECIAL PROJECT: GREENBUILDING
CONSTRUCTION NAMIBIA (PTY) LTD
RATES AND TAXES SUBMISSION

(14/1/2/3)

Management Committee at its meeting held on 12(05) May 2026 per Item
G0V.4 inter alia resolved as follows:

1  That this matter be referred hack in order for the Strategic Executive:
Economic Development and Community Services to rewrite the
recommendations as per the input of the meeting i.e., whereafter it be
resiibmitted to the next Management Committee meeting scheduled to be
held on Tuesday, 19 May 2026, for consideration:

1.1 Enhance paragraph I of the recommendations by including details of the
application/heading;

1.2 Include/clarify reasons oftransfer; and

1.3 Provide implications as alluded to in paragraph 5 and rewrite the
recommendations accordingly as per the input from the Corporate Legal
Adviser during the meeting.

2  That the resolution be implementedprior to approval ofthe minutes.

The item is herewith resubmitted.

The Strategic Executives Forum at its meeting held on 9 April 2026 inter alia
resolved as follows:

9.10.18[EDC]Special Project: Greenbuilding Construction Namibia (Pty) Ltd
Recommended on condition that the SE: EDC include an

additional recommendation as per the input from the CEO
(Corporate Legal Adviser) to the SE: PCS to provide/adjust
correct calculations on rates and taxes on the matter, and for
inclusion ofthe inputs ofthe Acting SE: FCS, prior to placement
on the MC Agenda, for consideration.

The recommendations were incorporated in the item. The item was also
circulated to the Acting Strategic Executive: Finance and Customer Services and
no further inputs were required to be made to the item.

The Strategic Executives Forum at its meeting held on 7(8) August 2025 inter
alia resolved as follows:

1  That this matter be referred back in order for the SE: EDC, in
conjunction with the CEO (Corporate Legal Adviser), SEs: FCS, INF,
UTP and HPH to convene a meeting on Tuesday, 12 August 2025, to
discuss amongst others, whereafter it be resubmitted to the SE Forum,
for consideration and onward submission to MC/Council.
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LI Deal with the rates and taxes matter (i.e., number oferven charged and
the period it was charged);

1.2 In terms of ownership and segregation whether those are the correct
ones (how many came to effect); and

1.3 To look at the issue of hindrances ofthe bridge construction.

2  That the SE: EDC invite the Developer to the meeting, in order for
Council to understand their concerns raised in the letter from their
lawyer.

Resubmission

A meeting was held on 27 August 2025 with the Strategic Executives: Finance
and Customer Services; Urban and Transport Planning (represented online) and
Housing, Property Management and Human Settlement (Acting) and Corporate
Legal Adviser, which agreed that a legal opinion be obtained based on the
discussion. The legal opinion dated 13 November 2025 is attached as
pages 230 - 231 to the agenda. A presentation took place for the
Council Members on 4 September 2025.

The Strategic Executives Forum at its meeting held on 8 April 2024 inter alia
resolved as follows:

1  That this matter be kept in abeyance in order for the SE: EDC to consider
comparisons and input made during the meeting; and to liaise with the
SE: HPH (Manager: Property Management) to address the next SE
Forum on the following, whereafter the matter be submitted to MC with
proper recommendations, for consideration;

1.1 Whether the conditions that are in the Deed of Sale are implemented as
intended; and

1.2 To address all provisions, occupation, transfers, etc

2  That the resolution be implemented prior to approval ofthe minutes.

Resubmission

The item is herewith resubmitted inclusive of the above input as follows:

1.1 Conditions in the Deed of Sale has been implemented as intended apart
from the irregularity as per this item.

1.2 The provisions, occupation and transfers are being addressed as per this
item.
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Introduction and purpose

Council approved the Special Projects Policy per Resolution 292/12/2006 and
amended as per Council Resolution 133/04/2012, attached as pages 232 and
233 - 234 respectively to the agenda (Annexure A). Essentially, the Policy
seeks to promote the optimal use of land as a scarce resource by allowing
commercial developers to acquire land by way of private treaty in terms of
section 30(l)(t) and to apply for rebate on taxes in terms of section 75(a) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended), because of
employment opportunities created. The proposals for private negotiations are
motivated under the approved Ministerial guidelines, attached as
pages 235 - 239 to the agenda (Annexure B), as unique investments.

*** The Special Projects Committee was established in terms of Council
Resolution 110/03/2007 attached as pages 240 - 241 to the agenda
(Annexure C) and is responsible for the processing and recommendation of
applications for Special Projects Status, to the Management Committee and
Council.

*** The purpose of this submission is to present the application by Dr Weder, Kauta
& Hoveka Inc. on behalf of their client, Greenbuilding Construction Namibia
(Pty) Ltd, as per their letters dated 22 March 2022 and 18 August 2023 and share
certificates, attached as pages 242 - 244 and 245 - 261 respectively to the
agenda (Annexure D), regarding the premature activation of accounts for
levies, rates and taxes in respect of the transfer of fifteen (15) erven to a third
party as per the list provided by the applicant, attached as page 262 to the
agenda (Annexure E). The applicant transferred fifteen (15) erven to Sinco
Investments (Pty) Ltd, claiming that the latter is their subsidiary company.

Background

Council per Council Resolutions 366/11/2011, 181/07/2014 and 155/07/2017,
attached as pages 263-264.265-268 and 269—270 respectively the agenda
(Annexure F), granted final approval to Greenbuilding Construction Namibia
(Pty) Ltd to purchase a portion of former Erf 3188, now Erf 3379 for the
construction of a waterfront and residential development. The Deed of Sale,
attached as pages 271 •• 322 to the agenda (Annexure G) was signed on
29 September 2017 with transfer taking place on 12 December 2017, while the
Development Agreement was signed in June 2018. In 2021, the applicant applied
for extension of the development timeffame which was granted as per Council
Resolution 127/06/2021, attached as page 323 to the agenda (Annexure H)
subsequently extending it to May 2026 to complete the development.

Discussion

As per the Deed of Sale, attached as pages 271 - 322 to the agenda
(Annexure G) signed between Council and Greenbuilding Construction
Namibia (Pty) Ltd, Clause 7 reads as follows:

^Should the PURCHASER subdivide the PROPERTY in terms of section 19(3) of
the Townships and Division of Land Ordinance, II of1963 and such subdivision
needs to be referred to the Namibia Planning and Advisory Board for
consideration under section 12 (2) (g) (A) of the Town Planning Ordinance 18
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of 1954; then the PURCHASER shall he liable, from the date of occupation
stated in clause 8.2, for all levies, rates and taxes due in respect of the
PROPERTY, whether these are due to the Government, the Municipality or
whomsoever and regardless of whether such moneys are payable pursuant or
according to legislation or resolution of the instance to which it is payable:
Provided that if no subdivision takes place, the date of payment for all levies,
rates and taxes, shall be as from the date of sale

In addition, clause 8 reads as follows:

8.1 'The PURCHASER shall pay an amount equal to rates in respect of the
PROPERTY or any erf create by any subdivision thereof, from date of
occupation. Provided that if no subdivision take place, the date of
payment for all rates and taxes, be asfrom the date of sale

8.2 'For the purpose of clause 8.1 and calculation of rates and for the
purpose of this Agreement, the date of occupation shall be the date on
which the PURCHASER will applyfor payment ofthe water connection
in terms of the Water Supply Regulations 367 of 1996 or amendment
thereof, which payment would be for water connection services to the
PROPOERTY or to any erf created by any subdivision thereof: Provided
that ifno subdivision takes place, the date of occupation, shall be asfrom
the date of sale

Furthermore, clause 24.1.1 reads as follows:

Ut is a condition of this Agreement that the PURCHASER and/or its approved
successorS'inAitle and/or successor-in-name and or successor shareholders
and/or successor member(s) and/or its assigns, whichever is applicable, shall
not be entitled to transfer the PROPERTY to a thirdparty or to any subsequent
Successor/s in Title without the consent ofthe SELLER thereto having been had
and obtained. This permission will not be granted by the SELLER until such time
the PROPERTY has been improved equal to the minimum building value as set
out clause 39 of the Town Planning Scheme and within the period as set out in
clause 21.9 and the Development Agreement Sections 2 to 6 of Part B of this
Agreement or within the extendedperiod as set out in clause 24.5.

Council issued a first takeover certificate on section 6.1 and 9 (Stage 1) on
20 January 2021 which included the below listed erven. The erven highlighted
in orange are as per the list of erven, attached as page 262 to the agenda,
(Annexure E) transferred to Sinco Investments (Pty) Ltd. None of the erven
highlighted in orange have water connections.

3458 3472 3657 3672 3514 3492 K6781 3591 3526 3546 3560 3580 3586

3459 3473 3656 3673 3485 3493 KEli 3592 3533 3547 3561 3579 3585

3460 3474 3734 3674 3486 3506 3734 3593 3534 3548 3562 3578 3584

3461 3475 i367^»3722i 3513 3505 i®18f 3520 3535 3549 3563 3577 3583

3462 3476 K612* 3480 3512 3494 i«191i 3527 3536 3550 3564 3576

3463 3477 3664 3519 3487 3495 1-3,7201 3528, 3537 3551 3565 3575

3464 3478 3665 3518 3488 3504 3731 3521 3538 3552 3566 3574

3465 3479 3666 3481 3511 3503 3741 3522 3539 3553 3567 3573

3466 3663 3667 3482 3510 3496 »3679sf 3523 3540 3554 3568 3572

3467 3662 3668 3517 3489 3497 «6801 3530 3541 3555 3569 3571

3468 3661 3734 3516 3490 3502 3587 3531 3542 3556 3570

3469 3660 3669 3483 3509 3501 3588 3524 3543 3557 K31I-2I 3730

3470 3659 3670 3484 3508 3500 3589 3525 3544 3558 3582 •36811

3471 3658 3671 3515 3507 3499 3590 3532 3545 3559 3581 3738
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Council issued second takeover certificate (Stage 2A) on 22 July 2022 which
include the below listed erven. The erven highlighted in orange are as per the list
of erven, attached as page 262 to the agenda, (Annexure E) was transferred
to Sinco Investments (Pty) Ltd.

■■IHi-37021 3621 3703 3711 3682 3684
3613 3622 3737 3725 3739
3614 3623 3594 3726 3683
3615 3624 3595 3719 3714
3616 3625 3596 3701 3729
3617 3626 3597 3723 3728
3618 3627 3598 3710 3715
3619 3628 3699 3700 3685
3620 3629 3600 3709 3740

From the fourteen (14) erven transferred, one (1) has a water connection, which
is Erf 3702, connected on 27 June 2024. Furthermore, the Deed of Sale was
entered into between Council and Greenbuilding Construction Namibia (Pty)
Ltd, and does not make provision for Greenbuilding Construction Namibia (Pty)
Ltd and its subsidiaries.

As per clause 8.1, and as it pertains to the calculation of rates, the date of
occupation shall be the date on which the PURCHASER will apply for the
payment of the water connection.

The applicant as per their letter from Dr Weder, Kauta & Hoveka, Goreangab
Extension 5 - Premature Activation of accounts for levies, rates and taxes dated,
22 March 2022, attached as pages 242 - 261 to the agenda (Annexure D) is
contesting the levies, rates and taxes charged to fifteen (15) erven, attached as
page 262 to the agenda (Annexure E). Consultations took place between the
applicant and the Contract Management Division on several occasions to resolve
the matter. Subsequently, Council responded to the applicant, dated
22 March 2023, citing that the erven were transferred without the required
consent of Council (Seller) and that none of the conditions were carried over to
successor in title, attached as page 324 to the agenda (Annexure I).

As per above clause 21.9.3, the applicant did not request approval from Council
before transferring the erven, which are unimproved. The applicant, as per their
letter dated 18 August 2023, attached as pages 242 - 261 to the agenda
(Annexure D), claims that restructuring of such nature has been allowed by
Council on other occasions with no references or proof attached. However, the
share certificates provided by the applicant, attached as pages 242 - 261 to the
agenda (Annexure D) are dated 13 July 2023, while the applicant had received
Council's letter dated 22 March 2023 on the subject matter, attached as
page 324 to the agenda (Annexure I). The applicant rectified the share
certificates only after receiving Council's communication dated 22 March 2023.

The applicant further responded, as per their letter dated 18 March 2023,
attached as pages 242-261 to the agenda (Annexure D), that the transfer of
the properties where part of an internal restructuring and therefore still owned
and controlled by Greenbuilding Construction Namibia (Pty) Ltd through wholly
owned subsidiaries. Furthermore, the applicant records that all the conditions of
title imposed by Council were carried forward and remain endorsed against the
title deeds of the applicable properties.
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*** A meeting took place between Greenbuilding Construction Namibia (Pty) Ltd
and their legal representative and Council staff members, chaired by the
Chief Executive Officer on 22 January 2024. The meeting resolved that the
two (2) respective legal teams were to meet on the matter and reach consensus
on the way forward. However, the meeting that was scheduled to take place on
20 February 2024 was cancelled due to the unavailability of the Corporate Legal
Adviser, who had to attend a Management Committee meeting. Subsequently, a
Memorandum dated 23 February 2024, attached as pages 325 - 326 to the
agenda (Annexure J) requesting an urgent legal opinion on the matter was
submitted to the Corporate Legal Adviser. A response dated 23 February 2024
via e-mail, attached as pages 327 - 328 to the agenda (Annexure K) was
received.

Council as per the letter dated 20 May 2024 submitted a Notice of Breach of
Contract to the applicant, attached as page 329 the agenda (Annexure L). The
applicant responded as per their letter dated 20 June 2024 to Council's Notice of
Breach, attached as pages 330-331 to the agenda (Annexure M).

Strategic implications/significance

The Special Projects Policy is a supporting policy mechanism of the Windhoek
Economic Development Strategy (WEDS) which objectives are to provide
private developers the opportunity to acquire municipal land for unique
developmental purposes without calling for tenders or the sale by auction.
The policy objectives are as follows:

Proactively promote new/unique developments and investments not yet
undertaken in the Municipal Council of Windhoek;

Ensure efficient and integrated development;

Encourage job creation and skills development;

Encourage the socio-economic spin-offs on all sectors of the economy;

Promote good urban design concepts to be enhanced; and

Projects must be environmentally sustainable.

The above aligns to Council's strategic theme of Social Progression, Economic
Advancement and Infrastructure Development.

Financial implications

The applicant transferred fourteen (14) erven to a third party without Council's
consent. However, the applicant did not request approval from Council as per
the Deed of Sale clause 21.9.3 claiming that it transferred the erven to its
subsidiaries. The applicant further acknowledged the error by requesting Council
to condone the transfer. The applicant was furthermore charged rates and taxes
accordingly in compliance with clause 7 and clause 8 of the Deed of Sale.


