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NOTICE is hereby given of the monthly meeting of the
MUNICIPAL COUNCIL OF WINDHOEK

scheduled to be held on Thursday, 30 March 2023, but rescheduled to be held
on Monday, 3 April 2023 at 17:30, in the new Council Chambers, Windhoek.

ENQUIRIES:  Ms T Edward/jr REF:  03-04-2023.ca
- Ms M Garises

TELEPHONE: 2902597/2902557 DATE: 2023-03-28
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[Municipal Council Agenda: 2023-04-03(3003)]

OPENING BY PRAYER
(3/2/1)

[Municipal Council Agenda: 2023-04-03(3003)]

OFFICIAL ANNOUNCEMENTS, STATEMENTS
AND COMMUNICATIONS BY THE MAYOR -
COUNCILLOR J UAPINGENE

(3/1/6/8)

[Municipal Council Agenda: 2023-04-03(3003)]

APPLICATIONS FOR LEAVE OF ABSENCE
(3/1/5/1)

[Municipal Council Agenda: 2023-04-03(3003)]

DECLARATION OF INTEREST
(3/1/5/1)

CONFIRMATION OF MINUTES
[Municipal Council Agenda: 2023-04-03(3003)]
SPECITAL MUNICIPAL COUNCIL MEETING

HELD ON 09 FEBRUARY 2023
(37211)

The minutes of the special meeting of the Municipal Council of Windhoek held

on 09 February 2023 are submitted for confirmation.

[Municipal Council Agenda: 2023-04-03(3003)]

MUNICIPAL COUNCIL MEETING
HELD ON 28 FEBRUARY 2023
(3/2/1)

The minutes of the monthly meeting of the Municipal Council of Windhoek
scheduled to be held on Thursday, 26 January 2023, rescheduled to be held on
Tuesday, 31 January 2023, but postponed until further notice, which was
combined with the monthly meeting of Tuesday, 28 February 2023, are

submitted for confirmation.
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[Municipal Council Agenda: 2023-04-03(3003)]

SPECIAL MUNICIPAL COUNCIL MEETING
HELD ON 02 MARCH 2023
(3/2/1)

The minutes of the special meeting of the Municipal Council of Windhoek held
on 02 March 2023 are submitted for confirmation.

[Municipal Council Agenda: 2023-04-03(3003)]

SPECIAL MUNICIPAL COUNCIL MEETING
HELD ON 16 MARCH 2023
(3/2/1)

The minutes of the special meeting of the Municipal Council of Windhoek held
on 16 March 2023 are submitted for confirmation.

[Municipal Council Agenda: 2023-04-03(3003)]

PETITIONS
(3/2/1)

[Municipal Council Agenda: 2023-04-03(3003)]

MOTIONS
(3/2/1)

[Municipal Council Agenda: 2023-04-03(3003)]

ANSWERS TO QUESTIONS OF WHICH
NOTICE HAS BEEN GIVEN
(3/1/6/3) (16/15/1)
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OUTSTANDING MATTERS ARISING
FROM THE SPECIAL MANAGEMENT
COMMITTEE MEETING (SMC 16/2022)
HELD ON 18 NOVEMBER 2022

[Municipal Council Agenda: 2023-04-03(3003)]

SOP.2 [CEO/FIN/HPH] CONFIDENTIAL MATTER
(L/Debt Swap)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(ii) any offer to be made by the local authority council by way of tender or
otherwise for the purchase of any property;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2023-04-03(3003)]

IND.1 [UTP] EVALUATION AND APPROVAL
OF APPLICATIONS FOR THE RENAMING
OF STREETS IN HONOUR OF MERITORIOUS
RESIDENTS WITHIN THE JURISDICTION OF
THE MUNICIPAL COUNCIL OF WINDHOEK
(16/3/7/1)

Background

Management Committee at its meeting held on 8 June 2022, during the
discussion of numerous street renaming items inter alia resolved as follows:

That this matter be kept in abeyance in order for the Strategic Executive: Urban
and Transport Planning to submit a brief motivation to Council on how an
application to name/rename a street should be dealt with in line with Council
Resolution 76/04/2017, whereafter this matter be concluded, depending on the
outcome of Council,

In response this submission has been prepared to propose a feasible mechanism
for the future evaluation of street renaming applications. The submission served
at the Heritage Committee on 21 September 2022 and is herewith submitted for
consideration.

Council furthermore per Resolution 290/10/2022 inter alia resolved as follows:
1 That this matter be referred back in order for Management Commiitee fo

investigate the process of street renaming and why it is problematic, and
accordingly advice Council on what needs to be done.
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2 That all pending street naming applications in compliance with the
Policy, be submitted to the next Management Committee/Council
meeting, for consideration.

3 That the resolution be implemented prior to approval of the minutes.
Introduction

Historically the renaming of streets, upon application by the public or otherwise,
were realised by means of approval by the Municipal Council of Windhoek upon
recommendation by Management Committee.

Further to the above Council by virtue of Resolution 76/04/2017 established a
Policy as guideline towards the evaluation of street renaming applications.
Amongst other the policy allows for the establishment of a Councillors
Commiittee in terms of section 30(1)(w) of the Local Authorities Act, 1992
(Act 23.0f 1992) (as amended) to preside over matters covered by the policy.

The practice ever since has been for the committee established as per the above
to make recommendations to the Council based on following the procedures and
guidelines as laid down in the Street and Place Naming Guidelines, attached as
pages 29 - 39 to the agenda.

Point at issue

Currently each recommendation from the Councillors Heritage Committee
translates into a submission to Management Committee for consideration and
potential onwards recommendation to Council. As per the latest round of
evaluations this resulted in approximately thirty (30) individual submissions
which had to be considered at a single meeting.

Regardless of the content of any meeting agenda of Management Committee or
the Municipal Council of Windhoek an addition of this magnitude is likely to
expand the agenda beyond what is manageable for a single meeting or even
multiple meetings.

Given recent sentiments expressed regarding the focus of Council on matters of
critical importance the question was raised as to whether the current procedure
is efficient and results in the most optimal use of Council meeting time and
resources.

Proposal for amended procedure

The legal mechanism for the renaming of streets in honour of residents who are
deemed to comply with the criteria as laid down in the applicable policy is
section 30(1)(q) as follows:

30(1) Subject to the provisions of subsections (2) and (3), a local authority
council shall have the power -

(q)  to confer honours upon any person who has in the opinion of the local
. authority council rendered meritorious service (o its residents,
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Given that a formal policy has been established by the Municipal Council of
Windhoek providing a solid framework for the execution of work under the
policy, which policy also include the instituting of a Councillors Committee to
deal with matters pertaining the mandate of the Council to deal with street
renaming in honour of distinguished residents lends itself to safe delegation,
thereby freeing up Council meetings for matters of a more discerning nature.

Interestingly enough, and given that the Committee in question comprise of
Councillors the Local Authorities Act, 1992 (Act 23 of 1992) (as amended) does
not allow the delegation of powers by the Municipal Council of Windhoek to
Councillors or Committees made up of Councillors.

The law does however allow for the Municipal Council of Windhoek to delegate
its powers under section 31(1) to Management Committee as follows:

31(1) A municipal council or a town council may delegate or assign in writing,
in writing and on such conditions as it may determine, fo its management
committee or its chief executive officer or any other staff member, any
power conferred or any duty imposed upon it by or under this Act or any
other law.

Management Committee in return has the authority under section 31(3) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended) to delegate any
powers conferred upon it by the Municipal Council of Wlndhoek to Council
members as follows:

31(3) A management committee may delegate, in writing and with the prior
written approval of and on the conditions determined by the municipal
council or town council concerned —

(a)  any power conferred upon it by this Act; or
(b}  any power which has been delegated to it under subsection (1),

to any member of the municipal council or town council, or to the chief
executive officer or any staff member of the municipal council or town
council concerned, or to any two or more of such persons conjointly.

Accordingly, it is proposed that the mandate of the Municipal Council of
Windhoek to confer honours onto residents for meritorious service through the
renaming of street to Management Committee for the onward delegation to the
Municipal Council of Windhoek’s Heritage Committee.

Conclusion

The current process whereby each and every application for the renaming of
streets in the honour of distinguished residents results in an unnecessarily large
administrative burden while the volume of applications is exhausting valuable
Council resources which could be much better spent otherwise.

As a result, it is recommended that the mandate of Council be delegated to its
Heritage Committee through the applicable allowances under the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).
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10.1

Management Committee,
RECOMMENDED

1 . That the Municipal Council of Windhoek delegate its powers in terms of
section 30(q) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) to confer honours on residents through the renaming of
streets and/or places to its Management Committee in terms of
section 31(1) of the said Act for onward delegation to the Heritage
Committee established in terms of section 30(1)(w) of the said Act.

2 That any application so received be dealt with by the designated structure

in terms of the applicable Council established policy.

3 That the Heritage Committee submit bi-annual reports to the Municipal
Council of Windhoek on all its activities pursuant to this delegation of
powers.

4 That the resolution be implemented prior to confirmation of the minutes

to assist with the dealing of currently outstanding applications.

OUTSTANDING MATTER ARISING

FROM THE SPECIAL MANAGEMENT

COMMITTEE MEETING (SMC 17/2022)
HELD ON 30(25) NOVEMBER 2022

[Municipal Council Agenda: 2023-04-03(3003)]

SOP.2 [EDC] CONFIDENTIAL MATTER
(16/10/2/2)

This matter, submitted to the Councillors under separate cover, is to be dealt
with in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except
on any matter relating to -

(ii) any offer to be made by the local authority council by way of tender or
otherwise for the purchase of any property;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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OUTSTANDING MATTER ARISING
FROM THE COUNCIL MEETING
HELD ON 28 FEBRUARY 2023

[Municipal Council Agenda: 2023-04-03(3003)]

ITEM 9.2 GOV.2 [CEO] STAFF MATTER
@/1/1)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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OUTSTANDING MATTER ARISING
FROM THE SPECIAL COUNCIL
MEETING HELD ON 16 MARCH 2023

[Municipal Council Agenda: 2023-04-03(3003)]

ITEM 6.1 ITEM 9.1 GOV.1 [HHCC] STAFF MATTER
(4/2/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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MINUTES OF MANAGEMENT COMMITTEE
[Municipal Council Agenda: 2023-04-03(3003)]
APPROVAL OF MINUTES (MC 04/2023)

The minutes of the Management Committee meeting (MC 04/2023) held on
13(07&10) March 2023 were approved by the said Committee on
23(22) March 2022 and are submitted for notice with the exception of
Items GOV.1, GOV.5, GOV.6, GOV.6, GOV.7, GOV.8, FNS.1, FNS.2, FNS.3,
FNS.4, FNS.5, FNS.6, FNS.7, FNS.9, FNS.10, FNS.11, FNS.12, FNS.13,
FNS.14, FNS.16, FNS.17, FNS.18, FNS.19, SOP.1 and IND.1, which follow
immediately hereunder for consideration.

Itis
RECOMMENDED

That the minutes of the Management Committee meeting (MC 04/2023) held on
13(07&10) March 2022, be noted by its members, with the exception of
Items GOV.1, GOV.5, GOV.6, GOV.6, GOV.7, GOV.8, FNS.I, FNS.2, FNS.3,
FNS.4, FNS.5, FNS.6, FNS.7, FNS.9, FNS.10, FNS.I1, FNS.12, FNS.13,
FNS.14, FNS.16, FNS.17, FNS.18, FNS.19, SOP.1 and IND.1.

[Municipal Council Agenda: 2023-04-03(3003)]

GOV.1 [INF]| MEMORANDUM OF AGREEMENT (MOA)
BETWEEN THE MUNICIPAL COUNCIL OF
WINDHOEK AND THE ENGINEERING

PROFESSIONS ASSOCIATION (EPAY/

NAMIBIAN ADJUDICATORS LIST (NAL)

AND THE ASSOCIATED COSTS

(13/2/32)

Introduction and purpose

This submission serves to request for approval to renew the Memorandum of
Agreement (MoA) between the Municipal Council of Windhoek and the
Engineering Professions Association of Namibia (EPA) for the period
2022 to 2024, for the nomination of dispute Adjudicators on City’s construction
contracts, and to request for approval of the new fee structure and adjustments
to categories as recommended and published by the Engineering Professions
Association of Namibia (EPA), the administrators of the Namibia Adjudicators’
List (NAL), for the appointed of the Dispute Adjudication Board (DAB)
Member(s) (Dispute Adjudicator(s).

Background

Paragraph 4 of Council Resolution 106/05/2008 dated 7 May 2008 inter alia
resolved as follows:

4 That it is noted that the City of Windhoek would register as employer on
the National Adjudicator List (NAL) and that the annual registration fee
pavable to the nominating authority, Engineering Professions
Association (EPA) would be budgeted for.
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Pursuant to the above, the Municipal Council of Windhoek has, since 2008,
entered into a Memorandum of Agreement (MoA) with the Engineering
Professions Association of Namibia (EPA), which administrates the Namibia
Adjudicators’ List (NAL) for the purpose of recommending suitable
Adjudicators, who are duly registered with the Namibia Adjudicators’
List (NAL), for appointment on the City’s Infrastructure Projects.

The said Memorandum of Agreement (MoA) is renewed every two (2) years,
with the current signatories on behalf of the Municipal Council of Windhoek
being the Chief Executive Officer and the Strategic Executive: Infrastructure,
Water and Technical Services and on behalf of the Engineering Professions
Association of Namibia (EPA), the elected President. The current Memorandum
of Agreement (MoA) expired on 30 April 2022.

Discussion

The Namibia Adjudicators’ List (NAL), through the Engineering Professions
Association of Namibia (EPA), is mandated from time to time to review its
recommended fee and category structure, the last review having been in 2010.

In saying so, and due to the prolonged period since the last review, the
Engineering Professions Association of Namibia (EPA) in June 2021 began a
process of consultation with the Namibia Adjudicators’ List (NAL) Committee
members and input from external stakeholder to review and recommend a new
proposed recommended fee and category structure. This process was concluded,
and the amended fee and category structure was approved by the Engineering
Professions Association of Namibia (EPA) with effective date 25 October 2021.

At the same time, the Engineering Professions Association of Namibia (EPA)

also reviewed its own .internal procedures and Terms of Reference (ToR) and
published all documents relating to the application and nomination of registered
Adjudicators on its website during early 2022.

In terms of the Memorandum of Agreement (MoA) between Employer
organisations and the Enginecring Professions Association of Namibia (EPA),
the Engineering Professions Association of Namibia (EPA) shall subscribe the
Employer to the National Adjudicators® List for a period of two (2) years, within
which period the Engineering Professions Association of Namibia (EPA) will
provide impartial Adjudicator nomination services to the Employer/Contractors
jointly, upon application for such nomination. The. establishment of Dispute
Adjudication Boards (DAB) on construction contracts is a standard requirement,
with the majority of DAB’s on City project being ‘sole’ or single-member
Disputé Adjudication Boards (DAB), rather than the alternative three-member
Dispute Adjudication Boards (DAB).

The Memorandum of Agreement (MoA) also allows for a reduced nomination
service fee, as mentioned above, as the City is a registered Employer compared
to higher fee for unregistered Employers.

The new recommended fees structure, attached as page 109 to the agenda, is
incorporated into the Memorandum of Agreement (MoA).
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Strategic implications/significance

Since the inception of the Namibia Adjudicators’ List(NAL) on
27 November 2007 the City, as a founding member, has had a representative on
the Namibia Adjudicators’ List NAL) Committee together with other
stakeholders, e.g. Roads Authority, Local Consultants, Ministry of Works and
Transport.

The Namibia Adjudicators’ List (NAL) provides a service to the industry
through the accreditation, registration and continuous development of
Adjudicators and the impartial, rules-based nomination of Adjudicators to a
Dispute Adjudication Boards (DAB).

The Dispute Adjudication Boards (DAB) are a standard provision of the
International Federation of Consulting Engineers (FIDIC) general conditions of
contract and are essential for the smooth running of construction projects, and
deal with disputes in a quick and simple as well as cost-effective manner, with
as little disruption to construction activities as possible.

Financial implications
Proposed new recommended fees and categories

As mentioned above, the Engineering Professions Association of
Namibia (EPA) is mandated from time to time, after industry assessment, to
issue a Notice of Amendments to its recommended fees and categories. Such a
notice, attached as page 109 to the agenda, was issued on 25 October 2021 and
is summarised as follows:

Table 1: New category of registered employer and their respective annual
registration fees and nomination administrative fees:

Category type New category fype Current annual | New annual
registration fee registration fee
(N$) (NS)

Major employer Registered employer 15 000.00 15 000,00

Minor employer Discontinued 8 000.00 -

Category type New category type Current New nomination

nomination fee fee per request
per request

(NS) (N§)
Major employer Registered emplover 2 000.00 2 250.00
Minor employer Discontinued 1 500.00 -
None registered Standing DAB 2 500,00 3000.00
None registered ADHOC DAB 2 500,00 500000

Table 2: Adjudicator recommended hourly per Adjudicator category

Category type Current Current New

gazetted fee recommended recommended

hourly hourly fee

(N$) (NS) (N3)
Junior Adjudicator 1 577.00 1577.00 1892.40
Adjudicator 1577.00 1 892.00 2 207.80
Senior Adjudicator 1 577.00 2 208.00 2 523.20
Senior Adjudicator (large projects)* | 1 577.00 - 3 750.00
*Subject to agreement by the parties
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Table 3: Adjudicator recommended monthly retainer fees

Current bid value Current New bid valoe New

recommended recommended

retainer fee retainer fee
{NS) {NS) (N3) | (NS)
< 20 million ] No retainer fee < 100 million 8 000.00
20 million to 60 million 3000.00 | Up to 100 000 00D 15 140.00
> 60 million 4 000.00 [ Between 100 000 001 and 300 80 000 17 670.00
Introduced new Between 300 000 000 and 750 600 000 20 190.00
Introduced new From 750 600 001 and above 37 500.00

It is to be noted that costs associated with an appointment of an Adjudication
Board (DAB) Member(s) is shared equally by the Employer (Council) and the
appointed Contractor, i.e. 50/50 share.

Proposed amended Memorandum of Agreement (MoA)

The Memorandum of Agreement (MoA) has been amended such, as to
incorporate the proposed new recommended fee structure and adjustments to
categories, attached as pages 110 - 118 to the agenda.

The périod of the Memorandum of Agreement (MoA) will be for a period
two (2) years.

It is to be noted that the Memorandum of Agreement (MoA) has been vetted by
the Corporate Legal Adviser as noted further below.

Possible risks

In every construction contract there is a possibility of a dispute arising between
the parties. As disputes leading to litigation can be very disruptive, time
consuming and expensive, adjudication as a means of alternative dispute
resolution has been introduced.

As such, the Municipal Council of Windhoek resolved in 2008 that a Dispute
Adjudication Board (DAB) consisting of one (1) member is to be established on
its infrastructure Project. The Dispute Adjudication Boards (DAB) member (the
Adjudicator) is nominated by the Namibia Adjudicators® List (NAL) through a
prescribed nomination process.

Risk to Council in terms of financial and time constraints is significantly reduced
when the prescribed Adjudication Process is followed, and when Arbitration and
Litigation can be largely eliminated.

Compliance check/legal implications

It should be noted that the Memorandum of Agreement (MoA) for the period
1 March 2022 until 29 February 2024 has been vetted by the Corporate Legal
Adviser.

The Memorandum of Agreement (MoA) is attached as pages 110 - 118 to the
agenda.
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Consultation with Stakeholder departments and other interested parties
The Roads and Stormwater Division under the Department of Infrastructure,
Water and Technical Services has widely circulated the content of this
submission amongst its Divisional Heads as well as other stakeholder
departments, with comments as follows:

Comments from the Strategic Executive: Urban and Transport Planning
Given that this is an existing mechanism the department has no input to make.

Comments from the Chief Executive Officer (Corporate Legal Adviser)

There can be an issue with the appointment of the Adjudicators. The
Procurement Management Unit (PMU) needs to be contacted in that regard.

Comments from the Procurement Management Unit (PMU)

The process of appointing an Adjudicator is not a procurement activity/process.

Management Committee after due consideration of the matter

RECOMMENDED

1 That it be noted that the Engineering Professions Association (EPA),
administrators of the National Adjudicators’ List (NAL), issued a Notice
for Change in Fee Structure and Adjustment to Categories effective
25 October 2021, attached as page 109 to the agenda.

2 That the Memorandum of Agreement (MoA) for the period 2022
and 2023, attached as pages 110 - 118 to the agenda, be approved for

signature by the Chief Executive Officer and Strategic Executive:
Infrastructure, Water and Technical Services.

3 That the resolution be implemented prior to approval of the minutes to
allow immediate implementation.

[Municipal Council Agenda: 2023-04-03(3003)]

GOV.5 [HPH] EXEMPTION OF PROPERTIES
FROM PAYMENT OF ASSESSED RATES
FOR THE 2022/2023 FINANCIAL YEAR

FOR NON-RATEABLE PROPERTIES

(5/3/1)

Management Committée, at its meeting held on 23(22) March 2023 per
Item AM.5.1 inter alia resolved as follows:

1 That, following the explanation provided by the Strategic Executive:
Housing, Property Management and Human Settlement why exemption
is recommended/granted for the late applications received after
31 May 2022 as per recommendation 3 of the agenda submission, while
the law takes preference, the new recommendation not granting
exemption for applications received after 31 May annually below...
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Introduction

The Local Authorities Act, 1992 (Act23 of 1992) (as amended) provides under
section 75 that all immovable property in a local authority area is rateable property
except for exempted ones, which for purposes of this submission, are termed as
non-rateable properties. For the purpose of the Act, non-rateable properties are
vacant land owned by Government or Regional Council, land or building occupied
for public purposes belonging to the former two, a property used exclusively for
worship, and not for profit school or hostel, a state library or museum, a property
belonging to the state or state aided health institution used as such, a local authority
owned property, and any rateable property, which, upon application to Council in
terms section 75 of the Act, may be exempted from time to time.

Given the above, the purpose of this item is to seek Council’s approval for the
exemption of qualifying properties from payment of rates for the 2022/2023
Financial Year in line with section 75 of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended). An extract of section 75 of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), is attached as pages 119 - 120 to the agenda.

Background

Every financial year, property owners may apply to Council to be exempted from
the payment of rates and taxes. To ensure consistency in assessing exemption
applications, Council per Resolution 35/02/2003 amongst others infer alia
resolved as follows:

1 That the owners of properties that qualify for exemption from the
payment of assessment rates continue to apply for such exemption
annually by 31 May of each year.

2 That late applications be treated according to section 75(3) of the Local
Authorities Act, 1992 (Act 23 of 1992).

3 That applications for exemption from the payment of assessment rates
involving transactions which occur after 31 May be accepted provided
there is adequate proof of the transaction having occurred after 31 May.

4 That all properties which are non-rateable as defined in the Local
Authorities Act, 1992 (Act 23 of 1992) be inspected in April every year
to confirm their status.

Un

That the owners of properties, which are non-rateable by definition, need
not apply for exemption, but should apply for confirmation of the non-
rateable status of their properties.

6 That a list of non-rateable properties be compiled by 31 May of each year
and submitted to Management Committee.

7 That upon receipt of an application for either exemption or confirmation
of the non-rateable status the following procedures be followed:

7.1 Carry out an inspection of the property;

7.2 The activities on the property be noted;
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7.3 Unannounced spot checks be carried out;

7.4 Where properties do not comply or a portion thereof does not comply,
rates should be levied

8 That the Strategic Executive: Planning, Urbanization and Environment
add any new non-rateable properties created afier the deadline of 31
May to the list of non-rateable properties qfier confirming the status of
the properties.

Applications for exemption

A total of one hundred and ninety four (194) applications were received for
exemption for the 2022/2023 Financial Year. The applications are listed under
List A (non-rateable properties by definition) and List B (properties qualifying
for exemption under section 75) attached as pages 121 - 124 and 125- 126
respectively to the agenda. Out of the applications received, eleven (11)
applicants submitted their application after the due date, seven (7) applicants did
not submit proof of ownership as required, and thirty (30) did not qualify for
exemption per section 75 of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended). State-aided institutions such as schools, clinics and hospitals are
handled in terms of section 75(1)(a)(iii). Table 1 below provides a summary of
applications received for exemption, Table 2 covers those that did not submit
required documentation and Table 3 presents a list of applicants that submitted
their application after the due date of 31 May 2021. In keeping with section 75
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended), erven listed
on Table 4 do not qualify for exemption.

Table 1: Summary of applications received for exemption for the 2022/2023
Financial Year

2022/2023 Financial Year

Locality List A List B Total

Academia

Auasblick

Dorado Park

Elisenheim

Erospark

Farm Brakwater

Farm Dobra

Farm Nubuamis

(7]

Finkenstein

Goreagab
Hakahana
Hochland Park
Katutura
Khomasdal .
Kleine Kuppe
Klein Windhoek

S | ot

Okuryangava

Olympia

Omeya

Otjomuise

Pionierspark

Rocky Crest

Suiderhof

Wanaheda

B ||| | = | || = [ = i [ = | | 5| = | o | = | @ | = | b [0 | = |02

——
B L b e o = D 2 P | B | | | P = 02| S| D = | S| = | = | S —
ohl | ool | ]| | oo o] b | r— [ | O s | ot | i | | s [h D | = | 2

Windhock

)
L]
1]




15

2022/2023 Financial Year )

Locality . List A List B Total
Windhoek Town and Townlands 0 1 ) 1
Total 106 | 58 194

Table 2: List of applications without proof of ownership

Erf No. Suburb Comment ) )
2072 . Katutura No proof of ownership was submitted.
2030 Katutura

4071 Katutura

8081 Katutura

326 Okuryangava

1374 Pionierspark

3016 | Windhoek Wrong Title Deed submitted.

Applications received after the due date of 31 May 2022

Section 75(3) of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended)
states that:

3 A local authority Council shall not grant any exemption, unless the
application has been lodged, or actually received by, it on or before 31
May in the year immediately preceding the financial year to which the
application relates.

The Local Authorities Act is very clear that exemption shall not be granted if
the applications are submitted after the due date.

The following applications under Table 3 were submitted after the due date of
31 May 2022:

Table 3: Applicants that submitted their application after the due date of
31 May 2022

Erf No. Suburb
3717 Windhoek
3474 Windhoek
Ab641 Windhoek
6578 Windhoek
4772 Katutura
1026 Goreangab
1662 Goreangab
29 Erospark
93 Elisenheim
R/7349 Katutura (attached motivation letter for late submission)
783 Khomtasdal

Table 4: Applications that do not qualify as per provisions of section 75 of
the Act

Location Erf Nos.
Finkenstein | 266, 267, 268, 269, 270, 271, 272, 273, 274, 275, 276, 278, 279, 280, 281,
282,371, 372, 373, 374, 375, 376, 377, 378, 379, 400, 401, 402, 424
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Site inspection

Applications received were inspected during the months of June and July to
confirm whether applicants are using properties for the purpose for which they
applied for. All were found to be in conformity with the purpose of the
application except for Erf 660, Academia which is used for equestrian purposes,
there 1s a house used for residential purpose on the premisses, therefore
exemption should be granted except 3.1% on land and 47.28% on
improvements of assessment rate payable. All applications on Table 2 should
not be granted exemption as they do not meet the requirements of section 75 of
the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

Financial implications

The financial implications related to the requested exemption is attached as
pages 127 - 132 to the agenda.

Conclusion

This item motivated exemption of qualifying properties from payment of rates
for the 2021/2022 Financial Year in line with section 75 of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended). All properties qualify for exemption
except for Erf 660, Academia where special consideration is applied.

Management Committee,
RECOMMENDED

| That exemption from the payment of assessment rates for the period
1 July 2022 to 30 June 2023 be granted to the applicants as per List A,
attached as pages 121 - 124 to the agenda, as these properties are
non-rateable by defmition.

2 That exemption from the payment of assessment rates for the period
1 July 2022 to 30 June 2023 be granted to the applicants as per List B,
attached as pages 125 - 126 to the agenda, as these properties qualify
for exemption from the payment of assessment rates under section 75(1)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

3 That exemption from the payment of assessment rates for the period
1 July 2022 to 30 June 2023 not be granted to the applicants who
submitted their applications after the due date of 31 May 2022 as follows
per Table 3:

Table 3: Applicants that submitted their application after the due
date of 31 May 2022

Erf No. Suburb
8717 Windhoek
8474 Windhoek
Agdl Windhoek
6578 Windhoek
4772 Katutura
1026 Goreangab
1662 | Goreangab
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Erf No. Suburb

29 Erospark

93 Elisenheim

R/7349 Katutura (attached motivation letter for late submission)
783 Khomasdal

That exemption from the payment of assessment rates for the period
1 July 2022 to 30 June 2023 not be granted to the applicants who did not
submit proof of ownership per list of erven as follows per Table 2
(submission of proof of ownership is part of the requirement):

Table 2: List of applicﬁtions without proof of 6wnership

Erf No, Suburb Comment

2072 Katutura No proof of ownership was subimitted.
2030 Katutura

4071 Katutura

8081 Katutura

326 Okuryangava

1374 Pionierspark

3016 Windhoek Wrong Title Deed submitted.

That erven listed as follows per Table 4, not be granted exemption as
they do not meet the requirements set out under section 75 of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended):

Table 4: Applications that do not qualify as per provisions of
section 75 of the Act

Location Erf Nos.

Finkenstein | 266, 267,268, 269,270, 271,272,273,274,275, 276,278,279, 280,
281,282,371,372,373,374, 375,376,377, 378,379, 400, 401, 402,
424

That it be noted that Erf 660, Academia is used for equestrian purposes
however, there is a residential house, and therefore exemption should be.
granted except 3.1 % on land and 47.28 % on improvements of the
assessment rate payable.

That should it be found that an applicant is not complying with the
provisions of section 75 of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended), such exemption be revoked immediately.

That where an organisation/church is operating from a property that is
not registered in their name, an investigation be conducted to determine
whether the owner of the property is being paid rent. [If so, the exemption
application should be rejected.]

That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2023-04-03(3003)]

GOV.6 [HPH] EXEMPTION OF PROPERTIES
FROM PAYMENT OF ASSESSED RATES FOR
THE 2021/2022 FINANCIAL YEAR FOR
NON-RATEABLE PROPERTIES

(5/3/1)

Management Committee, at its meeting held on 23(22) March 2023 per
Item AM.5.2 inter alia resolved as follows:

I That, following the explanation provided by the Strategic Executive.
Housing, Property Management and Human Settlement why exemption
is recommended/granted for the late applications received affer
31 May 2022 as per recommendation 3 of the agenda submission, while
the law takes preference, the new recommendation not granting
exemption for applications received after 31 May annually below...

Introduction

The Local Authorities Act, 1992 (Act 23 of 1992) (as amended), provides under
section 75 that all immovable property in a local authority area is rateable property
except for exempted ones, which for purposes of this submission, are termed as
non-rateable properties. For the purpose of the Act, non-rateable properties are
vacant land owned by Government or regional council, land or building occupied
for public purposes belonging to the former two, a property used exclusively for
worship, a not for profit school or hostel, a state library or museum, a property
belonging to the state or state aided health institution used as such, a local authority
owned property, and any rateable property, which, upon application to Council in
terms section 75 of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended),
may be exempted from time to time.

Given the above, the purpose of this item is to seek Council’s approval for the
exemption of qualifying properties from payment of rates for the 2021/2022
Financial Year in line with section 75 of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended). An extract of section 75 of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), is attached as pages 133 - 134 to the agenda.

Background

Every financial year, property owners may apply to Council to be exempted from
the payment of rates and taxes. To ensure consistency in assessing exemption
applications, Council per Resolution 35/02/2003 amongst others inter alia
resolved as follows:

) That the owners of properties that qualify for exemption from the
. payment of assessment rates continue to apply for such exemption
annually by 31 May of each year.

2 That late applications be treated according to section 73(3) of the Local
Authorities Act, 1992 (Act 23 of 1992).
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3 That applications for exemption from the payment of assessment rates
involving transactions which occur after 31 May be accepted provided
there is adequate proof of the transaction having occurred after 31 May.

4 That all properties which are non-rateable as defined in the Local
Authorities Act, 1992 (Act 23 of 1992) be inspected in April every year
to confirm their status.

5 That the owners of properties, which are non-rateable by definition, need
not apply for exemption, but should apply for confirmation of the non-
rateable status of their properties.

6 That a list of non-rateable properties be compiled by 31 May of each year
and submitted to Management Committee.

7 That upon receipt of an application for either exemption or confirmation
of the non-rateable status the following procedures be followed:

7.1 Carry out an inspection of the property,
7.2 The activities on the property be noted;
7.3 Unannounced spot checks be carried out;

7.4 Where properties do not comply or a portion thereof does not comply,
rates should be levied.

8 That the Strategic Executive: Planning, Urbanization and Environment
add any new non-rateable properties created after the deadline of 31
May to the list of non-rateable properties after confirming the status of
the properties.

Applications for exemption

A total of two hundred and eight (208) applications were received for exemption
for the 2021/2022 Financial Year. The applications are listed under List A (non-
rateable properties by definition) and List B (properties qualifying for exemption
under section 75) attached as pages 135 - 139 and 140 - 142 respectively to
the agenda. Out of the applications received, twenty three (23) did not submit
proof of ownership as required, and three (3) applicants submitted their
application after the due date. State-aided institutions such as schools, clinics
and hospitals are handled in terms of section 75(1)(a)(iii). Table 1 below
provides a summary of applications received for exemption, Table 2 covers
those that did not submit required documentation and Table 3 presents a list of
applicants that submitted their application after the due date of 31 May 2021.

Table 1: Summary of applications received for exemption for the 2021/2022
Financial Year

2021/2022 Financial Year
Locality List A List B Total
Academia
Auasblick
Cimbebasia
Dorado Park

K| e | | e
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2021/2022 Financial Year
Locality List A List B Total
Elisenheim 1 0 1
Erospark 2 3 5
Farm Brakwater 0 1 1
Farm Débra 1 0 1
Farm Nubuamis 1 0 i
Goreagab 1 0 1
Hakahana 1 0 1
Hochland Park 5 1 6
Katutura 20 5 23
Khomasdal 16 14 30
Kleine Kuppe 2 1 3
Klein Windhoek 8 2 10
Okuryangava 3 1 4
Olympia 1 4 5
Otjomuise 1 1 2
Pionierspark 4 4 8
Rocky Crest 1 1 2
Suiderhof 3 1 4
Wanaheda 1 2 3
Windhoek . 47 30 77
Windhoek Town and Townlands 0 3 3
Total 126 82 208
Table 2: List of applications without proof of ownership
Erf Suburb Comment Erf Suburb Comment
No. . No. .
6856 Dorado Park | No proof of 3016 Windhoek {(Wrong Title Deed
. ownership submitted submitted)
1744 Katutura No proof of 6172 Windhoek No proof of
- . ownership submitted ownership submitted
6058 | Katutura No proof of 7950 Windhoek No proof of
ownership submitted ownership submitted
3081 Katutura No proof of 907 Olympia No proof of
. ownership submitted ‘ ownership submitted
10506 | Katutura No proof of 1374 Pionierspark No proof of
ownership submitted ownership submitted
684 Khomasdal No proof of 5031 Suiderhof No proof of
. ownership submitted ownership submitted
3727 | Klein No proof of 68B Windhoek No proof of
. Windhoek ownership submitted ownership submitted
327 | Klein No proof of 870 Windhoek No proof of
' Windhoek . ownership submitted ownership submitted .
3781 Okuryangava | No proof of 1934 Windhoek No proof of
: ) - ownership submitted ) ownership submitted
471 Olympia No proof of Farm | Ddbra No proof of
ownership submitted | No. 49 ownership submitted
1942 Windhoek No proof of 658 Windhock No proof of ]
ownership submitted ownership submitted
55/31 | Windhoek No proof of
. ownership submitted

Applications received after the due date of 31 May 2021

Section 75(3) of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended)

states that:

3 A local authority Council shall not grant any exemption, unless the
application has been lodged, or actually received by, it on or before 31
May in the year immediately preceding the financial year to which the
application relates.
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The Local Authorities Act is very clear that exemption shall not be granted if
the applications are submitted after the due date.

The following applications under Table 3 were submitted after the due date of
31 May 2021:

Table 3: Applicants that submitted their application after the due date of
31 May 2021

Erf No. Suburb Comment .
684 _ Khomasdal (Due to COVID-19, attached Medical Certificate)
3727 Klein Windhoek None

1/399 Windhoek None

4233 Windhoek None

Site inspection

Application received were inspected during the month of June and July to
confirm whether applicants are using properties for the purpose for which they
applied for. All were found to be in conformity with the purpose of the
application except for Erf 660, Academia which is used for equestrian purposes,
there is a residential house on the premisses, therefore exemption should be
granted except 3.1 % on land and 47.28 % on improvements of assessment rate
payable.

Financial implications

The financial implications related to the requested exemption is attached as
pages 143 - 151 to the agenda.

Conclusion

This item motivated exemption of qualifying properties from payment of rates
for the 2021/2022 Financial Year in line with section 75 of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended). All properties qualify for exemption
except for Erf 660, Academia where special consideration is applied.

Management Committee,
RECOMMENDED

1 That exemption from the payment of assessment rates for the period
1 July 2021 to 30 June 2022 be granted to the applicants as per List A,
attached pages 135 - 139 to the agenda, as these properties are
non-rateable by definition.

2 That exemption from the payment of assessment rates for the period
© + 1 July 2021 to 30 June 2022 be granted to the applicants as per List B,
attached as pages 140 - 142 to the agenda, as these properties qualify
for exemption from the payment of assessment rates under section 75(1)

of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).
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That exemption from the payment of assessment rates for the period
1 July 2021 to 30 June 2022 not be granted to the applicants who
submitted their applications after the due date of 31 May 2021 as follows
per Table 3:

Table 3: Applicants that submitted their application after the due
date of 31 May 2021

ErfNo. | Suburb Comment

684 Khomasdal (Due to COVID-19, attached Medical Certificate)
3727 Klein Windhoek None

1/399 Windhoek None

4233 Windhoek None

That exemption from the payment of assessment rates for the period
1 July 2021 to 30 June 2022 not be granted to the applicants who
submitted their applications after the due date of 31 May 2021 as follows
Table 1:

Table 1: Applicants that submitted their application after the due
date of 31 May 2021

Eri No. | Suburb Comment

684 Khomasdal {Due to COVID-19, attached Medical Certificate)
3727 Klein Windhoek None

1/399 Windhoek None

4233 Windhoek None

That exemption from the payment of assessment rates for the period
1 July 2021 to 30 June 2022 not be granted to the applicants who did not
submit proof of ownership per list of erven as follows per Table 2
(submission of proof of ownership is part of the requirement):

Table 2: List of applications without proof of ownership

-Erf Suburb Comment Erf Subarb Comment

No. No.
6856 Dorado Park | No proof of 3016 Windhoek (Wrong Title Deed
ownership submitted submitted)
1744 Katutura No proof of 6172 Windhoek No proof of
ownership submitted ownership
submitted
6058 Katutura No proof of 7950 Windhoek No proof of
ownership submitted ownership
. submitted
8081 Katutura No proof of 507 Olympia No proof of
ownership submitted ownership
. submitted
10506 | Katutura No proof of 1374 Pionierspark | No proofof
ownership submitted ownership
submitted
684 Khomasdal No proof of 5031 Suiderhof No proof of
ownership submitted ownership
submitted
3727 Klein No proof of 638B Windhoek No proof of
Windhoek ownership submitted ownership
submitted
327 Klein No proof of 870 Windhoek No proof of
Windhoek ownership submitted ownership
submitted
3781 Okuryangava | No proof of 1934 Windhoek No proof of
ownership submitted ownership
submitted
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Erf Suburb Comment Erf Suburb Comment
No. No.
471 Clympia No proof of Farm | Dobra No proof of
ownership submitted | No. 49 ownership
: . submitted
1942 Windhoek No proof of 658 Windhoek No proof of
ownership submitted ownership
submitted
55/31 Windhoek No proof of
ownership submitted

6 That it be noted that Erf 660, Academia is used for equestrian purposes
however, there is a residential house, and therefore exemption should be
granted except 3.1 % on land and 47.28 % on improvements of
assessment rate payable.

7 That applicants who did not submit proof of ownership not be granted
exemption as it was part of the requirement.

8 That should it be found that an applicant is not complying with the
provisions of section 75 of the Local Authorities Act, 1992 (Act 23
of 1992} (as amended), such exemption be revoked immediately.

9 That where an organisation/church is operating from a property that is
not registered in their name, an investigation be conducted to determine
whether the owner of the property is being paid rent. [If so, the exemption
application should be rejected.]

10 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-04-03(3003)]

GOV.7 [HPH] EXEMPTION OF PROPERTIES
FROM PAYMENT OF ASSESSED RATES FOR
THE 2020/2021 FINANCIAL YEAR FOR
NON-RATEABLE PROPERTIES

(5/3/1)°

Management Committee, at its meeting held on 23(22) March 2023 per
Item AM.5.3 inter alia resolved as follows: '

1 That, following the explanation provided by the Strategic Executive:
Housing, Property Management and Human Settlement why exemption
is recommended/granted for the late applications received after
31 May 2022 as per recommendation 3 of the agenda submission, while
the law takes preference, the new recommendation not granting
exemption for applications received after 31 May annually below.

Introduction

The Local Authorities Act, 1992 (Act 23 of 1992) (as amended), provides under
section 75 that all immovable property in a local authority area is rateable property
save for excepted ones, which for purposes of this submission, are termed as
non-rateable properties. For the purpose of the Act, non-rateable properties are
vacant land owned by Government or regional council, land or building occupied
for public purposes belonging to the former two (2), a property used exclusively
for worship, a not for profit school or hostel, a state library or museum, a property
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belonging to the state or state aided health instifution used as such, a local authority
owned property, and any rateable property, which, upon application to Council in
terms section 75 of the Act, may be exempted from time to time.

Given the above, the purpose of this item is to seek Couricil’s approval for the
exemption of qualifying properties from payment of rates for the 2020/2021
Financial Year in line with section 75 of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended). An extract of section 75 of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended), is attached as pages 152 - 153 to the agenda.

Management Committee at its meeting held on 16 March 2021 as per
Item GOV.3 inter alia resolved as follows:

1 That this matter be referred back in order for the Strategic Executive:

: Housing, Property Management and Human Settlement to re-evaluate
Lists A and B, attached as pages 21 — 23 and 23 — 23 respectively to the
agenda, to verify whether the companies/private educational institutions
listed are Section 21 Companies and whether they are maintained for
profit, where after it be resubmitted to Management Committee, for
consideration.

2 That the Strategic Executive: Housing, Property Management and
" Human Settlement.

2.1 Come up with a proper framework by which the City of Windhoek will
grant exemption from paying assessment rates in terms of section 75(1)
of the Local Authorities Act, 1992 {(Act 23 of 1992) (as amended) and
apply due diligence by re-evaluating all applications in line with the set
rules;

2.2 Come up with a checklist for future applications for exemption from the
payment of rates and taxes to confirm whether the relevant documents,
i.e. Articles of Association etc., are attached to the applications; and

2.3 Keep aregister for applications received for exemption from the payment
of rates and taxes by churches and welfare organisations in order for
Council to be aware of those operations in Windhoek.

3 That the resolution be implemented prior to approval of the minutes.

Applicants were requested to submit relevant registration documents confirming
ownership and registration status. A register for applications received for
exemption from the payment of rates and taxes by churches and welfare
organisations is kept in a filling room for safekeeping and ease of access. The
approach used to verify ownership for 2020/2021 Financial Year was extended
as basis for evaluation of applications for the period 2021/2022 and 2022/2023
Financial Years.
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The revised item served at the Management Committee meeting held on
16 March 2021 per Item GOV.3, upon which is was infer alia resolved as
follows:

I

1.1

That this matter be kept in abeyance to serve simullaneously with the
request for exemption of properties from payment of assessed rates for
the 2021/2022 and 2022/2023 Financial Years, at the next Management
Committée. meeting scheduled to be held on 8 November 2022, for
consideration.

That the Strategic Executive: Housing, Property Management and
Human Settlement confirm the estimated financial implications of the
exemptions with the Strategic Executive: Finance and Customer Services
and that the same be incorporated in the resubmission.

The estimated financial implications is incorporated in the item.

The matter is herewith resubmitted.

Background

Every financial year, property owners may apply to Council to be exempted from
the payment of rates and taxes. To ensure consistency in assessing exemption
applications, Council per Resolution 35/02/2003 amongst others infer alia
resolved as follows:

1

7.1
7.2

That the owners of properties that qualify for exemption from the
payment of assessment rates continue 1o apply for such exemption
annually by 31 May of each year.

That late applications be treated according to section 75(3) of the Local
Authorities Act, 1992 (Act 23 of 1992).

That applications for exemption from the payment of assessment rates
involving transactions which occur gfter 31 May be accepted provided
there is adequate proof of the transaction having occurred after 31 May.

That all properties which are non-rateable as defined in the Local
Authorities Act, 1992 (Act 23 of 1992) be inspected in April every year
to confirm their status.

That the owners of properties, which are non-rateable by definition, need
not apply for exemption, but should apply for confirmation of the non-
rateable status of their properties.

That a list of non-rateable properties be compiled by 31 May of each year
and submitted to Management Committee.

That upon receipt of an application for either exemption or confirmation
of the non-rateable status the following procedures be followed.:

Carry out an inspection of the property;

The activities on the property be noted;
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7.3 Unannounced spot checks be carried out;

7.4 Where properties do not comply or a portion thereof does not comply,
rates should be levied.

8 That the Strategic Executive: Planning, Urbanization and Environment
add any new non-rateable properties created after the deadline of 31
May to the list of non-rateable properties afier confirming the status of
the properties.

Applications for exemption

There are one hundred and ninety four (194) applications were received for
exemptions for the 2020/2021 Financial Year. The applications are listed under
List A (non-rateable properties by definition) and List B (properties qualifying
for exemption under section 75), attached as pages 154 - 157 and 158 - 159
respectively to the agenda. Out of the applications received, twenty nine (29)
did not submit proof of ownership as required, and eight (8) applicants submitted
their application after the due date. State-aided institutions such as schools,
clinics and hospitals are handled in terms of section 75(1)(a)(iii). Table 1 below
provides a summary of applications received for exemption, Table 2 covers
those that did not submit required documentation, and Table 3 presents a list of
applicants that submitted their application after the due date of 31 May 2020.

Table 1: Summary of applications received for exemption for the 2020/2021
Financial Year

2020/2021 Financial Year

Locality List A List B Total
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Table 2: List of applications without proof of ownership

Erf No. | Suburb Comment ErfNo. [ Suburb Comment
1465 Dorado Park None 3063 Otjomuise None
455 Eros Nong 440 Rocky Crest None
804 Goreangab None 428 Windhoek None
2369 Goreangab None 764 Windhoek None
3227 Goreangab None 1636 Windhoek _ | None
6232 Katutura None 1941 Windhoek None
6620 Katutura None 2776 Windhoek None
10617 - Katutura None 4509 Windhoek None
783 Khomasdal None 5395 Windhoek | None
3142 Khomasdal None 5523 Windhoek None
4351 Khomasdal None 5564 Windhoek None
5959 | Khomasdal None 5564 Windhoek ) None
118 Klein Windhoek | None Ptn 95 Windhoek None
Townlands
2165 Klein Windhock | None Ptn 213 Windhoek None
. Townlands .
290 Olympia

Applichtions received after the due date of 31 May 2020

Section 75(3) of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended)
states that:

3 A local authority Council shall not grant any exemption, unless the
application has been lodged, or actually received by, it on or before 31
May in the year immediately preceding the financial year to which the
application relates.

The Local Authorities Act is very clear that exemption shall not be granted if
the applications are submitted after the due date.

The following applications under Table 3 were submitted after the due date of
31 May 2020:

Table 3: Applicants that submitted their application after the due date of
31 May 2020

Erf No. Suburb Comment
326 Okuryangava None
111 Rocky Crest None
1072 Pionierspark None
471 Olympia None
907 Olympia None
3528 - Otjomuise None
5734 _{ Windhoek None
403 Omeya None

Site inspeétion

Applications received were inspected during the month of June and July to
confirm whether applicants are using properties for the purpose for which they
applied for. All were found to be in conformity with the purpose of the
application except for Erf 660, Academia which is used for equestrian purposes,
there is a résidential house on the premisses, therefore exemption should be
granted except 3.1 % on land and 47.28 % on improvements of assessment rate
payable.
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Financial implications

The financial implications related to the requested exemption is attached as
pages 160 - 163 the agenda.

Conclusion

This item motivated exemption of qualifying properties from payment of rates
for the 2020/2021 Financial Year in line with section 75 of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended). All properties qualify for exemption
except for Erf 660, Academia where special consideration is applied.

Management Commiittee,

RECOMMENDED

{

That exemption from the payment of assessment rates for the period
1 July 2020 to 30 June 2021, be granted to the applicants as per List A,
attached as pages 154 - 157 to the agenda, as these properties are
non-rateable by definition.

That exemption from the payment of assessment rates for the period
1 July 2020 to 30 June 2021, be granted to the applicants as per List B,
attached as pages 158 - 159 to the agenda, as these properties qualify
for exemption from the payment of assessment rates under section 75(1)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

That exemption from the payment of assessment rates for the period
1 July 2020 to 30 Jurie 2021 not be granted to the applicants who
submitted their applications after the due date of 31 May 2020 aws

_ follows per Table 3:

Table 3: Applicants that submitted their application after the due
date of 31 May 2020

Erf No. Suburb Comment
326 Okuryangava None
111 Rocky Crest None
1072 Pionierspark None
471 ) Olympia None
907 Olympia None
3528 Otjomuise None
5734 Windhoek None
403 Omeya None

That exemption from the payment of assessment rates for the period
1 July 2020 to 30 June 2021 not be granted to the applicants who did not
submit proof of ownership per list of erven as follows per Table 2
(submission of proof of ownership is part of the requirement):

Table 2: List of applications without proof of ownership

Erf No. Suburb Comment ErfNo. | Suburb Comment
1465 Dorado Park None 3063 Otjomuise None
455 Eros None 440 Rocky Crest None
804 Goreangab None 428 Windhoek None
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[ ErfNo. Suburb Comment ErfNo. | Suburb Comment
2369 . Goreangab Nene 764 Windhoek one
3227 Goreangab None 1636 Windhoek | None
6232 Katutura None 1941 Windhoek one
6620 _Katutura None 2776 Windhoek None
10617 Katutura None 4509 Windhoek None
783 Khomasdal None 5395 Windhoek None
3142 Khomasdal None 5523 Windhoek None
4351 Khomasdal None 5564 Windhoek None
5959 Khomasdal None 5564 Windhoek None
118 Klein Windhoek None Ptn 95 Windhoek Townlands | None
2165 Kiein Windhoek None Ptn 213 Windhoek Townlands | None
290 Olympia

5 That it be noted that Erf 660, Academia is used for equestrian purposes

however, there is a residential house, and therefore exemption should be
granted except 3.1 % on land and 47.28 % on improvements of
assessment rate payable.

6 That applicants who did not submit proof of ownership not be granted
exemption as it was part of the requirement.

7 That should it be found that an applicant is not complying with the
provisions of section 75 of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended), such exemption be revoked immediately.

8 That where an organisation/church is operating from a property that is
not registered in their name, an investigation be conducted to determine
whether the owner of the property is being paid rent. [If so, the
exemption application should be rejected.]

9 That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-04-03(3003)]

GOV.8 [CEO] STAFF MATTER
(16/15/212/5)

This matter, submitted to the Counciilors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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[Municipal Council Agenda: 2023-04-03(3003)]

FNS.1 [HPH] APPLICATION TO PURCHASE
A PORTION OF ERF 1083, KHOMASDAL
EXTENSION 10 FOR CONSOLIDATION
WITH ERF 878, KHOMASDAL EXTENSION 10
(L/1083/KD) (L/877/KD) (L/§78/KD)

Introduction

The purpose of this item is to submit to Council an application received from
Mr R N Snyders, the owner of Erf 878, Khomasdal Extension 10, to purchase a
portion of Erf 1083, Khomasdal Extenston 10 for consolidation with his erf. The
item further seeks Council’s approval thereof.

Application

An application dated 17 March 2015, attached as pages 164 - 165 to the
agenda, was received from Mr NR Snyders to purchase portions of Erven 1083
and 877, Khomasdal Extension 10 for consolidation with Erf 878, Khomasdal
Extension 10. Mr Snyders is a Namibian Citizen as evidenced by his Identity
Document (ID), attached as page 166 to the agenda.

Property descriptions and locality

Erf 1083, Khomasdal Extension 10 is zoned ‘undetermined’, is + 1 669 m? in
extent and is situated in Tortelduif Street.

Erf 877, Khomasdal Extension 10 is zoned ‘residential’, is + 360 m? if extent
and is situated in Tortelduif Street. This property accommodates an electrical
substation.

Erf 878, Khomasdal Extension 10 is zoned ‘residential’, is = 294 m? in extent
and is situated in Tortelduif Street. '

The locality of the properties is indicated on the plan, attached as page 167 to
the agenda.

Council Resolution 251/07/2001

Council per paragraph 8.10 of Resolution 251/07/2001, attached as
pages 168 - 170 to the agenda, inter alia resolved as follows:

8.10 That in other cases not involving watercourses or designated parks,
10 metre wide portions of land be acquired for consolidation with
adjacent erven provided that:

- The extent of land taken would not undermine the value of the
open space to the community;

- Extraction of a portion will not damage or inhibit access of the
public to the open space,
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- Only one 10 metre wide portion may be acquired with no
subsequent extraction (small variations from the 10 metre may be
permitted to accommodate local features);

- Neighbours and other affected parties have rno valid objection;

- The new usage would not damage any scenic views of the hillside
or any valuable natural features; and

- Services are not adversely affected.
Although Erf 1083, Khomasdal is not zoned ‘public open space’, this application
is treated in the same line as if Erf 1083, Khomasdal was zoned ‘public open
space’. This is given that although Erf 1083, Khomasdal is zoned
‘undetermined’, the property accommodates municipal services and further
serves as a stormwater channel which are normally accommodated on public
open spaces. Given the above citation, it is advised that only one (1) 10 metre
portion be sold to an immediate adjacent owner and that this application be
considered in line with the Public Open Space Policy.
Process flow and reason for delay
The pfbcess flow of the item is as follows:

- The application dated 15 March 2015 was circulated on 22 April 2016 to
the different departments for technical comments; and

- A submission was prepared on 6 June 2019 but was not finalised and
only during the year 2020 when the client followed up. A diagram and
Valuation Certificate took time to be received and this has caused a delay
in the application to be finalised.

Comments from the departments are attached as pages 171 - 177 to the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Economic Development and
Community Services

- Environmental Management

There is no objection to the purchase of portions of Erven 877 and 1083,
Khomasdal Extension 10.

- Parks

There is no objection subject to the comments from the other service
departments.
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Comments from the Strategic Executive: Electricity

' Technical Support

There is in principle no objection to the application submitted to purchase
portions of Erven 1083 and 877, Khomasdal Extension 10 for
consolidation with Erf 878, Khomasdal Extension 10: Provided:

. That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant’s accourit.

. That only one (1) service connection from the municipal electrical
network be allowed per erf, and further distribution be from the
main LV kiosk/board of each erf.

. That only one (1) additional meter point be allowed for an approved
flat on erven that are zoned ‘single residential’, and for more meter
points, the erf be rezoned to ‘general residential’.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Engineering Services

There is no objection for a 3 metre portion for consolidation with Erf 878,
Khomasdal Extension 10. The applicant must note that the existing sewer
must be 1.5 metre from the boundaries of the new consolidated erf. Any
further sewer requirements shall be for the applicant’s account.

Bulk Water and Waste Water

No water services are affected. Any further water requirements shall be
for the applicant’s account.

Solid Waste Management

There is no objéction to the application submitted for purchasing a
portion of Erven 877 and 1083, Khomasdal Extension 10 to consolidate
with Erf 878, Khomasdal Extension 10. However, the owner is advised
to make use of solid waste disposal sites near them for building rubble.
They were further discouraged from dumping their waste in a riverbed
during construction period or when renovating their houses.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Planning

Erf 1083, Khomasdal Extension 10 is zoned ‘undetermined’ and is
+ 1 669 m? in extent.

Erf 877, Khomasdal Extension 10 is zoned ‘residential’ and is + 360 m?
in extent with a density of 1:250 m?



33

Erf 878, Khomasdal Extension 10 is zoned ‘residential’ and is + 294 m?
in extend with a density of 1:250 m2.

The cost of the town planning procedures should be for the account of
the applicant.

There is no objection to the application: Provided:

That Erf 877, Khomasdal Extension 10 be subdivided into
Portion A and Remainder to accommodate the existing
substation. [The subdivision plan must be date stamped by the
Urban Policy Division and the same date stamped plan must be
submitted to the Ministry of Urban and Rural Development.

That the Remainder of Erf 877, Khomasdal Exténsion 10 be
rezoned to ‘municipal’ because of the substation.

That the rezoning of the Remainder of Erf 877, Khomasdal
Extension 10 be the responsibility of Council.

That Portion A of Erf 877, Khomasdal Extension I0 be
consolidated with Erf 878, Khomasdal Extension 10.

That the use of the land and building(s) comply with the
provisions of the Windhoek Town Planning Scheme.

That the applicant be responsible for all the town planning
procedures and cost to the Ministry of Urban and Rural
Development costs.

That the applicant submit copies of the approved erf diagrams and
Title Deed to the Strategic Executive: Urban and Transport
Planning upon approval of the subdivision and consolidation.

That the usual short standard conditions of Council, including a
minimum building value equal to four (4) times the municipal
valuation of the erf be registered against Portion A.

Urban Planning has objection to the sale of a Portion Erf 1083,
Khomasdal Extension 10 because it is a stormwater course. Urban Policy
recommends that Erf 1083, Khomasdal Extension 10:

Be'fenced off by Council; and

Rezoned by Council from ‘undetermined’ to ‘municipal’.

Sustainable Development

There is no objection to the proposed application: Provided:

That the request be granted but due consideration of comments
from the Department of Electricity, Stormwater Division and
other relevant technical departments, be noted.
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That the portion to be procured from Erf 1083, Khomasdal
Extension 10 be limited to only 4.5 metres offset from the
boundary of Erf 8§78, Khomasdal Extension 10 and/or as guided
by the Stormwater Division.

That the portion to be procured from Erf 877, Khomasdal
Extension 10 be limited to only 3 metres offset from the boundary
of Erf 878, Khomasdal Extension 10 and/or be guided by the
Department of Electricity taking in consideration the required
distance of electrical services.

That the following town planning procedures be followed to
enable the above:

- That Erf 1083, Khomasdal Extension 10 be subdivided
info Portion A (69.35 m? in extent) and Remainder.

- That Erf 877, Khomasdal Extension 10 be subdivided into
Portion B (60.09 m? in extent) and Remainder.

- That the newly created Portion A (of Erf 1083,
Khomasdal Extension 10), be rezoned to ‘residential’ with
a density of 1:250 m>.

- That the newly created Portion A (of Erf 1083,
Khomasdal Extension 10) and Portion B (of Erf 877,
Khomasdal Extension 10) be consolidated with Erf 878
into Erf X, Khomasdal.

That all relevant town planning procedures be undertaken in
accordance to planning laws and the Windhoek Town Planning
Scheme, and the associated liabilities be accounted for by
applicant.

Roads Planning, Design and Traffic Flow

Sale of a portion of Eff 1083, Khomasdal Extension 10 is not supported
because there is a stormwater channel. Further directives will be
provided by stormwater section.

This division supports the subdivision of Erf ' 877, Khomasdal
Extension 10 into a portion and the Remainder, and consolidation of the
portion with Erf 878, Khomasdal Extension 10.

An Urban Arterial Account (UAA) contribution is not applicable.

Road and Stormwater

A stormwater investigation was done, and the following is reported:

Erf 878, Khomasdal Extension 10

Erf 878, Khomasdal Extension 10 has a general downward slope
from the south west towards the north east; and
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. There is no stormwater system crossing Erf 878, Khomasdal
Extension 10, except for surface stormwater run-off.

Proposed Portion A of Erf 877, Khomasdal Extension 10

. The proposed Portion A of Erf 877, Khomasdal Extension 10 hasa
general downward slope from the south west towards the north east;
and

. There is no stormwater system crossing the proposed Portion A of
Erf 877, Khomasdal Extension 10, except for surface stormwater
run-off.

Proposed Portion A of Erf 1083, Khomasdal Extension 10

e There is a minor stormwater course flowing along Erf 1083,
Khomasdal Extension 10, flowing across the proposed Portion A of
Erf 1083, Khomasdal Extension 10, flowing = 7.5 metres away
from the south eastern boundary of Erf 878, Khomasdal
Extension 10, flowing from a culvert underneath Tortelduif Street,
flowing into a north easterly direction.

There is no objection to the proposed purchase of a portion of Erf 1083,
Khomasdal Extension 10 and consolidation with Erf 878, Tortelduif Street
Khomasdal Extension 10: Provided:

. That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

. That the maintenance of such stormwater pipe, channel or work be
the responsibility of the owner of the concerned property.

This division does not support the sale of a 10 metre wide portion of
Erf 1083, Khomasdal Extension 10 to be consolidated with Erf 878,
Tortelduif Street, Khomasdal Extension 10.

This division would however reconsider the proposed purchase of a portion
of Erf 1083, Khomasdal Extension 10 and subsequent consolidation with
Erf 878, Tortelduif Street, Khomasdal Extension 10: Provided:

D That the proposed Portion A of Erf 1083, Khomasdal Extension 10
be no more than 3 metres wide measured parallel from the south
eastern boundary of Erf 878, Khomasdal Extension 10.

e That surface stormwater run-off be accommodated according fo
clause 35 of the Windhoek Town Planning Scheme.

. That the applicant appoint a registered Professional Engineer at
his/her own cost and risk, to determine if the proposed portion A of
Erf 1083, Khomasdal Extension 10 requires to be protected against

" any potential flood damage.
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It should however be noted that an individual erf can be created from the
potential subdivision of Erf 877, Khomasdal Extension 10 should the
proposed Portion A of Erf 877, Khomasdal Extension 10 not be
consolidated with Erf 878, Khomasdal Extension 10.

This proposal will however be required to be circulated for detail
investigation and comments.

Comments from the Strategic Executive: Housing, Property Management and
Human Settlement

Yaluations

Portion A of the Remainder of Erf 1083, Khomasdal Extension 10 is
+ 71 m? in extent and after consolidation with Erf 878, Khomasdal
Extension 10, the size of the consolidated erf would be =365 m? in
extent. With a density of 1:250 m?# the development potential of the
property is not enhanced, hence, the value payable is half the -full
purchase price of N$828.00/m? or N$58 800.00 in total as indicated on
the Valuation Certificate dated 17 March 2023, attached as page 178 to
the agenda. Therefore, Portion A of the Remainder of Erf 1083,
Khomasdal should be sold at a purchase price of N$29 400.00 in line
with Council Resolution 276/08/2004, attached as page 179 to the
agenda.

Should the owner of Erf 878, Khomasdal Extension 10, wish to take
occupation of Portion A (% 71 m? in extent) of the Remainder Erf 1083,
Khomasdal Extension 10 prior to the conclusion of the sale, it could be
leased to the applicant once the preliminary diagrams are available,
pending the finalising of the sale, at a monthly rental of N$245.00. The
rental was calculated at 10% of the purchase price divided by
twelve (12) and should be further subject to annual escalation in line with
the Namibia Inflation Rate.

Prdperty Management

There is no objection to the subdivision of Erf 1083, Khomasdal
Extension 10 into Portion A (£ 71 m? in extent) and the Remainder of
Erf 1083, Khomasdal and the sale of Portion A (= 71 m? in extent) to the
owner of Erf 878, Khomasdal Extension 10 for consolidation purposes.

It should further be noted that the applicant also applied for a portion of
Erf 877, Khomasdal Extension 10. Erf 877, Khomasdal Extension 10 is
zoned as ‘residential’ and accommodates an electrical substation. The
application to purchase a portion of Erf 877, Khomasdal Extension 10
can therefore not be supported, given that the property accommodates an
electrical substation. Investigations will however be carried out to
investigate the possibility of subdividing Erf 877, Khomasdal into a
portion and the Remainder to see if an Erf of 300 m? can be created and
be sold as a stand-alone erf.
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Site visit

A site visit was conducted on 30 June 2022 by the Strategic Executive: Housing,
Property Management and Human Settlement (Manager: Property Management)
and it was discovered that the applied portion is free of occupation as indicated
on and the photograph, attached as page 180 to the agenda.

Neighbours’ consent

There are no adjacent neigbours. Erf 877 is zoned ‘residential’, it is vacant and
accommodates a substation whilst Erf 1083 is zoned ‘undetermined’
accommodates stormwater and sewer network. Neighbours’ consent is attached
as pages 181 - 182 to the agenda.

Conclusion

It is proposed that the application be approved and that Erf 1083, Khomasdal
Extension 10 be subdivided into Portion A (+ 71 m? in extent) and the
Remainder as indicated on the subdivision plan, attached as page 183 to the
agenda. :

Management Committee,

RECOMMENDED

1 That Erf 1083, Khomasdal Extension 10 be subdivided into Portion A
(+ 71 m? in extent) and the Remainder as indicated on subdivision plan,
attached as page 183 to the agenda.

2 That the sale of Portion A (+ 71 m?® in extent) of Erf 1083, Khomasdal
Extension 10 to the owner of Erf 878, Khomasdal Extension 10 for
consolidation purposes, be approved.

3 That the newly created Portion A (of Erf 1083, Khomasdal
Extension 10), be rezoned to ‘residential’ with a density of 1:250 m?.

4 That Portion A (= 71 m? in extent) of Erf 1083, Khomasdal Extension 10
be consolidated with Erf 878, Khomasdal Extension 10 into one (1) erf,
simultaneously with transfer.

5° That the standard conditions registered against Erf 878, Khomasdal
Extension 10 be retained against the consolidated erf.

6 That upon consolidation Portion A (=71 m? in extent) of Erf 1083,
Khomasdal Extension 10 assume the same zoning as Erf 878, Khomasdal
Extension 10, being ‘residential’ with a density of 1:250 m?, in terms of
clause 5(3) of the Windhoek Town Planning Scheme.

7 That the applicant/owner of Erf 878, Khomasdal Extension 10 be
responsible for the town planning and cadastral procedures, L.e. closure,
subdivision, consolidation, survey and registration of the newly
consolidated erf and all costs involved.
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That, after successful completion of the closure, town planning and
cadastral procedures, Portion A (71 m? in extent) of Erf 1083,
Khomasdal Extension 10 be sold to the owner of Erf 878, Khomasdal
Extension 10 for consolidation purposes at 50 % of the market price of
N$828.00/m? or N$58 800.00, thus N$29 400.00 in total in terms of
Council Resolution 276/08/2004, attached as page 26 to the agenda, and
as per the signed Valuation Certificate dated 17 March 2023, attached
as page 178 to the agenda.

That the sale of Portion A of Erf 877, Khomasdal Extension 10 be subject
to the following conditions:

That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the propeity or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

- The flow of a natural watercourse (in which thellocal authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded. '

That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

That should any municipal electrical infrastructure on the sidewalk need
to be relocated to accommodate a new access to the erf, all costs related
thereto be for the applicant’s account.

That only one (1) service connection and one (1) meter point be allowed
from the municipal electrical network.

That only one (1) additional meter point be allowed for an approved flat
on erven that are zoned ‘single residential’, and for more meter points,
the erf be rezoned to ‘general residential’.

That the existing sewer should be 1.5 metre from the boundaries of the
new consolidated erf and any further sewer requirements be for the
applicant’s account.

That the use of the land and building(s) comply with the provisions of
the Windhoek Town Planning Scheme.

That the applicant/owner of Erf 878, Khomasdal Extension 10:

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the proposed closure, subdivision and
consolidation have been submitted to the Urban and Regional Planning
Board for consideration.
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Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Closure, Subdivision and Consolidation Certificate that a Surveyor has
been appointed.

Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

That should the applicant/owner of Erf 878, Khomasdal Extension 10 fail
to comply with any of the conditions stipulated in this resolution or fail
to finalise the sale within ecighteen (18) months from the date of this
Council Resolution, that the allocation of Portion A (£ 71 m? in extent)
of the Remainder of Erf 1083, Khomasdal Extension 10 to the owner of
Erf 878, Khomasdal Extension 10 beyond the eighteen (18) months be
subject to the price escalation to be determined by the Strategic
Executive: Housing, Property Management and Human Settlements.

That should the applicant wish to take occupation of Portion A (= 71 m?
in extent) of Erf 1083, Khomasdal Extension 10, prior to the conclusion
of the sale thereof, that Portion A (£ 71 m* in extent) of Erf 1083,
Khomasdal be leased to the applicant once the preliminary diagrams are
available, pending the sale, at a monthly rental of N$245.00, further
subject to the annual escalation in line with the Namibia Inflation Rate.

That the sale/lease of Portion A (= 71 m? in extent) of the Remainder of
Erf 1083, Khomasdal Extension 10 be advertised in terms of
section 63(2) of the Local Authorities Act, 1992 (Act23 of 1992)
{as amended).

That the sale/lease of Portion A (+ 71 m? in extent) of the Remainder of
Erf 1083, Khomasdal Extension 10 be subject to Ministerial approval in
terms of section 30(1)(t) of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended).

That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale.

That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required | Funds available

(NS)

Advertisement cost 4 000.00 | Item 4000/20/1/10/0025
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[Municipal Council Agenda: 2023-04-03(3003)]

FNS.2 [HPH] APPLICATION TO PURCHASE
A PORTION OF ERF 1153, ACADEMIA
EXTENSION 2 FOR CONSOLIDATION
WITH ERF 1130, ACADEMIA EXTENSION 2
(L/1153/1130/AC)

Introduction

The purpose of this item is to submit to Council an application from the owners
of Erf 1130, Academia Extension 2 for the purchase of portion (& 246 m? in
extent) of Ert 1153, Academia Extension 2 for consolidation purposes. Council’s
permission is also sought to advertise the pre-emptive sale of additional portions
for consolidation with Erven 1129, 1131 and 1132, Academia Extension 2.

Application and discussion

An application dated 1 July 2019, attached as page 184 to the agenda, was
received fromi Mr Frans Kamenye and Ms Pekeloye Kamenye, the owners of
Erf'1130, - Academia Extension 2 for the purchase of a portion (+ 246 m? in
extent) of Erf 1153, Academia Extension 2 for consolidation with Erf 1130,
Academia Extension 2.

The sale of public open spaces for consolidation with neighbouring properties is
supported by the Policy for the Distribution and Future Usage of Public Open
Spaces as contained in Council Resolution 251/07/2001, attached as
pages 185 - 188 to the agenda.

This application is for a 10 metre portion of Erf 1153, Acadeimia Extension 2
zoned ‘public open space’. It is anticipated that the other neighbours could also
be interested in acquiring portions for consolidation therefore, a combined item
was prepared to accommodate the sale of portions of Erf 1153, Academia
Extension2 to the other adjacent erf owners. The portions of
Erf 1153, Academia Extension2 is indicated on Plan 1129-1132 AC-1,
attached as page 189 to the agenda.

The submission involves the following:

- Subdivision of Erf 1153, Academia Extension 2 into Portion A (+ 262 m?
in extent), Portion B (x 246 m? in extent), Portion C ( 246 m? in extent),
Portion D (£ 335 m? in extent) and the Remainder;

- Closure of Portion A (£262m* in extent), Portion B (+ 246 m? in
extent), Portion C (*246 m® in extent) and Portion D (* 335 m? in
extent) of Erf 1153, Academia Extension 2 as ‘public open space’ in line

" with section 50(1)(c) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended);

- Consolidation of Portion A (+ 262 m? in extent), Portion B (+ 246 m? in
extent), Portion C (246 m* in extent) and Portion D (£ 335m? in
extent) with neighbouring Ervén 1129, 1130, 1131 and 1132, Academia
Extension 2 respectively; and
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- Sale of Portion A (& 262 m? in extent), Portion B (& 246 m? in extent),
Portion C (246 m? in extent) and Portion D (£ 335 m? in extent) of
Erf 1153, Academia (Extension 2) to the owners of Erven 1129, 1130,
1131 and 1132, Academia (Extension 2) respectively.

Ownership of Erf 1130, Academia Extension 2

Mr Frans Munkhata Kamenye and Ms Pekeloye Lawana Kamenye are the
owners of Erf 1130, Academia Extension 2 as per Title Deed No. T4492/2019,
attached as pages 190 - 192 te the agenda. The owners’ Identity
Documents (IDs) are attached as pages 193 - 194 to the agenda.

Strategic implications/significance

The sale of Portions A, B, C and D of Erf 1153, Academia Extension 2 is in
terms of the Policy for the Distribution and Future Usage of Public Open Spaces

as contained in Council Resolution 251/07/2001, attached as pages 185 - 188
to the agenda.

All funds generated from sales resulting from the subdivision of public open
spaces are to be used exclusively (unless with consent of Council), for the
development of public open spaces into attractive public spaces, e.g. family
parks, walking trails, etc.

Financial implications

The expected revenue from the sale of portions of Erf 1153, Academia
Extension 2 are as follows:

- Portion A N$164 000.00;
- Portion B N$154 000.00;
- Portion C N$154 000.00; and

- Portion D N$418 000.00 of which N$66 400.00 is to be allocated to the
Urban Arterial Account (UAA).

The cost to the City is N34 000.00 per advertisement.
Property description and locality

Erf 1129, Academia Extension 2 is zoned ‘residential’, is + 708 m? in extent,
with a density of 1:500 m? and is situated along Nicodemus Kavikunua Strect.

Erf 1130, Academia Extension 2 is & 611 m? in extent, zoned ‘residential’ with
a density of 1:500 m? and is situated along Nicodemus Kavikunua Street.

Erf 1131, Academia Extension 2 is + 611 m? in extent, zoned ‘residential’ with
a density of 1:500 m? and is situated along Nicodemus Kavikunua Street.

Erf 1132, Academia Extension 2 is = 680 m? in extent, zoned ‘residential’ with
a density of 1:500 m? and is situated along Nicodemus Kavikunua Street.
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Erf 1153, Academia Extension 2 is zoned ‘public open space’ is + 12 920 m? i in
extent and is situated along Kahimemua Nguvauva Street.

The location of the properties is indicated on plan, attached as page 189 to the

agenda.

Consultation with stakeholder departments

The application was circulated to stakeholder departments for investigation. All
comments from stakeholder departments support the application. The comments

are as follows:

Comments from the Strategic Executive: Electricity

- Technical Support

There is in principle no objection to the application submitted to purchase
a portion (£ 246 m? in extent) of Erf 1153, Academia Extension 2 for
consolidation with Erf 1130, Academia Extension 2 and no objection to
the sale of additional portions to the owners of Erven 1129, 1131
and 1132, Academia Extension 2: Provided:

That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant’s account.

That only one (1) service connection from the municipal
electrical network be allowed per erf, and further distribution be
from the main LV kiosk/board of each erf.

That. for erven that are zoned ‘general residential’, ‘business’,
‘office’, “institutional’ or ‘industrial’ and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical Engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

That it be noted that a connection charge will be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity’s Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

That a split prepayment meter be used in residential areas with
payment levels lower than 80 % and all informal settlements.
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. That for ‘general residential’ developments without high rise
buildings i.e. individual apartments, a split prepayment meter for
each unit be used with a metering box located on the
street/development erf boundary provided that it is technically
possible otherwise a bulk meter shall be used.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Engineering Services (Water and Sewer)
There is no objection to the application: Provided:
o That any additional requirements regarding water or sewer services

be for the applicant’s account, subject to approval by the Strategic
Executive: Infrastructure, Water and Technical Services.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Policy

Erf 1130 Academia Extension2 is zoned ‘residential’ with a density
0f 1:500 m? and is 611 m? in extent.

Erf 1153 Academia Extension2 is zoned ‘public open space’ and
is £ 12 920 m? in extent.

The proposed Portion B is + 246 m? in extent and should be subdivided
from Erf 1153m Academia Extension 2 and consolidated with Erf 1130,

Academia Extension 2.

There is no objection to the sale of Portion A (%262 m? in extent),
Portion B (= 246 m? in extent), Portion C (+ 246 m? in extent), Portion D
(% 335 m? in extent) and the subsequent consolidation with Erven 1129,
1130, 1131 and 1132, Academia Extension 2 respectively. The cost of
the town planning procedures should be for the applicants’ accounts:
Provided:

. That the use of the land and building(s) comply with the
provisions of the Windhoek Town Planning Scheme.

° That Erf 1153, Academia Extension2 be subdivided into
proposed Portion A (£ 262 m?® in extent), Portion B (+ 246 m? in
extent), Portion C (£ 246 m? in extent), Portion D (335 m? in
extent) and the Remainder.

o That the proposed Portions A, B, C and D be closed as public
open space in line with section 50(1)(c) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).
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. That upon closure, Portions A, B, C and D of the public open
space assume the same zoning and density as the adjacent
Erven 1129, 1130, 1131 and 1132 Academia Extension 2 in terms
of clause 5(3} of the Windhoek Town Planning Scheme.

o That the City prepare the closure notices for the applicant.

. That the applicants/owners advertise the intended purchase as per
section 50(3) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) and send out letters to neighbours as per the
section 50(3) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

° That the applicant be responsible for the cadastral town planning
applications to the Ministry of Urban and Rural Development.

. That the applicants/owners submit copies of the approved erf
diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement upon approval of the
subdivision and consolidation,

. That the current conditions registered against Portions A, B, C
and D of Erf 1153, Academia Extension 2 be replaced with the
usual short standard conditions of Council, including a minimum
building value equal to four (4) times the municipal valuation of
the erf.

. That the subdivision and any existing and future buildings comply
with any building regulation in regards with safety distances from
boundaries.

Roads Planning, Design and Traffic Flow (Stormwater)
A stormwater investigation was done, and the following is reported:

. Erf 1130, Academia Extension 2 has a general downward slope
from the southwest towards the north east;

. The proposed PortionB (+246 m? in extent) of Erf 1153,
Academia Extension2 has a general downward slope from the
northwest towards the south east;

. There is no stormwater system crossing Erf 1130, Academia
Extension 2 except for surface stormwater run-off; and

. There is a stormwater course flowing = 15 metres away and parallel
to the south eastern boundary of Erf 1130, Academia Extension 2
flowing from a culvert underneath the Western Bypass, flowing into
a north easterly direction. '



*kk

45

There is in principle no objection to the proposed purchase of a portion
(* 246 m?in extent) of Erf 1153, Academia Extension 2 and consolidation
with Erf 1130, Academia Extension 2: Provided:

. That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

o That the applicants/owners appoint a registered Professional
Engineer to determine whether the southeastern boundary of the
proposed Portions A, B, C and D of Erf 1153, Academia
Extension 2 requires to be protected against any potential flood
damage.

Traffic Flow

There is no objection to the proposed purchase of 10 metre portions of
Erf 1153, Academia Extension?2, for consolidation purposes with
Erven 1129, 1130, 1131 and 1132, Academia Extension 2: Provided that
no access be allowed from the public open space.

There is no contribution to the Urban Arterial Account (UAA) applicable
for Portions A, B and C. An Urban Arterial Account (UAA) contribution
of N$66 400.40 is applicable for Portion D.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

There is no objection to the sale of the Portions A, B, C and D of

Erf 1153, Academia Extension 2 as per policy. It should however be

noted that Erf 1153, Academia Extension 2 is zoned ‘public open space’.
The applicants should therefore obtain environmental clearance from the
Health and Environmental Services Division of the City once the
application has been approved by Council.

Parks

There is no objection to the application.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

Portion B of Erf 1153, Academia Extension 2 is + 246 m? in extent and
after consolidation with Erf 1130, Academia Extension 2, the size of the
newly consolidated erf will be + 857 m? in extent. The development
potential is not enhanced in terms of the density being 1:500 m% Hence,
the value payable is 50 % of N$1 249.00/m? being N$624.50/m? or
N$154 000.00 (rounded off) in total as per Council Resolution
276/08/2004, attached as page 195 to the agenda. The Valuation
Certificate dated 17 March 2023 is attached as page 196 to the agenda.
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Portion A of Erf 1153, Academia Extension 2 is £+ 262 m? in extent and
after consolidation with Erf 1129, Academia Extension 2, the size of the
newly consolidated erf will be £ 970 m? in extent. The development
potential is not enhanced in terms of the density being 1:500 m?. Hence,
the value payable is 50 % of the market price of N$1 249.00/m?, being
N§$624.50/m? or N$164 000.00 (rounded off) in total as per Council
Resolution 276/08/2004, attached as page 195 to the agenda. The
Valuation Certificate dated 17 March 2023 is attached as page 197 to
the agenda.

Portion C of Erf 1153, Academia Extension 2, is + 246 m? in extent and
after consolidation with Erf 1131, Academia Extension 2, the size of the
newly consolidated erf will be £ 857 m? in extent. The development
potential is not enhanced in terms of the density being 1:500 m?. Hence,
the value payable is 50 % of N$1249.00/m? being N$624.50 or
N$154 000.00 (rounded off) in total as per Council Resolution
276/08/2004, attached as page 195 to the agenda. The Valuation
Certificate dated 17 March 2023 is attached as page 198 to the agenda.

Portion D of Erf 1153, Academia Extension 2 is &+ 335 m? in extent and
after consolidation with Erf 1132, Academia Extension 2, the size of the
newly consolidated erf will be £ 1 015 m? in extent. The development
potential is enhanced in terms of the density being 1:500 m?. Hence, the
value payable is N§1 249.00/m? or N$418 000.00 (rounded off) in total
as per Council Resolution 276/08/2004, attached as page 195 to the
agenda. The Valuation Certificate dated 17 March 2023 is attached as
pages 199 to the agenda,

Should the owners of Erven 1129, 1130, 1131 and 1132, Academia
Extension 2 wish to take occupation of Portions A, B, C and D prior to
the conclusion of the sale, it could be leased to the applicant once the
preliminary diagrams are available, pending the finalising of the sale, at
a monthly rental of 10 % of the purchase price divided by twelve (12)
months, and should be further subjected to the annual escalation in line
with the Namibia Inflation Rate. The Valuation Certificates dated
17 March 2023 are attached as pages 196 - 199 to the agenda.

The rental amount for Portion A (£ 262 m? in extent) is N§I 366.67,
Portion B (£246 m* in extent) N$1 283.33, Portion C (% 246 m? in
extent) is N$1 283.33 and Portion D (+ 335 m? in extent) is N$3 483.33.

All funds generated from the sale of resulting from the subdivision of
public open spaces are to be used exclusively (unless with consent of
Council), for the development of public open spaces into attractive public
spaces, e.g. family parks, walking trails, etc.

Property Management

Portions A, B, C and D of Erf 1153, Academia Extension 2 are located
to the rear of Erven 1129, 1130, 1131 and 1132, Academia Extension 2
and have no direct access except through the adjacent erven. Erf 1153,
Academia Extension2 is zoned ‘public open space’, hence adjacent
neighbours are eligible to apply for 10 metre portions under the Open
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Spaces Policy as contained in Council Resolution 251/07/2001, attached
as pages 185 - 188 to the agenda. The Strategic Executive: Housing,
Property Management and Human Settlement supports the sale of
portions of Erf 1153, Academia Extension2 to adjacent owners for
consolidation purposes.

Neighbours’ consent

The consent from the owner of Erf 1129, Academia Extension 2 is attached as
page 200 to the agenda.

Erf 1131, Academia Extension 2 is still owned by the Municipal Council of
Windhoek.

Site visit

A site visit was conducted on 18 October 2022. It was discovered that illegal
corrugated iron structures were erected on the portion of Erf 1153, Academia
Extension 2 right behind Erf 1130, Academia Extension 2 as per photographs,
attached as pages 201 - 203 to the agenda. The owner of Erf 1130, Academia
Extension 2 was informed to remove the structures, which was adhered to.

Photographs indicating that the structures were removed, are attached as
pages 204 - 207 to the agenda.

Conclusion

Having presented the above comments, the item is submitted to Council for
deliberation.

Management Committee,
RECOMMENDED

1 That Erf 1153, Academia Extension 2, be subdivided into Portion A
(£ 262 m? in extent), Portion B (+ 246 m* in extent), Portion C (£ 246 m?
‘in extent) and Portion D (+ 335 m? in extent) and the Remainder, as
indicated on Plan1129-1132 AC-1, attached as page 189 to the agenda.

1.1 That Portions A, B, C and D of Erf 1153, Academia Extension 2 be
closed as public open space in terms of section 50(1)(c) of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended).

1.2 That upon closure, Portions A, B, C and D of Erf 1153, Academia
Extension 2 assume the same zoning as the abutting Erven 1129, 1130,
1131 and 1132, which is ‘residential’ with a density of 1:500 m?.

1.3 That Portions A, B, C and D of Erf 1153, Academia Extension 2 be
consolidated with the adjacent Erven 1129, 1130, 1131 and 1132,
respectively, simultaneously with transfer.
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That the conditions registered against Portions A, B, C and D of
Erf 1153, Academia Extension 2, be cancelled and that the standard
conditions, including a minimum building value equal to four (4) times
the municipal valuation of the erf, be registered against the consolidated
erven, respectively.

That the Municipal Council of Windhoek prepares the closure notice and
that the applicants/owners of Erf 1130, Academia Extension 2, at own
cost, be responsible for inserting the notice in the media, placing a copy
on-site and for distribution to affected neighbours and that proof of
successful advertising be provided to the Strategic Executive: Housing,
Property Management and Human Settlement before a Sales Agreement
is signed.

That the applicants/owners of the adjacent properties be responsible for
the town planning and cadastral procedures, i.e. application to the Urban
and Regional Planning Board, land surveying, registration of the newly
created erf, and all costs involved.

That the applicants/owners of the adjacent properties obtain an
Environmental Clearance Certificate from the Strategic Executive:
Econoric Development and Community Services in terms of the
Environmental Management Act, 2007 (Act 7 of 2007).

That, subject to the successful issuing of the Environmental Management
Clearance Certificate and implementation of the closure and cadastral
procedures, Portions A to D of Erf 1153, Academia Extension 2, be sold
to the owners of the adjacent erven at the purchase prices as indicated on
the. Valuation Certificates dated 17 March 2023, attached as
pages 196 - 199 to the agenda, as follows:

That Portion A (+ 262 m? in extent) of Erf 1153, Academia Extension 2
be sold to the owner of Erf 1129, Academia Extension 2 at 50 % of
N$1 249.00/m* being N$624.50/m? or N$164 000.00 (rounded off) in
total in line with the provisions of Council Resolution 276/08/2004,
attached as page 195 to the agenda, given that the development
potential is not enhanced in terms of the density being 1:500 m? (refer to
the Valuation Certificate, attached as page 197 to the agenda).

That Portion B- (% 246 m? in extent) of Erf 1153, Academia Ektension 2
be sold to the owner of Erf 1130, Academia Extension 2 at a purchase
price of 50 % of N§1 249.00/m?, being N$624.50/m? or N$154 000.00
(rounded off) in total in line with the provisions of Council
Resolution 276/08/2004, attached as page 42 to the agenda, given that
the development potential is not enhanced in terms of the density being
1:500 m?(refer to the Valuation Certificate, attached as page 196 to the
agenda).

That Portion C (+ 246 m? in extent) of Erf 1153, Academia Extension 2
be sold to the owner of Erf 1131, Academia Extension 2 at a purchase
price of 50 % of N$1 249.00/m?, being N$624.50/m* or N$154 000.00
(rounded off) in total in line with the provisions of Council
Resolution 276/08/2004, attached as page 42 to the agenda, given that
the development potential is not enhanced in terms of the density being
1:500 m? (refer to the Valuation Certificate, attached as page 198 to the
agenda).
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That Portion D (£ 335 m? in extent) of Erf 1153, Academia Extension 2
be sold to the owner of Erf 1132, Academia Extension 2 at a purchase
price of N$1 249.00/m?, being N$418 000.00 (rounded off) in total in
line with the provisions of Council Resolution 276/08/2004, attached as
page 42 to the agenda, given that the development potential is enhanced
in terms of the density being 1:500 m? (refer to the Valuation Certificate,
attached as page 199 to the agenda).

That an Urban Arterial Account (UAA) contribution of N$66 400.40 be
applicable for the consolidation of Portion D and it be noted that no
Urban Arterial Account (UAA) contribution is applicable for Portions A,
Band C.

That should the owner of Erf 1130, Academia Extension 2 wishes to take
occupation of Portion B (& 246 m? in extent) of Erf 1153, Academia
Extension 2 prior to the conclusion of the sale, it be leased to the
applicant once the preliminary diagrams are available, pending the
finalisation of the sale, at a monthly rental of N$1 283.33. [The rental
was calculated at 10 % of the purchase price divided by twelve (12) and
should be further subjected to the annual escalation in line with the
Namibia Inflation Rate. The monthly rental for Portion A (+ 262 m* in
extent) in extent is N$1 366.67, Portion C (=246 m? in extent) is
N$1 283.33 and Portion D (= 335 m? in extent) is N$3 483.33.]

That all funds generated from the sale of resulting from the subdivision
of public open spaces be used exclusively (unless with consent of
Council), for the development of public open spaces into attractive publlc
spaces, e.g. family parks, walking trails, etc.

That should the other adjacent erf owners wishes to take occupation of
the portions adjacent to their respective erven prior to the conclusion of
the sale that each portion be leased to the owner of the respective adjacent
property once the preliminary diagrams are available, pending the
finalising of the sale, at a monthly rentals of 10 % of the purchase price
divided by twelve (12), and should be further ‘subjected to the annual
escalation in line with the Namibia Inflation Rate.

That the sale be subject to the following:

That the use of the land and building(s) comply with the provisions of
the Windhoek Town Planning Scheme.

That surface stormwater run-off be accommodated according to
claiise 35 of the Windhoek Town Planning Scheme, stating:

That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or
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- The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

That prior approval be obtained from the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

That engineering drawings on how the stormwater would be
accommodated to the satisfaction of the Strategic Executive: Urban and.
Transport Planning be submitted for approval simultaneously with the
building plans.

That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

‘That no building plans be approved until the stormwater conditions are
met.

That the following be noted:

That only one (1) electrical service connection will be allowed from the
municipal network to the consolidated erf.

That one (1) additional electrical meter can be applied for an approved
flat, should it be required.

That should an upgrade of the electricity supply point be required, the
applicant and/or his representative contact the Strategic Executive:
Electricity, well in advance, to determine whether the existing network
can handle the additional loading and to determine the size and cost for
the upgraded supply point.

That for erven that are zoned ‘general residential’, ‘business’, ‘office’,
‘institutional’ or ‘industrial’ and a service connection larger than
3 x 60 ampere is required, the applicant and/or his/her electrical
Engineering representative contact the Strategic Executive: Electricity,
well in advance, during the planning stage, before any building plans
have been approved to determine whether the existing electrical network
can handle the additional loading or whether a substation building or site
is to bé provided by the applicant at his/her own cost to incorporate an
additional substation.

That it be noted that a connection charge will be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity’s Connection Charge Policy, Schedule of Approved
Non-Regulated Tariffs and/or to consult directly with the Strategic
Executive: Electricity for information on connection charges.
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That the applicants/owners of the adjacent erven:

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the proposed subdivision and consolidation have
been submitted to the Urban and Regional Planning Board for
consideration.

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Subdivision and Consolidation Certificate that a Surveyor has been
appointed.

Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Stirategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

That should the applicants/owners of adjacent properties fail to comply
with any of the conditions of this Council Resolution or fail to finalise
the purchase within eighteen (18) months from the date of this Council
Resolution, that the allocation of the respective portions of Erf 1153,
Academia Extension 2 be subject to the purchase price being revised by
the Strategic Executive: Housing, Property Management and Human
Settlement.

That the sale and lease of Portion A (%262 m? in extent), Portion B
(£ 246 m? in extent), Portion C (246 m? in extent) and Portion D
(% 335 m? in extent) of Erf 1153, Academia Extension 2 be subject for
Ministerial Approval in terms of section 30(1)(t) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).

That the intended sale and lease of Portion A (£ 262 m? in extent),
Portion B (246 m® in extent), Portion C (%246 m* in extent) and
Portion D (335 m? in extent) of Erf 1153, Academia Extension 2 be
advertised in terms of section 63(2) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale and Lease Agreement.

That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required | Funds available

(N$)

Advertisement cost 4 000.00 | Item 4000/20/1/10/2002
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[Municipal Council Agenda: 2023-04-03(3003)]

FNS.3 [HPH] APPLICATION TO PURCHASE
PORTIONS OF THE REMAINDER OF ERF 1241,
PIONIERSPARK FOR CONSOLIDATION

WITH ERVEN 704 AND 705, PIONIERSPARK
(L/1241/P1O) (L/704/705/P10)

Introduction

The purpose of this item is to submit to Council the application from the owners
of Erven 704 and 705, Pionierspark to purchase portions of the Remainder of
Erf 1241, Pionierspark for consolidation with Erven 704 and 705, Pionierspark
respectively.

Application

An application dated 5 March 2015, attached as page 208 to the agenda, was
received from a co-owner of Erf 704, Pionierspark, Ms Lucia Maria De Castro,
on behalf of the owners of Erven 704 and 705, Pionierspark to purchase two (2)
10 metre portions (£ 494 m? and 337 m? in extent) of the Remainder of Erf 1241,
Pionierspark, for consolidation with Erven 704 and 705, Pionierspark
respectively. The Power of Attorney to Ms de Castro attached as page 209 to
the agenda.

The application is in line with Council Resolution 251/07/2001, attached as
pages 210 - 213 to the agenda.

The application involves the following:

- Subdivision of the Remainder of Erf 1241, Pionierspark into Portion A
(494 m? in extent) and Portion B (+337 m? in extent) and the
Remainder;

- Closure of Portion A (=494 m? in extent) and Portion B (=337 m? in
extent) of the Remainder of Exf 1241, Pionierspark as zoned ‘public open
spaces’ in terms of section 50(1)(c) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended);

- Consolidation of Portion A (494 m? in extent) of the Remainder of
Erf 1241, Pionierspark with Erf 704, Pionierspark;

- Consolidation of Portion B (+ 337 m? in extent) of the Remainder of
Erf 1241, Pionierspark with Erf 705, Pionierspark;

- Sale of Portion A (494 m? in extent) of the Remainder of Erf 1241,
Pionierspark to the owners of Erf 704, Pionierspark for consolidation
with Erf 704, Pionierspark; and

- Sale of Portion B (337 m? in extent) of the Remainder of Erf 1241,
Pionierspark to the owners of Erf 705, Pionierspark for consolidation
with Erf 705, Pionierspark. '
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The subdivision should be done according to Plan PDT/704PP, attached as
page 214 to the agenda.

Ownership of Erf 704, Pionierspark
Erf 704, Pionierspark is owned as follows:

- Joao Carlos Goncalves De Oliveira, Identity No. 680703 0076 1
Angela Maria De Oliveira, Identity No. 760618 0021 5
Married in community of property to each other

AND

- Ratael Bruno Abreu De Castro, Identity No. 690911 1009 0
Lucia Maria De Castro, Identity No. 770318 0008 0
Married in community of property to each other

Deed of Transfer No. T4609/2012 and the owners’ Identity Documents (IDs) are
attached as pages 215 - 217, 218 - 219 and 220 - 221 respectively to the
agenda.

Ownership Erf 705, Pionierspark
Erf 705, Pionierspark is owned as follows:

- Joao De Oliveira, Identity No. 460908 0032 5
Married to Maria Cecilia Goncalves Rocha Oliveira, which marriage is
governed by the laws of Portugal

AND

- Maria Cecilia Goncalves Rocha Oliveira, Identity No. 500307 0051 5
Married to Joao De Oliveira, which marriage is governed by the laws of
Portugal

Deed of Transfer No. T7673/2014 and of the owners’ Identity Documents (IDs)
are attached as pages 222 - 225 and 226 - 227 respectively to the agenda.

Strategic implications/significance

The sale of Portions A and B of the Remainder of Erf 1241, Pionierspark is in
terms of the Policy for the Distribution and Future Usage of Public Open Spaces
as contained in Council Resolution 251/07/2001, attached as pages 210 - 213
to the agenda. )

All funds generated from sales resulting from the subdivision of public open
spaces are to be used exclusively (unless with consent of Council), for the
development of public open spaces into attractive public spaces, e.g. family
parks, walking trails, etc.

The applicants have started gardening on Portions A and B and should, upon
approval of the application, enter into a lease agreement with Couneil.
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Financial implications ~

The expected revenue from the sale of Portions A and B of the remainder of
Erf 1241, Pionierspark is as follows:

- Portion A N$622 000.00 of which N$66 400.00 is to be allocated to the
Urban Arterial Account (UAA) with a monthly rental
amount of N§5 183.33; and

= Portion B N$212 000.00 with a monthly rental amount of N$1 766.67.
The cost to the City is N$4 000.00 per advertisement.
Property description and locality

Erf 704, Pionierspark, zoned ‘residential’, is = 1 766 m? in extent with a density
of 1:900 m? and 1s situateéd along Prinsloo Street.

Erf 705, Pionierspark, zoned ‘residential’, is + 1 343 m? in extent with a density
of 1:900 m? and is situated along Prinsloo Street.

'fhe Remainder of Erf 1241, Pionierspark, zoned ‘public open space’, is
+ 25 904 m?* in extent and is situated along Hintrager Street.

The locality of the properties is indicated on the plan, attached as page 214 to
the agenda. )

Technical comments

Technical investigations were conducted, and the following is reported:
Comments from the Strategic Executive: Electricity

- Technical Support

There are no existing or planned electrical services on the area applied
for. There'is in principle no objection to the application: Provided:

. That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant’s account.

. That only one(l) service connection from the municipal
electrical network be allowed per erf.

e That only one(l) additional meter point be allowed for an
approved flat on erven that are zoned ‘single residential’, and for
more meter points, the erf be rezoned to ‘general fesidential’.

. That for erven that are zoned ‘general residential’, ‘business’,
_ ‘office’, ‘institutional’ or ‘industrial’ and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical Engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,

before any building plans have been approved to determine
whether the existing electrical network can handle the additional
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loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.

° That it be noted that a connection charge will be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity’s Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Engineering Services (Water)
A water connection is available.
Sewer

The sale of portions of the Remainder of Erf 1241, Pionierspark for
consolidation with Erven 704 and 705, Pionierspark respectively is not
supported because a municipal sewer line is affected.

The application can only be supported if the sewer linie is relocated
outside the boundaries of the applied portions, at the cost of the applicant
and to the satisfaction of the Strategic Executive: Infrastructure, Water
and Technical Services: Provided:

. That the applicants/owners of Erven 704 and 705, Pionierspark
appoint a registered Professional Engineer to design the
relocation of the sewer line for the new erven.

o That a complete design with the necessary long sections be
submitted to the Strategic Executive: Infrastructure, Water and
Technical Services (Chief Engineer: Engineering Services) for
approval before commencement of any work.

. That a Contractor, supervised by the Engineer, should be
appointed to do the construction of the sewer line at the cost of
the applicants/owners.

. That the Deed of Sale only be signed after the relocation of the
sewer line is done.

Comments from the Strategic Executive: Urban and Transport Planning

Urban Policy

The application states that the acquisition is for gardening purposes and
not building. The applicants are nature lovers and environmentalists with
the idea to remain with the existing trees and gardening of the portions.
Being the case and to prevent the construction of buildings, it is proposed
that the portions be subdivided and notarial linked. Subsequent
comments inserted in the recommendations. Thus, also no need to
relocate the sewer as no buildings is involved.
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It is worth mentioning that following this remark by Urban Policy
Division, the item was recirculated on 27 May 2019 to the Strategic
Executive: Infrastructure, Water and Technical Services (Engineering
Division) and it was responded that the comments by the Strategic
Executive: Infrastructure, Water and Technical Services directing the
relocation of the sewer line is correct and apply to this application.

The conditions for relocation of the sewer were incorporated into the
recommendations. The relocation is needed for ecasy access to
infrastructure for maintenance purposes and to prevent possible legal
action against the City in case of damage of infrastructure.

The Remainder of Erf 1241, Pionierspark is zoned ‘public open space’
and is = 25 904 m?in extent.

Erf 704 Pionierspark zoned ‘residential’ with a density of 1:900 m? and
is T 766 m? in extent.

Erf 705 Pionierspark zoned ‘residential’ with a density of 1:900 m? and
is 1 343 m? in extent.

The proposed Portions A and B should be subdivided from the
Remainder of Erf 1241, Pionierspark and consolidated with Erven 704
and 705, Pionierspark respectively. The cost of the town planning
procedures should be for the account of the applicant.

The Urban Policy Division has no objection to the subdivision of portions
of the Remainder of Erf 1241, Pionierspark for consolidation purposes
with Erven 704 and 705, Pionierspark: Provided:

1 That the use of the land and building(s) comply with the
provisions of the Windhoek Town Planning Scheme.

. That the Remainder of Erf 1241, Pionierspark be subdivided into
the proposed Portion A (494 m? in extent), Portion B (337 m?
in extent) and the Remainder as indicated on Plan PDT/704PP,
attached as page 214 to the agenda. [The same plan must be
submitted to the Ministry of Urban and Rural Development.]

. That the proposed Portions A and B be closed as ‘public open
' space’ in line with section 50(1)(c) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).

. That the City prepare the closure notices for the applicants.

. That the applicants advertise the intended closure as per
section 50(3) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

o That the applicants be responsible for the cadastral town planning

applications to the Ministry of Urban and Rural Development.
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That the applicants submit copies of the approved erf diagrams to
the Strategic Executive: Housing, Property Management and
Human Settlement upon approval of the subdivision and
consolidation.

That the current conditions registered against Portions A and B of
the Remainder of Erf 1241, Pionierspark be replaced with the
usual short standard conditions of Council, including a minimum
building value equal to four (4) times the municipal valuation of
the erf.

Roads Planning, Design and Traffic Flow (Traffic Flow)

There is no objection to the subdivision of the Remainder of Erf 1241,
Pionierspark into Portions A (£494 m? in extent) and B (£ 337 m?* in
extent) for consolidation with Erven 704 and 705, Pionierspark
respectively: Provided:

That the Urban Arterial Account (UAA) contribution applicable
for the consolidation of Portion A (494 m? in extent) with
Erf 704, Pionierspark, be N$66 400.40.

That it be noted that an Urban Arterial Account (UAA)
contribution is not applicable for the consolidation of Portion B
(= 337 m? in extent) with Erf 705, Pionierspark.

Stormwiter

The site was investigated, and the following can be reported:

The proposed Portion A of the Remainder of Erf 1241,
Pionierspark has a downward slope from the southwest into a
north easterly direction;

There is a stormwater course flowing + 7 metres away from the
most south eastern corner of Erf 704, Pionierspark, flowing from
the southwest into a north easterly and then northerly direction;

Erf 704, Pionierspark has a downward slope from the southwest
into a north easterly direction;

There appears to be no physical sign of any stormwater systems
crossing Erf 704, Pionierspark except for surface stormwater
flow:

The proposed PortionB of the Remainder of Erf1241,
Pionierspark has a downward slope from the southwest into a
north easterly direction; .

There is stormwater course flowing + 18 metres away to the east
of the eastern boundary of Erf 705, Pionierspark, flowing from
the south into a northerly direction;
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. Erf 705, Pionierspark has a downward slope from the southwest
into a north easterly direction; and

. There appears to be no physical sign of any stormwateér systems
crossing Erf 705, Pionierspark except for surface stormwater
flow.

There is no objection to the sale of Portions A (494 m* in extent)
and B (337 m? in extent) of the Remainder of Erf 1241, Pionierspark as
per Plan PDT/704PP, attached as page 214 to the agenda, for
consolidation with Erven 704 and 705, Pionierspark: Provided:

. That the proposed Portion A (£ 494 m?® in extent) and Portion B
(= 337 m? in extent) of the Remainder of Erf 1241, Pionierspark
have dimensions as per Plan PDT/704PP.

. That the applicants/owners appoint a registered Professional
Engineer to determine whether the south eastern and eastern
boundaries of the proposed Portions A and B of the Remainder of
Erf 1241, Pionierspark requires protection against any potential
flood damage.

o That all cost and risk be for the applicants/owners’ account.

. That surface stormwater run-off be accommeodated according to
clause 35 of the Windhoek Town Planning Scheme.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management
The Remainder of Erf 1241, Pionierspark is zoned ‘public open space’.
The applicants therefore need environmental clearance in terms of the

Environmental Management Act, 2007 (Act 7 of 2007) after approval of
the application by Council.

Parks

There is no objection to the application.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

The proposed Portion A of the Remainder of Erf 1241, Pionierspark is
+ 494 m? in extent. After consolidation of Portion A with Erf 704,
Pionierspark, the resulting erf will be +2 260 m®. Given the density
of 1:900 m* the development potential of the consolidated Erf will be
enhanced, hence, the full total purchase price of N$1259.00/m? or
N§622 000.00 is payable for Portion A (+494 m? in extent) to be
consolidated with Erf 705, Pionierspark. The Valuation Certificate dated
17 March 2023 is attached as page 228 to the agenda.
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The proposed Portion B of the Remainder of Erf 1241, Pionierspark is
+337m? in extent. After consolidation of Portion B with Erf 705,
Pionierspark, the resulting erf will be 1 680 m? Given the density
of 1:900 m? the development potential of the consolidated erf will not be
enhanced, hence, the purchase price payable is 50 % of N$1 259.00/m?,
being N$629.50/m? or N$212 000.00 (rounded off) in total for Portion B
(+ 337 m? in extent) to be consolidated with Erf 704, Pionierspark as per
Council Resolution 276/08/2004, attached as page 229 to the agenda.
The Valuation Certificate dated 17 March 2023 is attached as page 230
to the agenda.

The applicants have started utilising Portions A and B of Erf 1241,
Pionierspark for gardening purposes and should enter into lease
agreements once the sale of Portions A and B of the Remainder of
Erf 1241, Pionierspark have been approved by Council, at a monthly
rental of N$5 183.33 for Portion A and N$1 766.67 for Portion B.

The rental was calculated at 10 % of the purchase price divided by
twelve (12) and should be further subjected to the a.nnual escalations in
line with the Namibia Inflation Rate.

All funds generated from the sale resulting from the subdivision of public
open spaces should be used exclusively (unless with consent from
Council), for the development of public open spaces into attractive public
spaces, e.g. family parks, walking trails, etc.

- Property Management
The creation of single residential erven from the proposed Portions A
and B is not possible as the portions have no direct access and are only
accessible through Erven 704 and 705, Pionierspark respectively. The
applicants want to use the additional portions for gardening purposes.

The Strategic Executive: Housing, Property Management and Human Settlement
thus supports the application for consolidation purposes.

Site visit

A site visit was conducted on 18 October 2022, and it was discovered that the
applicants have started with gardening on the portions. Photographs indicating
the sites are attached as pages 231 - 233 to the agenda.

The applicants should enter into Lease Agreements for Portions A and B of
Erf 1241, Pionierspark once the application is approved by Council.

Neighbours’ consent

The favourable consent from the owners of Erven 703 and 706, Pionierspark is
attached as pages 234 - 235 to the agenda.

Conclusion

Having explained and presented the technical comments, the item is submitted
for Council’s deliberation.
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Management Committee,

RECOMMENDED

1

3.1

3.2

5.1

That it be noted that the applicants have started utilising Portions A
(£ 494 m* in extent) and B (£ 337 m?* in extent) of the Remainder of
Erf 1241, Pionierspark for gardening purposes and should enter into
Lease Agreements with the effective date of this Council Resolution.

That the Remainder of Erf 1241, Pionierspark, be subdivided into
Portion A (# 494 m? in extent), Portion B (& 337 m? in extent) and the
Remainder as per Plan PDT/704PP, attached as page 214 to the
agenda.

That Portion A (+ 494 m? in extent) and Portion B (+ 337 m? in extent)
of the Remainder of Erf 1241, Pionierspark, be closed as ‘public open
space’ in terms of section 50(1)(c) of the Local Authorities Act, 1992
(Act 23 of 1992) (as amended).

' That the City prepare the closure notice and that the owners of Erven 704

and 705, Pionierspark be responsible for inserting the notice in the media,
placing a copy on-site and for distribution to affected neighbours and that
proof of successful advertising be provided to the Strategic Executive:
Housing, Property Management and Human Settlement before a Sales
Agreement is signed.

That Portions A (£ 494 m? in extent) and B (- 337 m’in extent) of the
Remainder of Erf 1241, Pionierspark assume the same zoning as the
abutting erven (being ‘residential’ with a density of 1:900 m? in terms of
clause 5(3) of the Windhoek Town Planning Scheme.

That the owners of Erven 704 and 705, Pionierspark, be responsible for
the town planning and cadastral procedures, i.e. subdivision into
Portion A (494 m? in extent) and Portion B (+337 m?in extent),
consolidation of Portion A and Portion B with Erven 704 and 705,
Pionierspark respectively, survey and registration of the new
consolidated erf, and the legal costs involved.

That subject to the successful closure and implementation of all town
planning and cadastral procedures, the following:

That Portion A (494 m? in extent) of the Remainder of Erf 1241,
Pionierspark be sold to the owners of Erf704, Pionierspark for
consolidation with Erf 704, Pionierspark at an upset price of
N$1 259.00/m? or N$622 000.00 in total as determined by the Strategic
Executive: Housing, Property and Human Settlement per Valuation
Certificate dated 17 March 2023, attached as pages 228 and 230 to the
agenda and that Portion B (337 m?® in extent) of the Remainder of
Erf 1241, Pionierspark be sold to the owners of Erf 705, Pionierspark for
consolidation with Erf 705, Pionierspark at an upset price of 50 % of
N$1 259.00 being N$629.50/m? or N$212 000.00 (rounded off) in total
as determined by the Strategic Executive: Housing, Property and Human
Settlement.
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That effective- from the date of this Council Resolution the applicants
enter into a Lease Agreement with Council, pending the finalisation of
cadastral and town planning procedures and that the monthly rental for
Portion A be N$5 183.33 and Portion B be N$1 766.67, further subject
to annual escalation in line with the Namibia Inflation Rate.

That an Urban Arterial Account (UAA) contribution of N366 400.40 be
applicable for the consolidation of Portion A as determined by the
Strategic Executive: Urban and Transport Planning and it be noted that
no Urban Arterial Account (UAA) contribution is applicable on the
consolidation of Portion B.

That all funds gererated from the sale resulting from the subdivision of
public open spaces be used exclusively (unless with consent from
Coungcil), for the development of public open spaces into attractive public
spaces, e.g. family parks, walking trails, etc.

That the sale of Portions A and B of the Remainder of Erf1241,
Pionierspark be subject to the following conditions:

That Portions A and B of the Remainder of Erf 1241, Pionierspark be
consolidated with Erven 704 and 705, Pionierspark correspondingly,
simultaneously with transfer.

That the existing conditions registered against Portions A and B of the
Remainder of Erf 1241, Pionierspark be replaced by the standard
conditions of the title including a minimum building value equal to
four (4) times the municipal valuation.

That the applicants note that a sewer line is passing through the required
Portions A and B of the Remainder of Erf 1241, Pionierspark.

That the sewer line be relocated outside the boundaries of the resulting
erven.

That the applicants/owners of Erven 704 and 705, Pionierspark appoint
a registered Professional Engineer to do the design of the sewer line.

That the design be submitted to the Strategic Executive: Infrastructure,
Water and Technical Services for approval before any construction may
commence.

That the construction be done by a Contractor to be supervised by a
registered Professional Engineer.

That the applicants/owners of Erven 704 and 705, Pionierspark at their
own cost- appoint a registered Professional Engineer to determine
whether the south eastern and eastern boundaries of the proposed
Portions A and B of the Remainder of Erf 1241, Pionierspark require
protection against any potential flood damage.
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That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme stating:

That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the propetty or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

- The flow of a natural watercourse (in which the local authority

allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

That the following be noted:

That only one (1) electrical service connection will be allowed from the
municipal network to the consolidated erf.

That one (1) additional electrical meter can be applied for an approved
flat, should it be required.

That should an upgrade of the electricity supply point be required, the
applicant and/or his representative contact the Strategic Executive:
Electricity, well in advance, to determine whether the' existing network
can handle the additional loading and to determine the size and cost for
the upgraded supply point.

That the applicants/owners of Erven 704 and 705, Pionierspark:

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months from the date of this
Council Resolution that the proposed subdivision and consolidation have
been submitted to the Urban and Regional Planning Board for
consideration.

Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Subdivision and Consolidation Certificate that a Surveyor has been
appointed.

Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.
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Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

That should the applicants fail to comply with any of the conditions
stipulated in this Council Resolution or fail to finalise the sale within
eighteen (18) months from the date of this Council Resolution, the
allocation of Portions A and B of the Remainder of FErf1241,
Pionierspark be subject to price escalation to be determined by the
Strategic Executive: Housing, Property Management and Human
Settlements.

That the intended sale and lease of Portions A (494 m? in extent)
and B (£ 337 m? in extent) of the Remainder of Erf 1241, Pionierspark,
be advertised in terms of section 63(2) of the Local Authorities Act, 1992
(Act 23 0of 1992) (as amended).

That the intended sale and lease of Portions A (494 m? in extent)
and B (= 337 m? in extent) of the Remainder of Erf 1241, Pionierspark,
be subjected to Ministerial approval in terms of section 30(1)(t) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

That the Chief Executive Officer {Corporate Legal AdVISer) draft the
Deed of Sale and/or Lease.

That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required | Funds available.

: (N$)
Advertisement cost 4 000.00 | 4000/20/1/10/0025
Urban Arterial Account {UAA) 66 400.00 | 5010/05/2/05/1032

[Municipal Council Agenda: 2023-04-03(3003)]

FNS.4 [INF] PROJECT UPDATE AND REQUEST
FOR THE SOURCING OF FUNDING: FEASIBILITY
STUDY, DESIGN AND CONSTRUCTION OF

THE POSSIBLE FURTHER OPTIMISATION

OF THE KUPFERBERG GENERAL AND
HAZARDOUS WASTE DISPOSAL FACILITY

(16/5)

Introduction

The Municipal Council of Windhoek is tasked with the responsibility to ensure
that all waste generated within the city is managed in a safe and optimal manner.
For this reason, the Kupferberg waste disposal site is used for the disposal of all
general and hazardous waste generated within the boundaries of the City.
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Thus, the provision of adequate airspace is crucial to ensure unhindered waste
disposal service delivery. Current airspace estimates indicate the remaining life
of the general waste disposal cell to be in the order of three and half (3.5) years,
and that of the hazardous waste disposal cell to be in the region of about three (3)
years.

Given that Kupferberg is the only site in Windhoek, it is of vital importance that
investigations and development to avail landfill space for disposal of waste is
done well in advance to avoid the catastrophic possibility of not having landfill
space for general and hazardous waste. It is therefore prudent to pro-actively
commence with the relevant studies to investigate any potential for more
optimisation of the current site and its surroundings to increase its lifespan,
followed by the planning, design and construction of new cells to ensure
sufficient time for developing the required infrastructure and facilities. The
construction phase generally takes about two (2) years to complete, therefore
should commence at least prior to the estimated remaining airspace falling below
two (2) years.

Progress to date

The project for the feasibility study, design and construction of the possible
further optimisation of the Kupferberg general and hazardous waste disposal
facility commenced in July 2015 with the appointment of Jan Palm Consulting
Engineers (JPCE) whose appointment was for the feasibility study, design,
tender procurement and project management of the project.

The scopé of services to be rendered by Jan Palm Consulting Engineers (JPCE)
includes the following:

- Desktop Study on previous investigation sand studies performed for the
facility;

- Environmental Impact Assessment (EIA) and Technical Site
Investigations - as part of the Environmental Impact Assessment (EIA)
and site investigations specialist studies are required which include Air
Quality, Ecological, Geotechnical, Heritage, Hydrogeological and
Hydrology studies;

- Design and Development Plan - design cells and associated infrastructure
and a development plan for the operations and maintenance of disposal
cells;

- Tender Documentation - draft tender documentation and assist with the
tender procurement; and

- Project Management - Contract Supervision and Project Management
during construction phase.

To date th_c following progress has been made:

- Desktop Top "Study, Environmental Impact Assessment (EIA) and

. Technical Site Investigations - this has all now been completed, with an

Environmental Management Clearance Certificate granted by the
Ministry of Environment and Tourism on 11 Aptil 2019;
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- Design and Development Plan - finalised with drawings for tender
purposes issued; and

- Tender Documentation - in progress to be finalised, with project
specifications and Bill of Quantities completed.

The project therefore is now moving into the construction phase and hence
project budgeting and finance becomes vital to the successful implementation of
this project.

Financial implications

The Kupferberg landfill site is operated on a cost recovery basis, hence disposal
of waste is at a cost to the generator. Therefore, the site generates revenue by
charging disposal fees to the site users. The followmg is a summary of revenue
generated by the site for the past five (5) financial years:

Description Revenue Revenue Revenue Revenue Revenue
2017/2018 20182019 2019/2020 2020/2021 2021/2022
(NS) (N$) (NS) (NS) (N3$)

Disposal fees 8 450 209.70 8 387 364.66 12 247 692.07 11982 484.14 12 857 623.64

(departmental)

Disposal fees public) 8 358 796.77 18 187 986.12 15 076 646.23 12 461 704.65 15015 335.73

Total revenue collected 16 809 006.47 26 575 350.78 31 324 338.30 24 444 188.79 27 872 959.37

The daily operations and maintenance of the site is outsourced to a private
Contractor by the Municipal Council of Windhoek, and on a monthly basis this
Contractor is paid for services rendered on the site in accordance with the scope
and specifications of the contract. The following is a summary of payments to
the Contractor over the course of the past five (5) financial years:

Description Operational Operational Operational Operational Operational
-Expenditure Expenditure Expenditure Expenditure Expenditure
2017/2018 2018/2019 2019/2020 202072021 2021/2022

Certified amount 10 742 083.54 11323 950.31 11 744 979.21 13 150 677.51 11 699 646.70

An assessment of the total revenue generated against expenditure reveals that the
site is operating on a profit.

The cost estimate provided by Jan Palm Consulting Engineers (JPCE) in 2019

for the proposed works is presented as follows:

Deseription Amount
(N$)

Section A: Preliminary and general 16 015 000.00
Section B: Provisional and prime cost sums 1507 500.00
Section C: Stormwater and leachate drainage 9044 225.00
Section D: Earthworks 61823 125.00
Section E: Road works 2077 100.00
-Section F: Electrical works 1 566 224.60
Section G: Geosynthetics 39 855 900.00
Section H: Miscellaneous works 3775 000.00
Subtotal A 135 664 074.60
Plus: 10 % contingencies 13 566 407.46
Subtotal B 149 230 482.06
Plus: 15 % VAT 22 384 572.31
Total 171 615 054.37
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Therefore, to have a financial perspective of the'proposed project on the financial
performance of the Kupferberg landfiil site a Net Present Value (NPV) analysis
was done. The following can be concluded from the Net Present Value (NPV)
analysis:

- The site operates at a profit i.e. revenue exceeds expenditure; and

- Considering the required N§171 615 054.37 capital inlay the payback
period would be approximately twelve (12) years.

The Net Pfesent Value (NPV) Analysis is attached as page 236 to the agenda.
Proposal

The Kupferberg Landfill Site is a revenue generating operation for the Municipal
Council of Windhoek and as a standalone entity/business case the site is
profitable. The Municipal Council of Windhoek in line with its responsibility to
ensure that all waste generated within the city is managed in a safe and optimal
manner has an obligation to provide landfill space for disposal of waste.

Given that the current airspace estimates reveal that the life span of the site is
about three (3) years (general cell) and two (2) years (hazardous cell), and to
provide adequate airspace to ensure unhindered waste disposal service delivery,
the construction phase of the expansion project needs to commence immediately.

The construction phase generally takes about two (2) years to complete,
therefore should commence at least prior to the estimated remaining airspace
falling below two (2) years. Therefore, to ensure that the project continues, and
that the City meets its obligation to provide a suitable landfill for waste disposal
the following is proposed:

- That, as the site generates revenue and is profitably operated it is
proposed that the Kupferberg landfill operation be ring-fenced to present
a sustainable business case to possible financiers.

- That the Strategic Executive: Finance and Customer Services in
consultation with Strategic Executive: Infrastructure, Water and
Technical Services be permitted to source for external funding from
suitable financing institutions on the ring-fence business model as above,

Financial implications

Based on available data the Kupferberg landfill financial model proves that the
site is financially feasible as a stand-alone as it has positive Net Present
Value (NPV) of N$38.3 million over the fifteen (15) year period. Note that the
projections are based on assumption that the 7 to 7.5 % increase costs and 10 %
in revenue from tariff and growth perspective.

The N$171 million capital outlay required will result into annual instalment of
N$22.5 million (assuming no grace period), which will require additional net
working capital of N$27.5 million in first five (5) years to cover for the shortfall
expected due to cash flow timing.
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The only challenge is that it is based on existing revenue which is not available
since it is fully committed to the cross subsidisation of the services across the
organisation. Thus, the new revenue, amounting to a minimum of N$11 million
per year is required to replace the ring-fencing of the project. In absence of the
additional revenue, then the project is not feasible. Therefore, council must
commit to ensure that the revenue gap is filled for the sustainability of both
landfill site and council as a whole.

Management Committee,

RECOMMENDED

1
1.1

1.2

13

14

5

That the following be noted:

That the current airspace estimates reveal the remaining life of the
general waste disposal cell to be in the order of three (3) years, and that
of the hazardous waste disposal cell to be in the region of about two (2)
years.

That a need exist for the extension of the Kupferberg Landfill Site to
provide additional airspace for the disposal of waste generated within the

City.

That the Kupferberg Landfill Site is revenue generating and profitably
operated.

That ring fencing of the Kupferberg Landfill will require additional
revenue (or alternatively cut in expenditure) to fund the services
currently cross subsidised by Kupferberg, be noted.

That the Kupferberg Landfill operation be ring-fenced to allow a
standalone business case for sourcing funding of the construction phase.

That Council commit or devise a mechanism to ensure the revenue gap
left by ring-fencing of the project is addressed.

That the Strategic Executive: Finance and Customer Services in
consultation with the Strategic Executive: Infrastructure, Water and
Technical Services be permitted to source for external funding from
suitable financing institutions on the ring-fence business model as above.

That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Funds required

N$171 615 054.37

Funds available

Funds budgeted for the 2022/2023 Financial Year - None (to be noted that no
funding secured and hence budgeting could not be done as capital budgeting is
only permitted on securing of funding)
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[Municipal Council Agenda: 2023-04-03(3003)]

FNS.5 [UTP] APPLICATION FOR THE
SUBDIVISION OF ERVEN 855 AND 856,
AUASBLICK EXTENSION 1 INTO PORTIONS A
AND B AND THEIR RESPECTIVE REMAINDERS;
RESERVATION OF PORTIONS A AND B AS
‘STREET’; SUBDIVISION OF JASON HAMUTENYA
NDADI STREET INTO PORTIONS C AND D AND
THE REMAINDER; PERMANENT CLOSURE OF
PORTIONS C AND D ZONED AS ‘STREET’ AND
REZONING TO ‘RESIDENTIAL’; AND THE
SUBSEQUENT CONSOLIDATION OF PORTIONS C
AND D WITH ERVEN 911 AND 912, AUASBLICK
EXTENTION 1 INTO CONSOLIDATED

ERVEN X AND Y RESPECTIVELY

(L/$55&856/AB)

Application

An application was received from Harmonic Town and Regional Planners
Consultant on behalf of the Municipal Council of Windhoek and Sinco
Investments Sixty One (Pty) Ltd (Company Registration No. CC/2013/0874),
currently co-operating under a Public Private Partnership (PPP) Agreement for
the following: -

Subdivision of Erven 855 and 856, Auasblick Extension! into
Portions A and B and their respective Remainders;

Reservation of Portions A (a portion of Erf 855) and B (a portion of
Erf 856), Auasblick Extension 1 as “street’;

Subdivision of Jason Hamutenya Ndadi Street into Portions C and D and
the Remainder;

Permanent closure of Portions C and D of Jason Hamutenya Ndadi Street
zoned as ‘street’ in terms of section 50(1) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended);

Rezoning of the permanently closed Portions C and D (previously street)
of Jason Hamutenya Ndadi Street as ‘residential’; and

Subsequent consolidation of Portions C and D of Jason Hamutenya
Ndadi Street with Erven 911 and 912, Auasblick Extension 1 into
consolidated Erven X and Y respectively.

The Power of Attorney from the owner of the land, the Municipal Council of
Windhoek, was signed by Mr FI Maanda as duly authorised representative and
submitted together with registration documents of Sinco Investments Sixty
One (Pty) Ltd.

The full application is attached as pages 237 - 262 to the agenda.
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No Credit Clearance was submitted as the erven still belong to Council and are
currently still under development.

Erf information

Erven 855, 856, 911 and 912, Auasblick Extension 1 are located immediately
adjacent to Jason Hamutenya Ndadi Street where it continues into the newly
established Auasblick Extension 1. These erven are all zoned ‘residential’,
vacant and part of a public private partnership development between the
Municipal Council of Windhoek and Sinco Investments Sixty One (Pty) Ltd.

The township establishment was approved as per Council
Resolution 303/09/2005 and General Plan 500.

Déve'lopm(;nt intention

The purpose of the application is to realign Jason Hamutenya Ndadi Street.

Public consultation

Auasblick Extension 1 is not developed yet and has rio immediate property owneis.

Technical comments

The following comments were received:

Comments from the Strategic Executive: Urban and Transport Planning

- Sustainable Development
No input to make.

- Roads _Planning, Design and Traffic Flow
-Erven 855, 856, 911 and 912 are all zoned ‘residential’ and located within.
Auasblick Extension. The erven borders Jason Hamutenya Ndadi Street.
The subdivision seeks to correct the alignment of Jason Hamutenya
Ndadi Street connecting Auasblick Extension 1 with Auasblick properly.
The subdivision will not have a negative impact on the traffic flow
around this area. )
There is'no objection to the proposed subdivision of Erven 855 and 856,
Auasblick Extension 1 into Portions A, B and their respective

- Remainders: Provided:

. That no access or parking be allowed 15 metres from the
intersection, measured from the intersecting kerbs.:

. That no access be obtained over the public open space.
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There is no objection to the following:

° Proposed reservation of Portions A (a portion of Erf 855) and B
(a portion of Erf 856), Auasblick Extension 1 as ‘street’;

. Proposed subdivision of Jason Hamutenya Ndadi Street into
Portions C, D and the Remainder;

. Proposed permanent closure of PortionsC, D of Jason
Hamutenya Ndadi Street as ‘street’ in terms of section 50(1) of
the Local Authorities Act, 1992 (Act 23 of 1992) (as amended);

. Proposed rezoning of the permanently closed Portion C and D
(previously street) of Jason Hamutenya Ndadi Street to
‘residential’; and

° Proposed consolidation of Portion C and D of Jason Hamutenya
Ndadi Street with Erven 911 and 912, Auasblick Extension 1 into
Erven X and Y respectively: Provided:

- That no access or parking be allowed 15 metres from the
intersection, measured from the intersecting kerbs.

- That no access be obtained over the public open space.
Roads and Stormwater

A stormwater investigation was done, and the following is reported:

. The proposed Erven 855 and 856 has a general downward slope
from the south west into a north easterly direction;

. The proposed Erven 911 and 912 has a general downward slope
from the southwest into a north easterly direction; and

. There is no visible stormwater course or system flowing across the
proposed Erven 855, 856, 911 and 912, except for surface
stormwater run-off.

There is no objection to the proposed application for the subdivision of
Erven 855 and 856, Auasblick Extension 1 into Portions A, B and the
Remainder and subsequent reservation of Portions A and B as ‘street’;
subdivision of Jason Hamutenya Ndadi Street into Portions C, D and the
Remainder and subsequent closure of Portion C and D; and rezoning of the
proposed Portions C and D from ‘street’ to ‘residential’ and subsequent
consolidation of Portions C and D with Erven 911 and 912 into Erven X
and Y: Provided:

. That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.
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Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

- Engineering Services
Any additional requirements with regard to water or sewer services will
be for the applicant’s account, subject to approval by the Strategic
Executive: Infrastructure, Water and Technical Services.

Comments from the Strategic Executive: Electricity

- Technical Support

There is in principle no objection to the application submitted as per subject
matter above, as no electrical services are affected.

Urban Policy evaluation

The realignment of Jason Hamutenya Ndadi Street is the main purpose of the
application and is supported in line with technical comments received.

Betterment fee/compensation
No endowment fee is required as this is for the road rectification.
Conclusion

The application for the following is supported as it necessitated by the
realignment of the road. Furthermore, no infrastructure exist, and all technical
divisions support the application:

- Subdivision of Erven 855 and 856, Auasblick Extension 1 into
Portions A, B and the Remainders;

- Reservation of Portions A (a portion of Erf 855) and B (a portion of
Erf 856), Auasblick Extension 1 for ‘street’;

- Subdivision of Jason Hamutenya Ndadi Street into Portions C, D and the
: Remainder;

- Permanently closure of Portions C and D of Jason Hamutenya Ndadi
Street as ‘street’ in terms of section 50(1) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended);

- Rezoning of Portions C and D (previously street) of Jason Hamutenya
' * Ndadi Street to ‘residential; and

- Consolidation of Portions C and D of Jason Hamutenya Ndadi Street
with Erven 911 and 912, Auasblick Extension ! into consolidated
Erven X and Y respectively.
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Management Committee,

RECOMMENDED

1

10

10.1

10.2

That Erven 855 and 856, Auasblick Extension 1 be subdivided into
Portions A, B and the Remainders.

That Portions A (a portion of Erf 855) and B (a portion of Erf 856)
Auasblick Extension 1 be reserved as ‘street’.

That Jason Hamutenya Ndadi Street be subdivided into Portions C, D
and the Remainder.

That Portions C and D of Jason Hamutenya Ndadi Street be permanently
closed as ‘street’ in terms of section 50(1) of the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended) prior to the submission to the
Urban and Regional Planning Board.

That Council and the Public Private Partnership (PPP) be responsible for
all procedures relating to the street closure.

That Portions C and D (previously street) of Jason Hamutenya Ndadi
Street be rezoned to ‘residential’.

That Portions C and D of Jason Hamutenya Ndadi Street be consolidated
with Erven 911 and 912, Auasblick Extension 1 into consolidated
Erven X and Y respectively.

That no access or parking be allowed 15 metres from the intersection,
measured from the intersecting kerbs.

That no access be obtained over the public open space.

That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

That no stormwater drainage pipe, canal, work or obstruction {(except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

- The flow of stormwater from a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

- The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.






