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[Municipal Council Agenda: 2023-07-27]

10.2 APPROVAL OF MINUTES (MC 13/2023)

The minutes of the Management Committee meeting (MC 13/2022) held on
18 July 2023 is submitted to Management Committee members for approval.

[Municipal Council Agenda: 2023-07-27]

10.3 MINUTES (MC 13/2023)

The minutes of the Management Committee meeting (MC 13/2022) held on
18 July 2023 as approved by its members at this Council meeting, is submitted
for notice with the exception of Items AM.6.1, AM.7.1, GOV.l, G0V.7, G0V.8,
G0V.9, GOV.IO, FNS.l, FNS.2, FNS.3, FNS.4, FNS.5, FNS.6, FNS.7, FNS.8,
FNS.9, IND.l and IND.2, which follow immediately hereunder for
consideration.

It is

RECOMMENDED

That the minutes of the Management Committee meeting (MC 13/2022) held on
18 July 2023, be noted by its members, with the exception of Items AM.6.1,
AM.7.1, GOV.l, G0V.7, G0V.8, G0V.9, GOV.IO, FNS.l, FNS.2, FNS.3,
FNS.4, FNS.5, FNS.6, FNS.7, FNS.8, FNS.9, IND.l and IND.2.

[Municipal Council Agenda: 2023-07-27]

10.3.1 AM.6.1 [CEO/EDC] PETITION TO MANAGEMENT
COMMITTEE - WINDHOEK ECONOMIC

RECOVERY INITIATIVE (WERI)
(4/2/P)

Management Committee at its meeting held on 11(04) July 2023 per
Item AM.6.1 inter alia resolved that this matter stand over to the next

Management Committee meeting scheduled to be held on Tuesday,
18 July 2023, for discussion, in terms of Rule 11 (l)(b) of the Standing Rules of
Order. The matter was subsequently submitted to Management Committee on
18 July 2023 and herewith to Council, for consideration.

Background

A Petition, attached as pages 684 - 686 to the agenda, was received from
Councillor Dr JS Amupanda in terms of Rule 11(1) of the Standing Rules of
Order.

Acknowledgement of the Petition by the Acting Chief Executive Officer is
attached as page 687 to the agenda.



In summary, the Petition inter alia seeks the following:

8  In ensuring that the Council Resolution pertaining to the Windhoek
Economic Recovery Initiative (WERI) is implemented, Management
Committee to request the Office ofthe ChiefExecutive Officer to provide
a comprehensive explanation and update as to why the Windhoek
Economic Recovery Initiative (WERI) is still held up for two (2) years
despite the City running a public process that has produced successful
candidates.

9  Upon receiving this explanation, Management Committee to provide a
framework and directs the finalisation of the first calls, with a specific
due date, in order to provide for an opportunity to conceptualise and
implement the secondphase.

10 Management Committee to put up the mechanism to ensure that this
delay, that is tantamount to sabotage ofapproved Council programmes,
does not occur again both on the Windhoek Economic Recovery
Initiative (WERI) and other important Council Resolutions.

11 After considering the petition. Management Committee to report to
Council on how it has resolved the Petition in line with the provision of
Rule 11 of the Standing Rules of Order.

Conclusion

Management Committee considered the Petition in terms of Rulell(l)(a)
and (b) and herewith report to Council on how it resolved the said Petition.

Management Committee,

RECOMMENDED

*** 1 That the Petition, attached as pages 684 - 686 to the agenda, received
from Councillor Dr JS Amupanda, be noted.

* * * 2 That the acknowledgement of the Petition by the Acting Chief Executive
Officer, attached as page 687 to the agenda, be noted.

3  That it be noted that upon deliberation on the Petition, Management
Committee dealt with it as follows:

3.1 Management Committee learnt about an all-inclusive item due for
submission, addressing paragraph 8 of the Petition, i.e. a comprehensive
explanation and an update on the Windhoek Economic Recovery
Initiative (WERI), which equally will have regard to paragraphs 9 and 10
of the Petition, by the Strategic Executive: Economic Development and
Community Services, to Management Committee/Council, for
consideration.



[Municipal Council Agenda: 2023-07-27]

10.3.2 AM.7.1 [CEO/HCC] STAFF MATTER
(3/2/1)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee ofa local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2023-07-27]

10.3.3 GOV.l [EDO] CANCELLATION OF
SPECIAL PROJECT STATUS OF

PROJECT SEVEN TRADING CC

(3/1/P)

Introduction/Purpose

*** Council approved the Special Projects Policy per Resolution 292/12/2006 and
amended as per Council Resolution 133/04/2012, attached as pages 688
and 689 - 690 respectively to the agenda. Essentially, the Policy seeks to
promote the optimal use of land as a scarce resource by affording the opportunity
to commercial developers to apply and secure land by way of private treaty in
terms of section 30(l)(t) and to apply for rebate on taxes in terms of section 75(a)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended), because of
employment opportunities created. The proposals for private negotiations are
motivated under the approved Ministerial guidelines, attached as
pages 691 - 695 to the agenda, as unique investments.

*** The Special Projects Committee was established in terms of Council Resolution
110/03/2007 (Policy), attached as pages 696 - 697 to the agenda, and is
responsible for the appraisal and recommendation of applications for Special
Projects Status, to Management Committee and Council.

This submission seek permission to cancel the final approval on the Special
project status of Project Seven Trading CC for the construction of a bitumen
plant due to non-adherence as per Council Resolution 23/02/2021, attached as
pages 698 - 701 to the agenda.



Background

Council per Resolution 60/03/2014, attached as pages 702 - 703 to the agenda,
granted provisional approval to Project Seven Trading CO for the establishment
of a bitumen plant on Erven 8754, 875, and 8756, Windhoek. The applicant has
consolidated the erven, with the new consolidated erf being Erf 8927, Windhoek.
Final approval was granted by Council as per Resolution 23/02/2021. However,
as per stated Council Resolution, Project Seven Trading CC was to comply with
the following conditions:

Submission of a valid Environmental Impact Assessment (EIA)
Clearance Certificate, which was subsequently received on
8 August 2022 from the applicant; and

Payment of the non-refundable deposit amounting to N$351 430.50,
within sixty (60) days from the date of that Council Resolution, or prior
to signing the Deed of Sale.

Discussion

The applicant was duly informed of Council Resolution 23/02/2021 per letter
dated 2 March 2021, attached as pages 704 - 707 to the agenda, and the
non-refundable fee that needed to be paid. Several engagements and
correspondence, attached as pages 708 - 738 to the agenda, took place as
follows between the division and the applicant between March 2021 to date:

No. Event Date

I Applicant infonned of the final approval of Council Resolution
60/02/2021

2 March 2021

2 Letter from the applicant updating on obtaining the
Environmental Impact Assessment (EIA) Clearance Certificate

25 March 2021

3 Letter to applicant informing of non-refundable fee payment 28 October 2021

4 Environmental Impact Assessment (EIA) Progress Report 8 November 2021

5 Letter on progress and payment of non-refundable fee 7 February 2022

6 Environmental Clearance Certificate, issued 19 July 2022,
submitted by the applicant

8 August 2022

7 E-mail from the applicant 9 August 2022
8 Meeting with the applicant on the non-refundable fee 29 September 2022

9 Letter to the applicant as per meeting held to submit the proof
of pavment

30 September 2022

10 Letter from the applicant requesting a re-evaluation of the land 6 October 2022

11 Letter to the applicant on the re-evaluation of the land 24 October 2022

12 E-mail from the applicant requesting a meeting with the
Valuation Division on the re-evaluation of the land

25 October 2022

13 Response to the applicant on the valuation response submitted
to the Valuation Division and proof of payment

2 November 2022

14 Reminder to the applicant to submit proof of payment of the
non-refundable fee

24 November 2022

15 Letter to the applicant on the non-refundable fee outstanding 25 January 2023

16 Letter from the applicant committing to settle non-refundable by
28 February 2023

30 January 2023

17 Letter to the applicant to inform them of the submission to
Council

7 February 2023

18 Letter from the applicant informing of the investor's hesitation
to pay the non-refundable fee and upset price separately

15 March 2023



The above timeline illustrates the numerous engagements and efforts made by
the division to ensure compliance with the conditions of Council Resolution
23/02/2021. As indicated, the applicant submitted the valid Environmental
Clearance Certificate on 8 August 2022. The applicant raised the following
explanations, for the delayed submission of die Environmental Clearance
Certificate and non-payment of the refundable deposit, during engagements as
follows:

Costly and delayed process of obtaining renewal of Environmental
Clearance Certificate

o  This process was reportedly held up by the Ministry of
Environment, Tourism and Forestry, due to amongst others a
dispute with surrounding factories.

No complaint or objection was registered with Council by the
surrounding businesses.

Investor uncertainty

o  Investor not being available in the country, money not released
timely as per applicant's correspondence.

Renegotiation of upset price since economic downfall experienced in
country

o  The request submitted to the Valuation Division resulted in no
change in the upset price.

Strategic implications/significance

The Special Projects Policy forms part of the Windhoek Economic Development
Strategy (WEDS) objectives to provide private developers the opportunity to
acquire municipal land for unique developmental purposes without calling for
tenders or the sale by auction.

The Policy objectives are as follows:

Proactively promote new/unique developments and investments not yet
undertaken in the Municipal Council of Windhoek;

Ensure efficient and integrated development;

Encourage job creation and skills development;

Encourage the socio-economic spin-offs on all sectors of the economy;

Promote good urban design concepts to be enhanced; and

Projects must be environmentally sustainable.



The above aligns to Councirs Strategic Themes of Financial Sustainability,
Social Progression, Economic Advancement and Infrastructure
Development.

The project has strategic significance to the country as it will be the first
bituminous oil product refinery plant bitumen plant in the country. The refinery
will embark upon the processing of raw products obtained fi-om Angola and the
distribution of bitumen oil products within Namibia which is mainly used to tar
roads and air strips.

The applicant has further applied to the Ministry of Industrialisation, Trade and
SME Development for industry protection and the Ministry further undertook to
recommend IIP Status for the project once the applicant commence with the
production and meet all the requirements given. The Ministry will support the
project in the manufacturing sector as per its 'Growth at home' Strategy.

Financial implications

Council per Resolution 23/02/2021 (paragraph 7) inter alia stated as follows:

7  That the applicant pay the non-refundable reservation fee of 1.5%
annually for the years 2015, 2016, and 2017, totalling N$S51 430.50,
within sixty (60) days from the date of this Council Resolution, or prior
to singing the Deed of Sale, whichever comesfirst.

The applicant paid the non-refundable reservation fee of 1.5 % per annum for
2014 of N$95 610.00. The payment for the Financial Years 2015,2016 and 2017
has not been received to date. The applicant was not charged the non-refundable
fee for the period 2018 to 2021 due to the item being in circulation at that time.

*** The valuation for the financial year 2022 for Erven 8754, 8755 and 8756,
attached as pages 739 - 741 to the agenda, amounts to N$9 250 000.00. The
non-refundable fee for 2022 is N$138 750.00. This has resulted in direct loss of
revenue to Council of N$490 180.50.

Possible risks

The period within which to pay the non-refundable fee has expired as per
Council Resolution 23/02/2021. Additionally, two (2) years has passed without
the applicant making any payment despite numerous reminders and promises.
The land has been lying idle for an indefinite period while awaiting the
non-refundable fee to be paid accordingly. In addition, the applicant as per
Council Resolution 23/02/2021 (paragraph 21) inter alia reading That the Deed
of Sale be signed within three (3) months from Council approval upon the
submission of a valid Environmental Impact Assessment (EIA) Clearance
Certificate and proof of financial ability to commence the project, has to date
not provided the proof of financial ability to commence the project. The
applicant has additionally not submitted any guarantees as evidence to fund the
implementation of the project.

Compliance check/legal implications

The Special Project Policy provides guidance in terms of implementation of
projects in accordance with Council Resolution 292/12/2006 and 133/04/2012.
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Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Chief Executive Officer (Corporate Legal Adviser)

*** The item was submitted to the Chief Executive Officer (Corporate Legal
Adviser) on 2 March 2023, no inputs were deemed required (e-mail dated
7 March 2023, attached as pages 742 - 743 to the agenda).

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Property Management

A meeting was held on 20 April 2023 between the Acting Manager,
Ms L Joodt and the Strategic Executive: Housing, Property Management
and Human Settlement to obtain input which was incorporated in the
item and included the additions of paragraphs 3 and 4 to the item.

Options

This submission seek permission to cancel the Special Projects status of Project
Seven Trading CC for the establishment of a bitumen plant due to non-adherence
to Council Resolution 23/02/2021.

Conclusion

The intent of the Special Projects Policy is to promote economic development in
the city through the policy objectives. However, when applicants do not fulfil
the specified conditions for project implementation it stagnates economic
development and presents a missed opportunity to avail the land to other viable
projects. The applicant failed to pay the non-refundable reservation fee within
the specified timeframe as stipulated in Council Resolution 23/02/2021 despite
numerous reminders and meetings held on the subject matter. This is in addition
to not providing proof of financial ability to commence the project.

Management Committee,

RECOMMENDED

1  That the Special Projects status granted to Project Seven Trading CC for
the establishment of a bitumen plant, be noted.

2  That the Special Projects Status of Project Seven Trading CC be
cancelled due to non-adherence to Council Resolution 23/02/2021,
attached as pages 698 - 701 to the agenda.

3  That Council not refund the applicant's expenditure on the project to
date.



That the erf be advertised on an open bidding process by the Strategic
Executive: Housing, Property Management and Human Settlement
(Manager: Property Management).

That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-07-27]

10.3.4 GOV.7 [CIT/HCC] STAFF MATTER
(4/2/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda: 2023-07-27]

10.3.5 GOV.8 [CEO] APPROVAL FOR THE REVISED
WINDHOEK-BRAZZAVILLE CO-OPERATION

(3/1/6/9/2)

Background

Namibia's struggle against apartheid became one ofthe foremost moral struggles
of the twentieth century. It drew the support of people and solidarity fiom
friendly nations across the world. During those dark years, the Republic of
Congo (Brazzaville) and its people were one of those nations that stood by us
and supported our course, providing material support, and availing their
educational institutions, such as the E'cole de la Namibi' Loudima Technical
Secondaire School for the training of thousands of exiled Namibians.

Brazzaville is the Capital City of the Republic of Congo and the largest city in
the coimtry. In remembrance of the bond that was created between the population
of Brazzaville and the people ofNamibia during the liberation struggle, Namibia
has refurbished the Loudima School.



Based on the above historical background, the cities of Windhoek and
Brazzaville signed the Co-operation Agreement in Windhoek on 27 July 2011,
attached as pages 744 - 748 to the agenda. The co-operation covered the
following areas:

Solid Waste and Water Management;

Economic Development;

Youth, Sports, Culture, and Tourism;

Urban Environment; and

Training.

Under Article 9 of the Agreement signed in 2011, it has been accepted that the
Agreement will last for a period of three (3) years renewable tacitly for periods
of equal duration unless it had been cancelled by either Contracting Parties after
the latter had notified the other Contracting Party in writing of its intent six (6)
months prior to the expiry of this Agreement.

Neither party had expressed intention to cancel, hence, the Agreement has tacitly
remained in force, as per agreed terms.

Purpose

The purpose of this submission is to seek Council's approval for the revised/
updated Co-operation Agreement between the cities of Windhoek and
Brazzaville, Republic of Congo.

Progress report on implementation activities

Action Plan: An Action Plan with the specific areas of intervention was
agreed upon for implementation. As pit of the Action Plan agreed on
tlie eve of the signing ceremony, Brazzaville was to send technical
officials to Windhoek for training in solid waste management for the
period of November to December 2012.

Culture: In 2012, the Municipal Council of Windhoek renamed a street
in honour of Marien Ngouabi, the former President of the Republic of
Congo at a ceremony attended by the then Mayor of Brazzaville,
Honourable Hugues Ngouellondele. The visit also provided an
opportunity to discuss issues regarding decentralization and participatory
governance.

Solid Waste Management: The same year, a reciprocal visit led by the
Mayor of Windhoek, paid to Brazzaville in June 2012. The Windhoek
delegation included two (2) Councillors and three (3) technical officials
fi-om Solid Waste Management and Town Planning Divisions. The
technical officials were included in the delegation for a familiarisation
tour and to engage their counterparts on technical issues under the agreed
areas of co-operation and agreed-on Action Plan.
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Urban Environment, Economic Development, Sports and Tourism:
It was agreed during this visit that Brazzaville would send a technical
team in August 2012 on a familiarisation visit to Windhoek on areas of
urban abattoir regulatory framework, town planning, and economic
development. It was also proposed that the planned return visit should be
combined with outstanding projects on the Action Plan namely,
discussions on sports, tourism, and culture as well as schools twining.
This visit could unfortunately not take place due to competing priorities,
coupled with the advent outbreak of the COVID-19 Pandemic.

Revised Co-operation Agreement

*** Based on the above background and progress made per areas of co-operation,
the Mayor of the City of Brazzaville, the Honourable Dieudonne Batsimba in a
letter dated 15 May 2023, attached as pages 749 - 751 to the agenda, received
through the Ministry of International Relations and Co-operation, renewed
Brazzaville's continued interest in the Co-operation Agreement between the
two (2) cities. In the same letter. Mayor Batsimba extended an invitation to the
Mayor of Windhoek to visit Brazzaville on dates still to be agreed upon.

The updated Agreement wherein the parties are desirous to co-operate on the
following areas, is attached as pages 752 - 755 to the agenda:

Urban Environment;

Training and Development;

Youth Development, Sports, Culture and Tourism; and

Economic Development and Trade.

From the above proposed areas, only one (1) item is new to the Agreement
signed in 2011. In addition, it is important to note that the revised Agreement
has not changed the letter and spirit, as well as the text of the Agreement signed
in 2011.

Conclusion

The Windhoek-Brazzaville relationship is deep-rooted in the rich history of
Namibia and Congo. This voluntary forging of such ties helps to encourage
business, trade, educational, cultural exchanges and projects between the sister
cities.

Management Committee,

RECOMMENDED

1  That the Windhoek-Brazzaville, Republic of Congo, revised
Co-operation Agreement, attached as pages 752 - 755 to the agenda,
be approved.

2  That the Chief Executive Officer (Manager: External Relations and
Networking) co-ordinate the signing ceremony of the revised
Agreement.
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That the resolution be implemented prior to confirmation of the minutes
for ease of co-ordination.

[Municipal Council Agenda: 2023-07-27]

10.3.6 GOV.9 [CEO] STAFF MATTER
(4/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting ofa local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee ofa local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Agenda; 2023-07-27]

10.3.7 GOV.IO [CEO] STAFF MATTER
(4/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions ofemployment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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[Municipal Council Agenda: 2023-07-27]

10.3.8 FNS.l [HPH] APPLICATION TO PURCHASE
A PORTION OF ERF 878, CIMBEBASIA
EXTENSION 2 FOR CONSOLIDATION WITH

ERF 1115, CIMBEBASIA EXTENSION 3
(L/878/Cim)

Introduction

The purpose of this item is to submit the application received from Mr Martin
Nelumbu, the ovmer of Erf 1115, Cimbebasia Extension 3 to purchase a 10 metre
portion from Erf 878, Cimbebasia Extension 2 for consolidation purposes.

Application

*** An application dated 21 November 2013, attached as pages 756 - 763 to the
agenda, was received from the owner of Erf 1115, Cimbebasia Extension 3,
Reverend Martin Nelumbu, for the acquisition of a 10 metre portion of Erf 878,
Cimbebasia Extension 2. The applicant wants to enlarge his property for possible
future development.

The application involves the following:

Subdivision of Erf 878, Cimbebasia Extension 2 into Portion A
(± 160 m^ in extent) and the Remainder;

Closure of Portion A (±160m^ in extent) of Erf 878, Cimbebasia
Extension 2 as a public open space in terms of section 50(l)(c) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended);

Consolidation of Portion A (160 m^ in extent) of Erf 878, Cimbebasia
Extension 2 with Erf 1115, Cimbebasia Extension 3; and

Sale of Portion A (±160m^ in extent) of Erf 878, Cimbebasia
Extension 2 to the owner of Erf 1115, Cimbebasia Extension 3 for
consolidation with Erf 1115, Cimbebasia Extension 3.

Ownership of Erf 1115, Cimbebasia Extension 3

*** Mr Martin and Ms Lucia Ndalinoshisho Nelumbu are the owners of Erf 1115,
Cimbebasia Extension 3 as per Deed of Transfer No. T1509/2009, attached as
pages 757 - 760 to the agenda. Their Identity Documents (IDs) and Marriage
Certificate are attached as pages 761 - 763 to the agenda.

Strategic implications

The application is in line the Public Open Spaces Policy as contained in Council
Resolution 251/07/2001 (Policy), attached as pages 764 - 767 to the agenda.
This Policy serves as guideline in terms of maintaining town planning procedure,
transparency, and faimess.
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Financial implications

The expected revenue from the sale of Portion A (± 160 in extent) of Erf 878,
Cimbebasia Extension 2 is as follows:

Portion A: Purchase price N$206 400.00;

Monthly rental amount N$1 720.00 (if opted for); and

The cost to Council is N$4 000.00 for the advertisement.

Property description and locality

Erf 1115, Cimbebasia Extension 3 is ± 497 m^ in extent, zoned 'residential' with
a density of 1:300 m^ and is situated along Mudorib Street.

Erf 878, Cimbebasia Extension 2 is ± 117 999m^ in extent, zoned 'public open
space' and is situated along Arimas Street.

The locality of the properties is indicated on the plan, attached as page 768 to
the agenda.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive: Electricity

Technical Support

There is no objection to the application: Provided:

•  That should any municipal electrical infrastructure on the
sidewalk or portion applied for need to be relocated to
accommodate a new access to the erf or as a result of an oversight
from our side, all cost related thereto be for the applicant's
account.

•  That only one (1) service connection from the municipal electrical
network be allowed per erf.

•  That only one (1) additional meter point be allowed for an
approved flat on erven that is zoned 'single residential', and for
more meter points, the erf be rezoned to 'general residential'.

Comments from the Strategic Executive: Infrastructure, Water and
Technical Services

Engineering Services

Adequate water supply services of 90 mm are available. A sewer
connection is available. Any further costs related to the application is for
the applicant's account.
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Comments from the Strategic Executive: Urban and Transport Planning

Urban Policy

Erf 878, Cimbebasia Extension 2 is zoned 'public open space'.

Erf 1115, Cimbebasia Extensions is zoned 'residential' with a density
of 1:300 and is ±497m^ in extent. The proposed Portion A is
± 160 in extent, and the consolidated erf will be ± 657 in extent.

The proposed Portion A (± 160 in extent) should be subdivided from
Erf 878, Cimbebasia Extension 2, and consolidated with Erf 1115,
Cimbebasia Extensions. The cost of the town planning procedures
should be for the applicant's account. In terms of clause 5(S) of the
Windhoek Town Planning Scheme, the subdivided portion will assume
the same zoning of Erf 1115, Cimbebasia Extensions upon
consolidation.

There is no objection to the subdivision of a ± 160 m^ portion of Erf 878,
Cimbebasia Extension 2, for consolidation purposes with Erf 1115,
Cimbebasia Extension S, subject to the comments of Strategic Executive:
Infrastructure, Water and Technical Services and further: Provided:

•  That the use of the land and building(s) comply with the
provisions of the Windhoek Town Planning Scheme.

•  That Erf 878, Cimbebasia Extension 2, be subdivided into
proposed Portion A (± 160 m^ in extent) and the Remainder as
indicated on the Subdivision Plan. [The same plan must be
submitted to the Ministry of Urban and Rural Development.]

•  ■ That the proposed Portion A (± 160 m^ in extent) of Erf 878,
Cimbebasia Extension 2 be closed as public open space in line
with section 50(l)(c) of the Local Authorities Act, 1992 (Act 2S
of 1992) (as amended).

•  That Council prepare the closure notices for the applicant.

•  That the applicant advertise the intended closure as per
section 50(3) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

•  That the applicant be responsible for the cadastral town planning
applications to the Ministry of Urban and Rural Development.

•  That the applicant submit copies of the approved erf diagrams to
the Strategic Executive: Housing, Property Management and
Human Settlement, upon approval of the subdivision and
consolidation.
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•  That the current conditions registered against Portion A
(± 160 in extent) Erf878, Cimbebasia Extension 2 be replaced
with the usual short st^dard conditions of the Municipality,
including a minimum building value equal to four (4) times the
municipal valuation of the erf.

Roads Planning, Design and Traffic Flow

There is no objection to the subdivision of Erf 878, Cimbebasia
Extension 2 into Portion A (± 160 m^ in extent) and the Remainder and
consolidation of Portion A with Erf 1115, Extensions Cimbebasia:
Provided:

•  That an Urban Arterial Account (UAA) contribution of
N$23 363.10 be applicable.

•  That no access be taken over the public open space.

Stormwater

The sites were investigated and the following can be reported:

•  The proposed Portion A (±160m^ in extent) of Erf 878,
Cimbebasia Extension 2 has a downward slope from south west
into a north easterly direction;

o  There is no known or visible sign of any stormwater system over
the proposed Portion A (±160m^ in extent) of Erf 878,
Cimbebasia Extension 2, except for surface stormwater run-off;

•  Erf 1115, Cimbebasia Extension 3, has a downward slope from
the south west into a north easterly direction;

•  There are existing structures on Erf 1115, Cimbebasia
Extension 3; and

•  There is no known or visible sign of any stormwater system over
Erf 1115, Cimbebasia Extension 3, except for surface stormwater
run-off.

There is no objection to the proposed to purchase of a 10 metre wide
portion of Erf 878, Cimbebasia Extension 2 for consolidation with
Erf 1115, Cimbebasia Extension 3: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme.

Sustainable Development

There is no objection to the proposed application: Provided:

•  That the Strategic Executive: Infrastructure, Water and Technical
Services and the Parks Division also support the proposed
application.
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Comments from the Strategic Executive: Economic Development and
Community Services

Health and Environmental Management

There is no objection to the sale of a 10 metre portion as per Policy. It
should however be noted that Erf 878, Cimbebasia Extension 2 is zoned
'public open space'. In adherence to the Environmental Management
Act, 2007 (Act 7 of 2007), the applicant should therefore obtain
Environmental Clearance from the Health and Environmental Services
Division of the City once the application has been approved by Council.

Parks

There is no objection to the sale of a 10 metre portion of Erf 878,
Cimbebasia Extension 2, subject to the comments from the other service
department. Larger portions cannot be accommodated as the rest of the
erf is reserved for future recreational activities.

Comments from the Strategic Executive: Housing, Property Management
and Human Settlement

Valuations

Portion A of Erf 878, Cimbebasia Extension 2 is ± 160 m^ in extent, and
after consolidation with Erf 1115, Cimbebasia Extensions, the size of
the newly consolidated erf will be ± 657 m-. The development potential
is enhanced in terms of the density being 1:300 m^. The valuation as
determined by the Strategic Executive: Housing, Property Management
and Human Settlement is N$1 290.00/m^ or N$206 400.00 in total, as
indicated on the Valuation Certificate, attached as page 769 to the
agenda, calculated as per Council Resolution 276/08/2004 (Policy),
attached as page 770 to the agenda.

Should the owner of Erf 1115, Cimbebasia Extension 3 wishes to take
occupation of Portion A (± 160 m^ in extent) prior to the conclusion of
the sale, it could be leased to the applicant once the preliminary diagrams
are available, pending the finalising of the sale, at a monthly rental of
N$1 720.00. Hie rental was calculated at 10 % of the purchase price
divided by twelve (12), and should be further subjected to the annual
escalation in line with the Namibia Inflation Rate.

All funds generated from the sale resulting from the subdivision ofpublic
open spaces are to be used exclusively (unless with consent from
Council), for the development ofpublic open spaces into attractive public
spaces, e.g. family parks, walking trails, etc.

Property Management

The proposed Portion A (± 160m^ in extent) of Erf 878, Cimbebasia
Extension 2 is located to the rear of Erf 1115, Cimbebasia Extension 3
and only accessible though Erf 1115, Cimbebasia Extension 3, and the
portion is too small to constitute an individual residential erf. Having
perused the comments from the relevant departments, the Strategic
Executive: Housing, Property Management and Human Settlement
supports the application.
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Neigbours' consent

The favourable neighbours' consent from the owners of Erven 1113 and 1118,
Cimbebasia Extension 3 is attached as page 771 to the agenda.

Site visit

*** A site visit was conducted on 3 February 2023 and no encroachment or illegal
activities were detected. A photograph of the site is attached as page 772 to the
agenda.

Conclusion

Having presented the above comments of the technical departments the
application is submitted for Council's deliberation. The Strategic Executive:
Housing, Property Management and Human Settlement supports the application.

Management Committee,

RECOMMENDED

1  That Erf 878, Cimbebasia Extension 2, be subdivided into Portion A
(± 160 m^ in extent) and the Remainder as indicated on
Plan CIM 1115-1, attached as page 768 to the agenda.

2  That Portion A (± 160 m^ in extent) of the of Erf 878, Cimbebasia
Extension 2, be closed as 'public open space' in terms of section 50(l)(c)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

2.1 That Council prepare the closure notice and that the owner of Erf 1115,
Cimbebasia Extension 3 be responsible for inserting the notice in the
media, placing a copy on-site and for distribution to affected neighbours.

2.2 That proof of successful advertising be provided to the Strategic
Executive: Housing, Property Management and Human Settlement
before a Sales Agreement is signed.

3  That Portion A (± 160 m^ in extent) of Erf 878, Cimbebasia Extension 2
be consolidated with Erf 1115, Cimbebasia Extension 3 and upon
consolidation assume the same zoning as Erf 1115, Cimbebasia
Extensions, being 'residential' with a density of 1:300 m\ in terms of
clause 5(3) of the Windhoek Town Planning Scheme.

4  That the owner of Erf 1115, Cimbebasia Extension 3 be responsible for
the town planning and cadastral procedures, i.e. subdivision into
Portion A (± 160 m^ in extent), consolidation of the Portion A (± 160 m^
in extent) with Erf 1115, Cimbebasia Extensions, survey and
registration of the new consolidated erf, and the costs involved.
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*** 5 That subject to the successful closure and implementation of all town
planning and cadastral procedures and obtaining of an Environmental
Management Clearance Certificate, Portion A (± 160 in extent) of
Erf 878, Cimbebasia Extension 2, be sold to the owner of Erf 1115,
Cimbebasia Extensions at an upset price of N$1 290.00/m^ or
N$206 400.00 in total, as indicated on the Valuation Certificate dated
20 Jrme 2023, attached as page 769 to the agenda.

5.1 That an Urban Arterial Account (UAA) contribution of N$23 363.10 be
applicable.

5.2 That should the applicant/owner wish to take occupation of Portion A of
Erf 878, Cimbebasia Extension 2 prior to the sale, same be leased to the
applicant once the preliminary diagrams are available, pending the sale,
at a monthly rental ofN$l 720.00, further subject to annual escalation in
line with the Namibia Inflation Rate.

5.3 That all funds generated from the sale resulting from the subdivision of
public open spaces be used exclusively (unless with consent from
Council), for the development ofpublic open spaces into attractive public
spaces, e.g. family parks, walking trails, etc.

6  That the sale of Portion A (± 160 m^ in extent) of Erf 878, Cimbebasia
Extension 2 be subject to the following conditions:

6.1 That Portion A (± 160 in extent) ofErf878, Cimbebasia Extension 2
be consolidated with Erf 1115, Cimbebasia Extension 3, simultaneously
with transfer.

6.2 That the existing conditions registered against Portion A (± 160 m^ in
extent) of Erf 878, Cimbebasia Extension 2 be replaced by the standard
conditions of the title including a minimum building value equal to
four (4) times the municipal valuation, be registered against the
consolidated erven.

6.3 That it be noted that there is no visible sign of any stormwater system
over the proposed Portion A of Erf 878, Cimbebasia Extension 2, except
for surface stormwater run-off.

6.4 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme, stating:

6.4.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater firom a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or
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The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

6.4.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

6.4.3 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitter
prior to the approval thereof.

7  That the following be noted:

7.1 That only one (1) electrical service connection will be allowed fr om the
municipal network to the consolidated erf.

7.2 That one (1) additional electrical meter can be applied for an approved
flat, should it be required.

7.3 That should an upgrade of the electricity supply point be required, the
applicant and/or his representative contact the Strategic Executive:
Electricity, well in advance, to determine whether the existing network
can handle the additional loading and to determine the size and cost for
the upgraded supply point.

8  That the applicant/owner:

8.1 Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement not later than six (6) months fr om the date of this
Council Resolution that the proposed subdivision and consolidation have
been submitted to the Urban and Regional Planning Board for
consideration.

8.2 Submit proof to the Strategic Executive: Housing, Property Management
and Human Settlement within sixty (60) days after the issuing of the
Subdivision and Consolidation Certificate that a Surveyor has been
appointed.

8.3 Submit draft erf diagrams to the Strategic Executive: Housing, Property
Management and Human Settlement within three (3) months after
appointment of the Surveyor, indicating that the survey has been
completed and that the diagrams have been submitted to the Surveyor
General for approval.

8.4 Sign the Deed of Sale not later than sixty (60) days after the approval of
the diagrams by the Surveyor General and having been requested to do
so by the Strategic Executive: Housing, Property Management and
Human Settlement and pay the purchase price.

9  That should the applicants fail to comply with any of the conditions
stipulated in this Council Resolution, or fail to finalise the sale within
eighteen (18) months and extension is granted beyond the eighteen (18)
months fr om the date of this Council Resolution, the purchase price be
revised by the Strategic Executive: Housing, Property Management and
Human Settlement.
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10 That the sale and lease of Portion A (± 160 in extent) of Erf 878,
Cimbebasia Extension 2 be subject to Ministerial approvd in terms of
section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended).

11 That the intended sale and lease of Portion A (± 160 m^ in extent) of
Erf 878, Cimbebasia Extension 2, be advertised in terms of section 63(2)
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

12 That the Chief Executive Officer (Corporate Legal Adviser) draft the
Deed of Sale.

13 That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required
(NS)

Funds available

Advertisement cost 4 000.00 Item 4000/20/1/10/0025

[Municipal Council Agenda; 2023-07-27]

10.3.9 FNS.2 [HPH] REQUEST FOR THE REINSTATEMENT
OF THE SALE OF ERVEN 3735 AND R/3736,
KATUTURA TO WADADEE GROUP CC
(L/3735/Kat) (L/3637/Kat)

Management Committee at its meeting held on 5 July 2022 per Item FNS.IO
inter alia resolved that this matter be withdrawn on request by the Chief
Executive Officer for further consultation between the Chief Executive Officer
(Corporate Legal Adviser), and the Strategic Executive: Housing, Property
Management and Human Settlement, whereaffer it be resubmitted to
Management Committee, for consideration. The matter was subsequently
submitted to Management Committee on 18 July 2023 and herewith to Council,
for consideration.

Introduction

The purpose of this item is to seek Council's approval to consider the
reallocation of Erven 3735 and R/3736, Katutura to Wadadee Group CC that was
cancelled as per Council Resolution 254/09/2018, attached as pages 773 - 774
to the agenda, following the client's failure to finalise the said transaction. The
item further seek Council's approval for the exclusion of the portions of
Erf R/3736, Katutura whereon Erven 3687 and 3688, Katutura have encroached.

Background

Council per Resolution 227/08/2013, attached as pages 775 - 777 to the
agenda, approved the sale of Erven 3735 and 3736, Katutura to Wadadee
Group CC. Subsequently, the client was to rezone the erven to 'special' for the
client to be able to develop a restaurant, conference and accommodation
facilities.
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On 4 September 2013, the City wrote a letter, attached as pages 778 - 781 to
the agenda, to Wadadee Group CC to inform them of the approval of their
application, pursuant to Council Resolution 227/08/2013. Accordingly, in terms
of section 30(l)(t) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended). Ministerial approval was sought and subsequently granted as per
the letter dated 24 June 2015, attached as page 782 to the agenda, to sell
Erven 3735 and 3736, Katutura to Wadadee Group CC for the total amount of
N$3 203 440.00 (including VAT).

Property description and locality

Erf 3735, Katutura is zoned 'undetermined', is situated in Bethsaida Street and
is ± 587 m^ in extent.

Erf3736, Katutura is zoned 'public opens space', is situated in Arimathea Street
and is ± 7 027 m^ in extent.

The locality of the property is indicated on the plan, attached as page 783 to
the agenda.

Conditions to be complied too prior to the sale

The sale of Erven 3735 and R/3736, Katutura was subject to the following
paragraphs as per Council Resolution 227/08/2013, attached as pages 775 - 777
to the agenda, being met prior to the signing of the Deed of Sale, inter alia
reading as follows:

2  That the applicant as per proposal, construct a public park on a portion
of Erf 88, Wanaheda, to be subdivided in consultation with the Strategic
Executives: Urban Planning and Property Management; and Economic
Development and Environment.

AND

5.1 That the encroaching areas of Erven 3687 and 3688 onto Erf R/3736 be
either rectified or subdivided prior to the sale, and the value be included
in the fi nal sales price.

6  That Erven 3735 and R/3736, after the finalisation of the town planning
and cadastral procedures, be sold to Wadadee Group CC at a total price
of N$2 785 600.00 (VAT exclusive), as determined by the Strategic
Executive: Urban Planning and Property Management.

7  That Erf3736, Wanaheda be rezoned to 'special' with a bulk of 1.0 for
specific defined purposes of a restaurant, conference and
accommodation facilities, while Erf3735 be rezoned 'special' only for
purposes of parking.

8  That the applicant conduct an Environmental Impact Assessment (EIA)
as per the Environmental Management Act, 2007 (Act 7 of 2007), in
consultation with the Strategic Executive: Economic Development and
Environment. '
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*** It should be noted that the client complied with paragraphs 2, 5.1 and 8 as set
out in Council Resolution 227/08/2013. Paragraph 2 required that the applicant
construct a public park on a portion of Erf 88, Wanaheda, which has been
constructed. The City subsequently took over the management of the park as per
the e-mail correspondences fr om the Parks and Property Management Divisions,
attached as pages 784 - 785 to the agenda.

Paragraph 5.1 of the approving Council Resolution required that the encroaching
areas of Erven 3687 and 3688 onto Erf 3736 should be rectified prior to the sale.
It is worth noting that the City in a letter dated 28 March 2017, attached as
page 786 the agenda, informed the owners of Erven 3687 and 3688, Katutura
that their boundary walls are encroaching on Erf R/3736, Katutura. Furthermore,
they were requested to indicate whether they are interested in purchasing the
encroached portions or whether they will remove the encroaching structure. Both
owners of Erven 3687 and 3688, Katutura in letters dated 28 October 2016 and
12 April 2017, attached as pages 787 and 788 respectively to the agenda,
indicated that they are not interested in purchasing the encroached portions and
will remove their encroaching structure. However, the encroachments has not
been rectified to date (confirmed by site inspection done on 14 June 2023).

Council Resolution 227/08/2013 is not clear whether the responsibility of the
cadastral and town planning procedures lies with the City or the client. It should
however be noted the owners of Erven 3688 and 3687, Wanaheda have indicated
they are not interested in purchasing the encroached portions and that they will
remove their structures. This implies that there is no longer a need to undertake
town planning and cadastral procedures in terms of the subdivision.

*** Paragraph 7 required that Erven 3735 and R/3736, Katutura be rezoned to
'special'. Ritta Khiba Planning Consultant in a letter dated 20 July 2018,
attached as pages 789 - 792 to the agenda, indicated that they were busy with
the rezoning process.

*** Paragraph 8 required that an Environmental Impact Assessment (EIA) be
conducted, which process was fi nalised on 7 April 2014 (refer to the letter of the
Ministry of Environment and Tourism, attached as page 793 to the agenda).

Letters of Demand

The City in a letter dated 12 July 2018, attached as page 794 to the agenda,
informed the client of their overdue fi nalisation of the transaction with the City.
The City's letter also served as a fi nal notice to pay the full purchase price on or
before 31 August 2018, failure to pay the full purchase price together with VAT
would lead to an automatic cancellation and withdrawal of the allocation and no
further negotiations will be entertained beyond 31 August 2018.

A second and fi nal Letter of Demand dated 19 September 2018, attached as
pages 795 - 797 to the agenda, followed by which the client was informed that
Council at its meeting held on 5 September 2018 per Council Resolution
254/09/2018, attached as pages 773 - 774 to the agenda, to grant the client
thirty (30) additional calendar days, ending 19 October 2018, to fi nalise the sale
transaction or risk the sale being cancelled. Needless to say, the client still failed
to comply with the demands.
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Correspondence from Wadadee Group CC

The Property Management Division received a letter dated 10 October 2018,
attached as pages 798 - 800 to the agenda, from Tjombe-Elago Incorporated,
on behalf of Wadadee Group CC, in which the client inter alia demanded as
follows: We are instructed to demand that a written agreement he signed within
sixty (60) days fr om date hereof, failing which our client will take further legal
action.

*** Subsequently the then Strategic Executive: Housing, Property Management and
Human Settlement in a Memorandum dated 2 November 2018, attached as
pages 801 - 802 to the agenda, wrote to the City's Corporate Legal Adviser to
take cognisance of the client's Letter of Demand and to seek advice and
guidance. However, a response was not given and a follow-up Memorandum
dated 7 March 2019, attached as page 803 to the agenda, and still no response
was received from the Corporate Legal Adviser.

*** In their letter dated 25 March 2019, attached as pages 804 - 808 to the agenda,
Wadadee Group CC, through their town planners, Ritta Khiba Planning
Consultant, wrote to the City to object to the cancellation of the sale transaction
and to also explain why Wadadee Group CC could not finalise the transaction in
the most reasonable period.

In their letter, they explained that certain conditions as set out in Council
Resolution 227/08/2013 were not clear as whose responsibility it was, but
Wadadee Group CC effected them as to expedite Ae fi nalisation of the
transaction. These conditions are stipulated in paragraphs 5.1 and 6 inter alia
reading as follows:

5.1 That the encroaching areas of Erven 3687 and 3688 onto ErfR/3736 be
either rectified or subdivided prior to the sale, and the value be included
in the final sales price.

6  That Erven 3735 and R/3736, after the finalisation of the town planning
and cadastral procedures, be sold to Wadadee Group CC at a total price
of N$2 785 600.00 (VAT exclusive), as determined by the Strategic
Executive: Urban Planning and Property Management.

Their letter also explained the consultations that were undertaken with the
neighbours in as far as closure and rezoning and also the Environmental Impact
Assessment (EIA) was concerned and the time it took to carry out these
exercises.

Wadadee Group CC provided the City with a letter dated 11 March 2019,
received from the Development Bank of Namibia indicating to Wadadee
Group CC that the bank needed a signed Deed of Sale and approved building
plans for them to finalise the assessment of their application.

*** The Municipal Council of Windhoek provided the client with the draft Deed of
Sale, attached as page 809 to the agenda, in order to try to assist the client to
finalise the sales process and also to aid the client in their attempt to gain
financial assistance from financial institutions.
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Reinstatement of Council Resolution 247/10/2019

*** After appeals from the client, Council in terms of Resolution 247/10/2019,
attached as page 810 to the agenda, resolved that the sale of Erven 3735
andR/3736, Katutura be reinstated. It was further resolved that Wadadee
Group CO finalise the sale within sixty (60) calendar days from the date of being
informed of the reinstatement and that no further extension will be granted.

The City in a letter dated 13 December 2019, attached as pages 811 - 812 to
the agenda, addressed to Ritta Khiba Planning Consultant acting on behalf of
Wadadee Group CC informed them of the reinstatement. Tjombe-Elago
Incorporated acting on behalf of Wadadee Group CC in a letter dated
20 December 2019, attached as page 813 to the agenda, indicated that their
client was experiencing difficulty in getting the necessary funding for the project
due to the festive season. The City in a letter of 3 February 2020, attached as
page 814 to the agenda, indicated that Wadadee Group CC have not indicated
acceptance or rejection of the conditions of Council Resolution 247/10/2019,
and that such is required. Furthermore, to the letter, a draft Deed of Sale was
attached. Council received no response to this letter.

Brokerhoff & Associates Legal Practitioners acting on behalf of behalf of
Wadadee Group CC in a letter of 5 July 2021, attached as pages 815 - 817 to
the agenda, proposed that Wadadee Group CC pay the purchase price in part
payment. The City in the letter of 14 September 2021, attached as page 818 to
the agenda, indicated that Wadadee Group CC has failed to finalise the
transaction within sixty (60) calendar days as per Council Resolution
247/10/2019, after being requested to do so and therefore the allocation has been
cancelled.

Proposal for a second reinstatement

Wadadee Group CC has made verbal pleas, for the sale of Erven 3735
and R/3736, Katutura to be reinstated.

It is noted that Wadadee Group CC has failed several times to finalise the sale.
However it is important to note that the sale was subject to certain conditions
being met, such as that of the rectification of the encroachment and the
development of a neighbourhood park on Erf 88, Wanaheda. Furthermore,
Council Resolution 227/08/2013 was silent on the responsibility of the town
planning and cadastral procedures, and the rectification of the encroachments,
this also delayed in the finalisation of the item. It is also worth noting that the
applicant has financed the development of the park on Erf 88. Wanaheda.

Given the above, it is proposed that the sale of Erven 3735 and R/3736, Katutura
to Wadadee Group CC be reinstated again, subject to the following conditions:

*** - That the encroachment on Erf 3736, Katutura as indicated on the
encroachment plan, attached as page 819 to the agenda, be rectified
and that it be the responsibility of the applicant.

*** - That portions encroaching on Erf 3736, Katutura be subdivided off and
be reserved for consolidation with Erven 3687 and 3688, Katutura as per
the plan, attached as page 819 to the agenda.



25

That after the finalisation of the town planning and cadastral procedures,
Erven 3735 and R/3736, Katutura be sold to Wadadee Group CC.

Valuation

*** The valuation of Erven 3735 and 3736, Katutura as determined by the Strategic
Executive: Housing, Property Management and Human Settlement is
N$4 215 000.00 as indicated in the Valuation Certificate dated 28 August 2019,
attached as page 820 to the agenda.

Conclusion

Given the above, the Strategic Executive: Housing, Property Management and
Human Settlement proposes that Wadadee Group CC be given a final chance to
finalise the transaction - this is in consideration of the efforts and investment
made by the company in an effort to have the sale transaction finalised.

Management Committee,

RECOMMENDED

*** 1 That Erf R/3736, Katutura be subdivided into Portions A (± 52 m^ in
extent) and B (± 189 m^ in extent) as indicated on the plan, attached as
page 819 to the agenda, and that the subdivided portions be offered to
the owners of Erven 3687 and 3688, Katutura if and when the need arise
from the adjacent owners, for consolidation purposes.

2  That the town planning and cadastral procedures be for the account of the
applicant being Wadadee Group CC, that the Deed of Sale only be signed
after the successful completion of the town planning and cadastral
procedures.

3  That it be noted that Wadadee Group CC failed to finalise the sale of
Erven 3735 and R/3736, Katutura despite numerous efforts from the City
to finalise the transaction.

*** 4 That given the efforts and investment made by Wadadee Group CC and
the finalisation of the other conditions of Council Resolution
227/08/2013, attached as pages 775 - 777 to the agenda, that Wadadee
Group CC be accorded a final opportunity to purchase Erven 3735
and R/3736, Katutura.

*** 5 That subject to the successful implementation of all town planning and
cadastral procedures, that Erven 3735 and R/3736, Wanaheda be sold to
Wadadee Group CC at a price of N$4 215 000.00 (VAT exclusive), as
indicated on the Valuation Certificate dated 28 August 2019, attached
as page 820 to the agenda.

6  That the owners of Erven 3687 and 3688, Katutura be charged
occupational rent for the illegal use of Council land as per the
Encroachment Policy.
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That should Wadadee Group CC fail to finalise the town planning,
cadastral procedures and sale within the given twelve (12) months fr om
the date of this Council Resolution, that no further extension be granted
for this transaction, and that Erven 3735 and R/3736, Katutura be offered
on the next tender of available erven.

That Wadadee Group CC be informed of this Council Resolution, in
writing.

That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-07-27]

10.3.10 FNS.3 [UTP] APPLICATION FOR A DWELLING
UNIT OF MORE THAN TWO (2) STOREYS,
RELAXATION OF THE BUILDING LINE
AND EXCEEDANCE OF THE OUTBUILDING

(GARAGE) SIZE ON ERF 1281, GORGES
STREET, KLEIN WINDHOEK
(L/1281/KW)

Application

The owner, JohnKAsino, submitted an application for Building Permit
No. 1295/2021 for Erf 1281, Klein Windhoek. The application is requesting
approval for the following:

A dwelling unit of more than two (2) storeys;

Relaxation of the building line; and

Exceedance of the maximum size of the outbuilding (garage) fr om 80 m-
to 117.3

Existing situation

Erf 1281, Klein Windhoek belongs to John K Asino. The erf is ± 1 388 m^ in
extent and is zoned 'residential' with a density of 1:900 m^. The subject property
is situated on Gorges Street, and has a very steep slope fr om the street level (east)
to the west.

*** The erf is currently vacant. The adjacent Erf 1376, Klein Windhoek is a portion
of street that is used as a turning circle and for parking purposes. The locality of
the erven are indicated on the plan, attached as page 821 to the agenda.

Development proposal

The owner intends to build a multiple storey building primarily comprising of a
dwelling with and garages which are 117.3 m^ in extent.
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Town Planning Scheme provisions and Council Resolution

Clause 21(3) of the Windhoek Town Planning Scheme

Clause21(3) ofthe Windhoek Town Planning Scheme inter alia reading
as follows, makes provision for single residential buildings of more than
two (2) storeys subject to approval fr om Council:

21(3) That no dwelling unit or residential building may be erected in
excess of two storeys on land zoned 'residential' without Council
approval; Council shall, in considering the application, have
regard to the impact, real or potential, of the additional storeys
on the neighbouring property.

Applications for more than two (2) storeys are approved on building
permit applications in terms of clause 21(3): Provided:

•  That no objections have been received fr om neighbours and
where there is no real or potential impact on the surroundings.

•  That the direct neighbours most likely to be affected by the
proposal have been given opportunity to comment on the
proposed multiple storey dwelling by way of a signed statement -
indicating support or not. [Immediate neighbours include owners
of properties that share borders, or are separated by pan-handle
accesses or small watercourses and public open spaces as well as
those opposite across the street.]

•  That a notice be published once a week, for two (2) consecutive
weeks of the intention to make such application in two (2)
different newspapers circulating widely in the local authority
area, one (1) of which shall be a newspaper in the official
language (English):

That the notice to be published be of a size not less than
75 millimetres x 200 millimetres.

That the notice state that any person having objections to
the erection and/or use of the proposed building, or to the
proposed use of land, may lodge such objections together
with the grounds thereof with the City and with the
applicant, in writing, within fourteen (14) days of the date
of the last advertisement and shall further state where the
plans, if any, may be inspected.

•  That a notice be placed on the public Notice Board at the
Customer Care Centre (CCC) and on the site concerned, for a
period of fourteen (14) days in the official language, setting out
the particular as above.

That the notice be date stamped on the day it is posted by
an official.
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That the notice to be posted on the erf be of a size not less
than 600 millimetres x 450 millimetres and no letter
thereon be less than 5 millimetres in height.

That the notice remain on-site until being inspected by a
Council official and proof of the notice on-site
(photograph) be attached to the application.

Clause 20 of the Windhoek Town Planning Scheme

The proposed garages encroached on the 3 metre building line on the
southern boundary with Erf R/1282 and onwards on the 5 and 7 metre
boundaries of Erven 1280, R/1282 and 1376, Klein Windhoek.

Clause 20 of the Windhoek Town Planning Scheme inter alia stipulates
the following:

20 Side spaces of buildings

1) Except with the consent of Council or as otherwise provided for
in this Scheme, no building or structure or any portion thereof
shall he erected nearer than three (3) metres to any lateral or rear
boundary common to an adjoining Erf. A lateral boundary is
defined as a boundary with at least one end on a street boundary,
a street boundary is any boundary common to a street, and a rear
boundary is any boundary other than a street or lateral boundary.
In the case of a dwelling unit or residential building the three (3)
metre requirements shall apply to single storey units and shall
increase by two (2) metres for each additional storey. The
minimum requirement shall be measuredfrom the external walls
of the building under consideration.

Council Resolution

Council Resolution 233/09/2019 (paragraph 4), attached as page 822 to
the agenda, inter alia states as follows:

4  That it be noted that paragraph 3 of Council Resolution
287/08/2007 is herewith amended to read as follows:

3  That any building permit application for the relaxation of
building lines where objections have been received be
presented to Council for a fi nal determination in the
matter.

Evaluation of building plan on Erf 1281, Klein Windhoek

1  Proposed plans

The submitted building plans indicate a structure with a basement fl oor,
a lower ground fl oor, ground and fi rst floor that will be visible for the
residents fi :om the western, northern and southern elevation sides of the
erf in question and therefore can be considered as a building of more than
two (2) storeys.
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The natural slope of the property is steep and leaves the owner with little
choice but to construct a multiple storey dwelling.

Consultation and objections/comments for 2021

The consultation that took place in 2021 was for the building
lines relaxations, exceedance of coverage and for a dwelling
of more than two (2) storeys.

The general public was consulted by placing notices in two (2)
newspapers for two (2) consecutive weeks, on-site and the
Municipal Council of Windhoek's Customer Care Centre (CCC)
Notice Board. The applicant submitted proof of advertisements
dated 27 September 2021 and 4 October 2021 as published in the
classified sections of the Republikein and the Namibian Sun
newspapers. The closing date for the 'general public' comments
and/or objections in 2021 was 18 October 2021. No objections
were received from the general public.

The neighbours (ovraers of Erven 1280 and R/1282, 748, 746,
3549 and 1376, Klein Windhoek) were consulted.

The closing date for the 'neighbours' comments and/or
objections in 2021 is not provided by the applicant. However, all
the forms were signed by the neighbours on 18 October 2021,
with the exception of the owner of Erf R/1282, Klein Windhoek
who signed the form on 15 December 2021. That is, it is not
clear when was the last date for the 'neighbours' to lodge the
objections or comments in 2021, since the applicant did not
provide such proof in 2021.

The neighbours, being the owners of Erven 282, 748, 746, 3549
and 1376, Klein Windhoek provided unconditional approval.

The owner of Erf 1280, Klein Windhoek consented to the building lines
relaxations, exceedance of coverage and a dwelling of more than two (2)
storeys on a condition that the existing boundary fence that encroach on
Erf 1281, Klein Windhoek (applicant's erf) shall remain in place.

An objection was received fr om the owner of Erf R/1282, Kein
Windhoek, based on the following:

Erf R/1282, Klein Windhoek will lose north sun; and

Erf R/1282, Klein Windhoek will lose financial value.

Consultation and objections/comments for 2022

The applicant was requested by the Municipal Council of
Windhoek during 2022 to further consult with the neighbours for
exceedance of the size of the outbuilding (garage), which was
not included in the 2021 consultation.
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With the exemption of the owner of Erf R/1282, Klein Windhoek,
all neighbours were contacted face to face and those neighbours
agreed to the exceedance of the outbuilding size.

The owner of Erf 1280 Klein Windhoek maintained the comments lodged
in 2021.

4  Response to comments

The Urban Policy Division's response to the comments received fr om
one (1) of the neighbours, being the owner of Erf 1280, Klein Windhoek,
are as follows:

The owner of Erf 1280, Klein Windhoek agreed to the relaxation
of the building lines subject to the condition that the existing
boundary fence between Erven 1280 and 2181, Klein Windhoek
shall be retained.

However, the existing boundary between is illegally built by the
owner of Erf 1280, Klein Windhoek on Erf 1281, Kein
Windhoek.

*** - Nevertheless, the owner of Erven 1280 and 1281, Klein
Windhoek reached consensus to resolve the encroachment
through the registration of a servitude for the encroachment. The
servitude was surveyed as validated by Diagram No. A355/2022,
that was approved by the Surveyor General on 8 August 2022.
Subsequently, a Notarial Deed of Encroachment (K62/2023S) for
the servitude, attached as nages 823 - 827 to the agenda, was
registered against Erf 1281, Klein Windhoek in favour of
Erf 1280, Klein Windhoek on 28 Februaiy 2023. The servitude
diagram are attached as page 828 to the agenda.

5  Response to objections

The Urban Policy Division's response to the objection received fr om the
owner of Erf R/1282 Klein Windhoek, regarding the biulding shadow
and property value, is as follows:

The Objector's erf is located on the southern boundary of
Erf 1281, Klein Windhoek. The site slopes down fr om east to
west and faces the eastem side. Generally south and east-facing,
sloping sites have limited solar access and it is important to utilise
effective passive solar design features on such sites.

*** - This means that the shadow of structures or buildings on the
applicant's erf will largely be casted southwards towards the
Objector's erf during both winter and summer seasons, but the
effects will be more during the winter months as demonstrated by
the fi gure, attached as page 829 to the agenda.
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In view of the above, the owner (through his architect) was
requested to undertake the sun modelling and submit the drawings
demonstrating the impacts of the proposed building shadow on
the Objector's erf. The modelling shows that during winter, the
building will cast a shadow on the Objector's erf up to a
maximum of 8.987 metres fr om the lateral (side boundary
between Erven 1280 and R/1282, Klein Windhoek). No building
shadow is expected to be projected on the Objector's erf during
the summer. The shadow modelling during winter is
demonstrated by the proceeding figure. The detailed shadow
modelling during summer and winter is indicated by the sketches,
attached as pages 830 - 831 to the agenda.

As can be seen by the shadow modelling, only a small portion of
the Objector's erf will be affected by the proposed building during
the winter. This can be easily mitigated by position the building
away from Erf 2181, Klein Windhoek, given the fact that the
Objector's erf has a width of over 30 metres wide; or through
effective passive solar design features.

A new residential dwelling of such magnitude will not negatively
affect property values of the neighbouring properties. Broadly
speaking, the construction of new houses in any suburb increases
the value of immediate houses. A well-maintained house will
always hold value and in practice increase the value of adjacent
properties.

Conclusion

The Urban Policy Division does not foresee any negative impact by approving
the building plan as submitted. It is therefore recommended that the proposed
building plan on Erf 1281, Klein Windhoek be supported in light of the
topography of the erf and minimal building shadow bearings.

Management Committee,

RECOMMENDED

1  That in accordance with clause 20 of the City of Windhoek's Zoning
(Town Planning) Scheme, approval be granted for the relaxation of
ihQ 3, 5 and 7 metre lateral boundary lines on Erf 1281, Klein Windhoek
as per Building Permit application No. 1295/2021.

2  That in accordance with clause 2 of the City of Windhoek's Zoning
Scheme, consent be granted to exceed the size of the outbuilding (garage)
on Erf 1281, Klein Windhoek fr om 80 m^ to 117.3 m^ pursuant to
Building Plan No. 1295/2021.

3  That in accordance with clause 21(3) of the City of Windhoek's Zoning
Scheme, consent be granted for the proposed building (dwelling house)
on Erf 1281, Klein Windhoek to have more than two (2) storeys pursuant
to Building Plan No. 1295/2021.
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That in accordance with clause 51(3) of the City of Windhoek's Zoning
Scheme, the applicant, Objector and commenter be informed of
Council's decision and be given the opportunity to appeal, with grounds
on which the appeal is lodged, against Council's decision to the Minister
of Urban and Rural Development within twenty eight (28) days from the
date of notification thereof.

That in accordance with clause 51(3) of the City of Windhoek's Town
Planning (Zoning) Scheme, any notice of an appeal against Council's
decision also be submitted to Council within twenty eight (28) days fr om
the date of notification of the Council Resolution.

That the resolution be implemented prior to confirmation of the minutes,
to allow for prompt feedback to the applicant. Objector and commenter.

[Municipal Council Agenda: 2023-07-27]

10.3.11 FNS.4 [UTP] APPLICATION FOR THE REZONING
OF ERF 2104,141 HOFSANGER STREET,
KHOMASDAL FROM 'GENERAL RESIDENTIAL'

WITH A DENSITY OF 1:150 TO 'GENERAL
RESIDENTIAL' WITH A DENSITY OF 1:100

(L/2104/Khd)

Application

An application was received fr om Ritta Khiba Planning Consultant, on behalf of
the owner of the erf, Katunohange Nixon Karipipityo for the following:

Rezoning of Erf 2104, 141 Hofsanger Street, Khomasdal fr om 'general
residential' with a density of 1:150 m^ to 'general residential' with a
density of 1:100 m^

*** The full application, including relevant correspondence/documentation is
attached as pages 832 •• 871 to the agenda.

A Credit Clearance was provided, and the Strategic Executive: Finance and
Customer Services indicated that the application may proceed.

Erf information

Erf 2104, Khomasdal is zoned 'residential' with a density of 1:150 m^ and is 979 m^
in extent. The erf is located on Hofsanger Street and there are six (6) dwelling units
on the erf.

The property does not fall within any existing Policy area.

A site visit was conducted on 14 May 2023. There is a block of flats (comprising of
six (6) dwelling units) constructed on one end of the property.
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Advertisement

The public consultation process for the proposed development was completed as
follows in line with the requirements of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018) as well as Council's Public Consultation Policy:

*** - The proposed rezoning on Erf 2104, Khomasdal was advertised in The
Market Watch for the Republikein, Namibian Sun and AUgemeine Zeitung
newspapers on the 16 and 23 September 2022, as per the advertisements,
attached as pages 858 - 859 to the agenda;

Notices, attached as page 838 to the agenda, were placed on-site and on
the Notice Board of the Municipal Council of Windhoek Customer Care
Centre (CCC);

Neighbour consultation letters/forms, attached as pages 860 - 862 to the
agenda, were sent by certified mail to the neighbours/owners of Erven, 6034,
6044, 6066, Ry2090, R/2103,2105, 2106, R/2092, 6051, 6185, 6184, 6183,
6182, Khomasdal; and

*** - A notice was also published in Government Gazette No. 7904 of
15 September 2022, attached as pages 855 - 857 to the agenda.

The closing date was on 6 October 2022 and an objection was received fi -om the
owner of Erf 6184, Khomasdal.

Objections received

The following objection was received fr om the owner of Erf 6184, Khomasdal:

There is no parking space nor an offloading space in fr ont of existing units;

Visitors of the current resident park in fr ont of my yard: Erven 6184
and 6185 which is opposite the units to either offload them or pick them up;

Current residents get offloaded by their transport in fr ont of my gate or when
waiting for public transport (e.g. taxis); and

The current owner of the property to pave in fr ont of the units and enable
visitors to park there, including taxis to offload residents there. Currently the

fr ont yard is not paved and isfull ofgrass and bushes during the rainy season
and cars cannot park there.

The responses to the obj ections are contained in the Urban Policy Evaluation Section.

Technical comments

The application was circulated for comments and the following can be reported:

Comments from the Strategic Executive; Urban and Transport Planning

Sustainable Development

There is no objection to the proposed rezoning.
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Planning, Design and Traffic Flow

Erf 2104 is located in Hofsanger and Visarend Streets in Khomasdal. The
erf is ± 979 in extent and is zoned 'residential' with a density
of 1:150 m^. Both streets carries moderate traffic volumes and no traffic
flow problems are currently experienced. The rezoning to 'general
residential' with a density of 1:100 m^ will generate approximately
nine (9) vehicular trips to the current road network.

There is no objection to the proposed rezoning of Erf 2104, Hofsanger
Street, Khomasdal fi -om 'residential' with a density of 1:150 m^ to
'residential' with a density of 1:100 m^: Provided:

•  That a minimum of one (1) parking bay per equal or less than
three (3) bedroom units, or two (2) parking bays per equal or
greater than four (4) bedroom xinits, plus one (1) parking bay per
three (3) units, or part thereof, exclusively for visitors' parking,
be provided on-site.

•  That a minimum of 6 metre stacking distance be provided at the
entrance.

•  That the applicant construct paved parallel parking in front of the
erf on the sidewalk for pick-ups and drop-offs for the residents.

•  That the applicant submit such parking layout for approval to the
Strategic Executive: Urban and Transport Planning prior to
construction.

•  That the sidewalk parking requirements be as follows:

That a minimum of 2 metres be retained for pedestrian
movements on the sidewalk.

That parking be constructed to municipal requirements
with kerb stones making distinction between parking and
pedestrian movement.

That the sidewalk parking remain public parking and not
be reserved for exclusive use.

That Council reserve the right to remove such parking on
Council land should such land be needed for municipal
services.

Roads and Stormwater

A stormwater investigation was done and the following is reported:

•  Erf 2104 has a general downward slope fi om the south west into a
north easterly direction;
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•  There is a stormwater course flowing across the south eastern
comer of Erf 2104, flowing fr om the south west into a north easterly
direction; and

o  Access to the proposed Erf 2104 is indicated to be obtained fr om
Visarend Street.

There is no objection to the proposed rezoning of Erf 2104 fr om 'general
residential' wiiadensity of 1:150 m^to 'generalresidential' withadensity
of 1:100 m^: Provided:

o  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35
of the Town Planning Scheme).

•  That roads and stormwater be planned and constructed to standard
municipal detail.

©  That no development be considered over or onto any stormwater
system of stmcture.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Engineering Services

Any additional requirements with regard to water or sewer services,
brought on as a direct consequence of the rezoning or subsequent
activities, be for the applicant's account, subject to approval by the
Strategic Executive: Infrastmcture, Water and Technical Services.

Comments fr om the Strategic Executive: Electricity

Technical Support

There is no objection to the application: Provided:

•  That the Electrical Consultant or Contractor obtain approval for
all related electrical drawings for electrification indicating
connection to the grid of the Municipal Council of Windhoek.

•  That should any municipal electrical infrastmcture need to be
relocated, dismantled or replaced as per request received fr om the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection fr om the municipal electrical
network be allowed per erf.

•  That only one (1) additional meter point be allowed for an
approved flat on erven that are zoned 'single residential', and for
more meter points, the erf be rezoned to 'general residential'.
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•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic
Executive: Electricity, well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her ovm cost to incorporate ^ additional
substation, and also to determine the financial contribution to be
made by the applicant towards the upgrade cost of the network.

•  That it be noted that a connection charge will be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

•  That for erven that are rezoned to 'general residential', 'business',
'office', 'institutional' or 'industrial', the applicant/owner or
his/her registered Electrical Contractor contact the Strategic
Executive: Electricity to determine whether the existing metering
installation comply to Council's Metering Policy for the specific
type of zoning.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

There is no objection to the application and the zoning remains 'general
residential', thus no environmental management compliance is required.

Urban Policy evaluation

The Windhoek Town Plarming Scheme allows for a change in land use or
residential densities, subject to Council's laws and regulations.

Although the property is located outside a Development Policy area, the
Municipal Council of Windhoek may consider a rezoning to one level higher as
provided for in Table I of the Windhoek Zoning Scheme.

The property is already allocated a high residential density of 1:150 m^ and the
next higher density is 1:100 m^ which is being requested for by the applicant.
The property currently accommodates six dwelling units, the proposed rezoning
will add three more units. Half of the property is currently vacant, and therefore
there is space to accommodate the proposed structures.
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The objections received were from the owner of Erf 6184, Khomasdal, which is
opposite Erf 2104, Khomasdal. The objections raised are operational matters
mainly dealing with parking issues which are dealt with as per the relevant
requirements of the Scheme. Based on the site inspection, most traffic comes
fr om Moses Garoeb Street into Visarend Street. Erf 6184, Khomasdal is located
on left side of the road, so it can be assumed that it is convenient for taxis to drop
off their clients on the left instead of making a U-turn. There is sufficient parking
space on-site and in fr ont of Erf 2104, Khomasdal as per the submitted parking
layout and further confirmation with a site inspection which is in line with the
parking provision of the Windhoek Town Planning Scheme.

In order to address the concerns raised by the owner of Erf 6184, Khomasdal,
the Traffic Flow Section indicates that the applicant needs to pave the sidewalk
so that it can be used as a pick-up and drop-off zone. Therefore, the applicant is
required to pave the sidewalk in front of their erf, prior to the submission of the
rezoning to the Urban and Regional Planning Board.

All the service departments are in support of the rezoning and from a town
planning perspective, the rezoning is recommended for approval.

Betterment fee

The betterment fee (compensation) will be 20 % in line with the provisions of
Council Resolution 387/10/2009.

Conclusion

The Windhoek Town Planning Scheme allows for a change in land use or
residential densities, subject to consideration by Council and meeting all
applicable legislative requirements.

Although the property is located outside a specific Development Policy area, the
Mimicipal Council of Windhoek may consider a rezoning to one level higher as
provided for in Table 1 of the Windhoek Zoning Scheme.

In order to address the objection fr om the owner of Erf 6184, Khomasdal, the
applieant is required to pave the sidewalk in fr ont of their erf, prior to the
submission of the rezoning to the Urban and Regional Planning Board.

The property has a density of 1:150 m^ and the next higher density under
consideration is 1:100 m^ which is being requested for by the applicant. The
property currently accommodates six (6) dwelling units, the proposed rezoning
will add three (3) more units. Half of the property is still vacant, and therefore,
there is space to accommodate the proposed structures. All the service
departments are in support of the rezoning and from a town plaiming perspective,
the rezoning is recommended for approval.

Management Committee,

RECOMMENDED

1  That the rezoning of Erf 2104, 141 Hofsanger Street, Khomasdal fr om
'general residential' with a density of 1:150 m^ to 'general residential'
with a density of 1:100 m^ be recommended for approval to the Urban
and Regional Planning Board in in accordance with section 109(2)(a) of
the Urban and Regional Planning Act, 2015 (Act 5 of 2015).
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2  That the applicant pay a 20 % betterment fee (compensation) in terms of
section 59 of the Urban and Regional Planning Act, 2018 (Act 5 of 2018).

3  That the applicant obtain an invoice for the betterment fee
(compensation) from the Department Urban and Transport Planning
(Urban Policy Division).

4  That the applicant take note that the application will only be submitted to
the Urban and Regional Planning Board upon payment of the betterment
fee (compensation).

5  That in order to address the objection fr om the owner of Erf 6184,
Khomasdal the applicant is required to construct paved parallel parking
in fr ont of their erf on the sidewalk for pick-ups and drop-offs for the
residents, prior to the submission of the rezoning to the Urban and
Regional Planning Board, and proof in this regard be provided.

6  That the applicant submit such parking layout for approval to the
Strategic Executive: Urban and Transport Planning prior to construction.

7  That the sidewalk parking requirements be as follows:

7.1 That a minimum of 2 metres be retained for pedestrian movements on the
sidewalk.

7.2 That parking be constructed to municipal requirements with kerb stones
making distinction between parking and pedestrian movement.

7.3 That the sidewalk parking remain public parking and not be reserved for
exclusive use.

7.4 That Council reserve the right to remove such parking oh Council land
should such land be needed for municipal services.

8  That a minimum of one (1) parking bay per equal or less than three (3)
bedroom units, or two (2) parking bays per equal or greater than four (4)
bedroom units, plus one (1) parking bay per three (3) units, or part
thereof, exclusively for visitors' parking, be provided on-site.

9  That a minimum of 6 metre stacking distance be provided at the entrance.

10 That surface storm water ninroff be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

10.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:
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The fl ow of stormwater fr om a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The fl ow of a natural watercourse (in which the local authority
allow fl ood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

10.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concemed property.

10.3 That prior approval be obtained fr om the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

10.4 That engineering drawings on how the stormwater would be
accommodated with the approval of the Strategic Executive: Urban and
Transport Planning, be submitted for approval simultaneously with the
building plans.

10.5 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

10.6 That no building plans be approved until the stormwater conditions are
met.

10.7 That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
confirmation of the Municipal Council of Windhoek. [Approval will only
be granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

10.8 That roads and stormwater be planned and constructed to standard
municipal detail.

10.9 That no development be considered over or onto any stormwater system
of structure.

11 That any additional requirements with regard to water or sewer services,
brought on as a direct consequence of the rezoning or subsequent
activities, be for the applicant's account, subject to approval by the
Strategic Executive: Infrastructure, Water and Technical Services.

12 That the Electrical Consultant or Contractor obtain approval for all
related electrical drawings for electrification indicating connection to the
grid of the Municipal Council of Windhoek.

13 That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per request received from the applicant, all cost
related thereto be for the applicant's account.

14 That only one (1) service connection fr om the municipal electrical
network be allowed per erf.
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15 That only one (1) additional meter point be allowed for an approved flat
on erven that are zoned 'single residential', and for more meter points,
the erf be rezoned to 'general residential'.

16 That for erven that are zoned 'general residential', 'business', 'office',
'institutional' or 'industrial' and a service connection larger than 3 x 60
ampere is required, the applicant and/or his/her electrical engineering
representative contact the Strategic Executive: Electricity, well in
advance, during the planning stage, before any building plans have been
approved to determine whether the existing electrical network can handle
the additional loading or whether a substation building or site is to be
provided by the applicant at his/her own cost to incorporate an additional
substation, and also to determine the financial contribution to be made
by the applicant towards the upgrade cost of the network.

17 That it be noted that a connection charge will be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity's Connection Charge Policy, Schedule of Approved
Non-Regulated Tariffs and/or to consult directly with the Strategic
Executive: Electricity for information on connection charges.

18 That for erven that are rezoned to 'general residential', 'business',
'office', 'institutional' or 'industrial', the applicant/owner or his/her
registered Electrical Contractor contact the Strategic Executive:
Electricity to determine whether the existing metering installation
comply to Council's Metering Policy for the specific type of zoning.

19 That the Objectors and applicant be informed of Council's decision and
their right to appeal such decision.

20 That it be noted that in terms of section 110 of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018) any person who is aggrieved by the
decision of the local authority may appeal against that decision to the
Minister.

20.1 That the Notice of the Appeal and the Grounds for the Appeal be lodged
within twenty one (21) days from the date of this Notice to the Minister
and local authority whose decision is the subject of the appeal.

21 That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2023-07-27]

10.3.12 FNS.5 [UTP] APPLICATION FOR THE REZOISfING
OF ERF 5811, WINDHOEK FROM PRESIDENTIAL'
WITH A DENSITY OF 1:900 TO 'RESIDENTIAL'
WITH A DENSITY OF ONE (1) DWELLING PER ERF
(L/5811/W)

Application

An application is hereby made on behalf of the Property Management Division
of the Mimicipal Council of Windhoek for the following:

Rezoning of Erf 5811, Windhoek from 'residential' with a density of
1:900 m^ to 'residential' with a density of one (1) dwelling per erf.

Background

*** Council per Resolution 469/8/88, attached as page 872 to the agenda, resolved
to sell Erf5811, Windhoek for consolidation purposes with Erf2766, Windhoek.
Erf 2766, Windhoek is zoned 'residential' with a density of one (1) dwelling per
erf.

However, the aforementioned consolidation could not be fi nalised for submission to
the Urban and Regional Planning Board as the density of Erf 5811, Windhoek
(1:900 m^) and for Erf 2766, Windhoek (one (1) dwelling per erf) are not the
same.

*** In the intervening time, the Municipal Council of Windhoek submitted a
rezoning application to the Ministry of Urban and Rural Development in 2017,
as part of Windhoek Amendment Scheme No. 95. Unfortunately, an error was
made in Amendment Scheme No. 95, where Erf 5811, Windhoek was rezoned
to 'residential' with a density of 1:900 m^ (instead of a density of one (1)
dwelling per erf). It is evident that it was a typo as with a size of ± 509 m^, it
would not be possible to rezone Erf 5811, Windhoek to 'residential' with a
density of 1:900 m^. Nevertheless, Amendment Scheme No. 95 was approved as
per Government Gazette No. 6346 of30 June2017, attached as pages 873 - 874
to the agenda.

*** Despite the two (2) erven having different legal densities, the consolidation of
Erf5811, Windhoek (with a density of 1:900 m^) and Erf2766, Windhoek (with
a density of one (1) dwelling per erf) into Erf 8865, Windhoek was
recommended for approval by the then Townships Board on 8 July 2014 as per
Item No. 168/2014, attached as pages 875 - 878 to the agenda. Subsequently,
on the 3 October 2014, the then Minister of Regional and Local Government,
Housing and Rural Development granted approval to the consolidation of the
previously mentioned erven with different densities into Erf 8865, Windhoek
(refer to the letter, attached as pages 879 - 883 to the agenda). Consequently,
the consolidated Erf 8865, Windhoek was surveyed and Diagram No. A53/2015,
attached as page 884 to the agenda, was approved by the Surveyor General on
24 March 2015. (Relevant correspondence is attached as pages 885 - 887
and 888 - 891 respectively to the agenda).
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The Municipal Council of Windhoek would like to fmalise the sale of Erf 5811,
Windhoek, but registration cannot take place as the two (2) erven (Erven 5811
and 2766 Windhoek) to be consolidated have different density zonings.

It is on the preceding basis that an application is now submitted for Council's
consideration to amend the density of Erf 5811, Windhoek (through rezoning)
fr om 1:900 to one (1) dwelling per erf.

Erf information

Erf 5811, Windhoek is zoned 'residential' with a density of 1:900 m^ and is
± 509 m^ in extent. The erf is located on Chateau Street, a block away fr om the
Maerua Mall.

Development intention

The intention is rezone Erf 5811, Windhoek fr om 'residential' with a density of
1:900 m^ to 'residential' with a density of one (1) dwelling per erf, so that it can be
consolidated with Erf 2766, Windhoek (which is already zoned 'residential' with a
density of one (1) dwelling per erf.

Public consultation

The Municipal Council of Windhoek will request for approval fr om the Minister
of Urban and Rural Development (the Minister) for exemption in terms of
section 127 of the Urban and Regional Planning Act, 2018 (Act 5 of 2018) (the
Act) from notifying the application in terms of section 107(1) and all other
processes of the Act, because:

The rezoning application went through public notification during the
preparation of Windhoek Amendment Scheme No. 95 (although it was
for a density of 1:900 m^);

The rezoning to a density of one (1) dwelling per erf is a reduction in a
density and there thus is unlikely to be any impacts on the
neighbourhood;

On 8 July 2014, the then Townships Board recommended for approval
the consolidation of Erf 5811, Windhoek (with a density of 1:900 m^)
and Erf2766, Windhoek (with a density of one (1) dwelling per erf) into
Erf 8865, Windhoek, as per Item No. 168/2014;

On 7 October 2014, the then Minister of Regional and Local
Government, Housing and Rural Development granted approval to the
consolidation of the previously mentioned erven with different densities
into Erf 8865, Windhoek; and

On 24 March 2015, the Surveyor General approved Diagram
No. A53/2015 of the consolidated Erf 8865, Windhoek.

Hence, no need to notify the public and prescribed persons in terms of section 107(1)
of the Act as the Minister has already granted approval to the consolidation and
surveyed diagrams have been approved. The rezoning is merely to enable the
registration of the consolidated erf.
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Technical comments

No comments required as the change in density will not increase any density and
approval for the consolidation has already been granted by both Council and the
Minister.

Urban Policy evaluation

Council per Resolution 469/8/88 approved that Erf 5811, Windhoek be sold for
purposes of consolidation with Erf 2766, Windhoek.

This application is merely a correction of an error that unfortunately occurred in
the compilation and approval of Windhoek Amendment Scheme No. 95. The
change to a density of one (1) dwelling per erf is itself a reduction in densities
and thus will not have negative impacts on the services and neighbourhood.

Betterment fee

No betterment fee is payable, because the property is still owned by Council, the
zoning will remain 'residential' and the application is to reduce the density
which is not expected to have any impact on services.

Conclusion

The rezoning of Erf 5811, Windhoek from 'residential' with a density
ofl:900m^ to 'residential' with a density of one (1) dwelling per erf is
supported.

Management Committee,

RECOMMENDED

1  That the rezoning of Erf 5811, Windhoek from 'residential' with a
density of 1:900 m^ to 'residential' with a density of one (1) dwelling per
erf, be recommended for approval to the Urban and Regional Planning
Board in accordance with section 109(2)(a) of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018).

2  That pursuant to section 127 of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018), the Municipal Council of Windhoek obtain
approval fr om the Minister of Urban and Rural Development (the
Minister) for exemption fr om notifying the application in terms of
section 107(1) of the Urban and Regional Planning Act, 2018 (Act 5
of 2018), because this application is aimed at legalising the consolidation
that has already been considered by Council and the Urban and Regional
Planning Board and approved by the then Minister of Regional and Local
Government, Housing and Rural Development as per the following
events:

2.1 On 8 July 2014, the then Townships Board recommended for approval
the consolidation of Erf 5811, Windhoek (with a density of 1:900 m^)
and Erf 2766, Windhoek (with a density of one (1) dwelling per erf) into
Erf 8865, Windhoek, as per Item No. 168/2014;
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2.2 On 7 October 2014, the then Minister of Regional and Local
Government, Housing and Rural Development granted approval to the
consolidation of the previously mentioned erven with different densities
into Erf 8865, Windhoek; and

2.3 On 24 March 2015, the Surveyor General approved Diagram
No. A53/2015 of the consolidated Erf 8865, Windhoek.

3  That it be noted that in terms of section 110 of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018) any person who is aggrieved by the
decision of the local authority may appeal against that decision to the
Minister.

3.1 That the Notice of the Appeal and the Grounds for the Appeal be lodged
within twenty one (21) days from the date of this Notice to the Minister
and local authority whose decision is the subject of the appeal.

4  That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-07-27]

10.3.13 FNS.6 [UTP] AMENDMENT OF COUNCIL
RESOLUTION 24/02/2022 - CONSENT

TO USE ERF 1926, MOZART STREET,
WINDHOEK FOR PURPOSES OF

A WELLNESS CENTRE WHICH WILL
INCLUDE PHYSICIANS, DENTAL
PRACTITIONERS, PHYSIOTHERAPISTS,
PSYCHOLOGISTS, PSYCHIATRISTS AND
OTHER HEALTH PRACTITIONERS

(L/1926/W)

Application

An application was received from Plan Africa Consulting CC on behalf of the
owner of the erf, Ingrid Melinda Maasdorp for the following:

Consent for a business building on Erf 1926, Windhoek to be used for a
Wellness Centre which will include physicians, dental practitioners,
physiotherapists, psychologists, psychiatrists and other health
practitioners.

^ ̂ The full application, including relevant correspondence/documentation is
attached as pages 892 - 926 to the agenda.

A Credit Clearance was provided, and the Strategic Executive: Finance and
Customer Services indicated that the application may proceed.
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Background

*** An application for the rezoning of Erven 1926 and 7493, Windhoek fr om
'residential' with a density of 1:900 m^ to 'office' with a bulk of 0.75 was
recommended as per Council Resolution 24/02/2022, attached as pages 927 - 929
to the agenda. The approval included a consent for fr ee residential bulk and a
restaurant. That rezoning has not yet been promulgated and now the applicant would
like to amend it to include a consent for a business building.

Erf information

Erf 1926, Windhoek is zoned 'residential' with a density of 1:900 m^ and is
± 1 234 m^ in extent. The erf is situated on Mozart Street. There is a dwelling unit
and outbuildings on the erf. Council Resolution 24/02/2022 recommended a
rezoning of the erf to 'office' with a bulk of 0.75.

Development intention '

The intention of the owner is to amend Council Resolution 24/02/2022 to include a
consent for a business building for a Wellness Centre which will include
physicians, dental practitioners, physiotherapists, psychologists, psychiatrists
and other health practitioners.

Advertisement

The public consultation process for the proposed development was completed as
follows in line with the requirements of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018) as well as Council's Public Consultation Policy:

*** - The proposed consent on Erf 1926, Windhoek was advertised in the Market
Watch for The Namibian, Republikein and Allgemeine Zeitung on 17 and
24 October 2022, as per the advertisements, attached as pages 911 - 914 to
the agenda;

A notice, attached as page 915 to the agenda, was placed on-site;

*** - A notice, attached as page 916 to the agenda, was placed on the Notice
Board of the Municipal Council of Windhoek Customer Care
Centre (CCC); and

*** - Neighbour consultation letters/forms, attached as page 910 to the
agenda, were sent by certified mail to the neighbours/owners of Erven 1929,
1927,1232,1975 Windhoek.

The closing date was 7 November 2022 and no objections were received.

Technical comments

The application was circulated for comments and the following can be reported.

Comments from the Strategic Executive: Urban and Transport Planning

Sustainable Development

The division supports the application.
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Planning, Design and Traffic Flow

Our comments dated 1 December 2022 and the subsequent parking
layout submitted 17 March 2023 regarding the above application has
reference.

Erf 1926 is in Mozart Street, the erf was rezoned to 'office' with a bulk
of 0.75 as per Council Resolution 24/02/2022. Mozart Street is a local
street which carries low traffic volumes. No major traffic flow problems
are currently experienced during peak hours.

There is no further objection to the proposed consent to use Erf 1926,
Mozart Street, Windhoek for purpose of a Wellness Centre which will
include physicians, dental practitioners, physiotherapists, psychologists,
psychiatrists and other health practitioners: Provided:

•  That parking be provided as per the submitted parking layout.

•  That accordingly only two (2) medical practitioners be allowed
for the submitted ten (10) parking bays.

•  That consent use only come into effect after meeting parking
requirements and subject to written approval by the Strategic
Executive: Urban and Transport Planning.

Roads and Stormwater

A stormwater investigation was done and the following is reported:

•  Erf 1926 has a general downward slope fr om the north east into a
south westerly direction;

•  There is a stormwater course flowing across the north western part
of Erf 1926, flowing fr om the north east into a south westerly
direction; and

•  Access to the proposed Erf 1926 is indicated to be obtained fr om
Mozart Street.

There is no objection to the application for the amendment of Council
Resolution 24/02/2022, consent to use Erf 1926, Mozart Street, Windhoek
for a Wellness Centre which will include physicians, dental practitioners,
physiotherapists, psychologists, psychiatrists and other health
practitioners: Provided:

•  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35
of the Town Planning Scheme).

•  That roads and stormwater be planned and constructed to standard
municipal detail.
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®  That no development be considered over or onto any stormwater
system of structure.

Comments fr om the Strategic Executive: Infrastructure, Water and Technical
Services

Engineering Services

Any additional requirements with regard to water or sewer services,
brought on as a direct consequence of the rezoning or subsequent
activities, be for the applicant's account, subject to approval by the
Strategic Executive: Infrastructure, Water and Technical Services.

Comments from the Strategic Executive; Electricity

Technical Support

There is no objection to the application submitted for the amendment of
Council Resolution 24/02/2022 consent to use Erf 1926, Windhoek,
Mozart Street for the purpose of a Wellness Centre which will include
physicians, dental practitioners, physiotherapists, psychologists,
psychiatrists and other health practitioners: Provided:

a  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

•  That only one (1) service connection fr om the municipal electrical
network be allowed to the erf.

a  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative must contact the Acting
Strategic Executive: Electricity well in advance, during the
planning stage, before any building plans have been approved to
determine whether the existing electrical network can handle the
additional loading or whether a substation building or site is to be
provided by the applicant at his/her own cost to incorporate an
additional substation.

•  That it be noted that a connection charge will be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.
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Comments from the Strategic Executive: Economic Development and
Community Services

Health and Environmental Management

There is no objection to the application: Provided:

•  That the applicant provide proof of registration with the Solid
Waste Management Division at the Municipal Council of
Windhoek or a registered medical waste removal company for
safe disposal of medical waste.

•  That proof of registration be submitted to the Health and
Environmental Management Division before the Wellness Centre
become operational.

Urban Policy evaluation

The proposed zoning is 'office' and the intended consent use is for a business
building for medical practitioners. The 'office' zoning has the following primary and
coirsent uses allowed under the Windhoek Town Planning Scheme:

Use zone

(1)
Primary uses
(2)

Consent uses
(3)

Prohibited uses

(4)
XU
Office

Offices Dwelling units, residential
buildings, institutions, places
of public worship, business
buildings, hotels, restaurant

Other uses not under columns 2
and 3

'Business building' inter alia means:

a building designed and/or used as offices, warehouses, medical or dental
consulting rooms, laboratories or other business purposes but does not
include other buildings specifically defined or mentioned elsewhere in this
Scheme with the exception of offices.

Medical practitioners fall under the category of business buildings.

However, the Traffic Flow Division indicates that the applicant only submitted a
parking layout which accommodates only two (2) medical practitioners.
Therefore, the consent will only be for two (2) medical practitioners.

Betterment fee

The betterment fee/compensation was already covered under the initial Council
consideration.

Conclusion

It is recommended that Council Resolution 24/02/2022 be amended to include a
consent for a business building on Erf 1926, Windhoek to be used by two (2)
medical practitioners.
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Management Committee,

RECOMMENDED

That Council Resolution 24/02/2022, attached as pages 927 - 929 to the agenda,
be rescinded in its entirety and replaced to read as follows, with specific
reference to paragraphs 5 to 5.1.1, 7.5.4 to 7.5.5 and 7.13 to 7.14:

1  That the application for the rezoning of Erven 1926 and 7493, Windhoek
from 'residential' with a density of 1:900 and 1:250 respectively
to 'business' with a bulk of 1.0, not be supported.

2  That Erven 1926 and 7493, Windhoek be rezonedfrom 'residential' with
a density of1:900 m^ to 'office' with a bulk of 0.75.

3  That the applicant pay a betterment fee equal to 75 % of the increase in
value as per the applicable legislation and Council Policy prior to the
submission of this rezoning application to the Urban and Regional
Planning Board.

4  That consent for a free residential bulk of 50 % of the approved bulk be
granted, subject to the approval of the parking requirements by the
Strategic Executive: Urban and Transport Planning.

5  that consent for a restaurant be granted with the floor area to be
determined solely on the office floor area bulk and not inclusive of the

free residential bidk floor area and subject to the provision of adequate
on-site parking as per the provisions of the Windhoek Town Planning
Scheme and a business building on Erf 1926, Windhoek restricted to
the use by two (2) medical practitioners only.

5,1 That the applicant provide proof of registration with the Solid Waste
Management Division at the City of Windhoek or a registered medical
waste removal company for safe disposal of medical waste.

5.1.1 That proof of registration be submitted to the Health and Environmental
Management Division before the Practice become operational

6  That all the consent uses only come into effect upon payment of the
outstanding betterment fee as per paragraph 3 above.

7  That in general the following conditions be applicable:

7.1 That no access or parking be allowed 20 metres from the intersection,
measured from the intersecting kerbs.

7.2 Thatfor any business use, a minimum of one (1) parking bay be provided
per 33 m^ of utilised bulk on-site.

7.3 That a minimum of one (1) exclusive parking bay be provided for every
dwelling unit on-site.

7.4 That the applicant submit a dimensioned parking layout with parking
calculations for all existing buildings.
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7.5 That the parking requirements he asfollows, to be provided on-site:

7.5.1 That for an accommodation establishment, 0.66 parking bays be
provided per leasable room phis fi ve (5) parking bays per 100 open
floor space (excluding reception area), plus a loading zone.

7.5.2 That for a restaurant, a minimum of one (1) parking bay be provided per
three (3) seats, plus a loading zone.

7.5.3 That for a hospice, 0.3 parking bays be provided per bed.

7.5.4 That parking be provided as per the parking layout date stamped
22 March 2023.

7.5.5 That a minimum of five (5) parking bays be provided per medical
practitioner on-site.

7.6 That the consent use only come into effect after meeting the parking
requirements to the satisfaction of the Strategic Executive: Urban and
Transport Planning.

7.7 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Schejne), stating:

7.7.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater fr om a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The fl ow of a natural watercourse (in which the local authority
allow fl ood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

7.7.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concerned property.

7.8 That prior approval be obtainedfrom the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

7.9 That engineering drawings on how the stormwater woidd be
accommodated to the satisfaction of the Strategic Executive: Urban and
Transport Planning be submitted for approval simultaneously with the
building plans.
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7.10 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

7.11 That no building plans be approved until the stormwater conditions are
met.

7.12 That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
approval of the Municipal Council of Windhoek. [Approval will only be
granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

7.13 That roads and stormwater be planned and constructed to standard
municipal detail.

7.14 That no development be considered over or onto any stormwater system
of structure.

7.15 That any additional requirements with regard to water and sewer
services be for the applicant's account, subject to approval by the
Strategic Executive: Infrastructure, Water and Technical Services.

7.16 That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per request received from the applicant, all
cost related thereto be for the applicant's account.

7.17 That only one (1) service connection from the municipal electrical
network be allowed per erf.

7.18 That for erven that are zoned'general residential', 'business', 'office',
'institutional' or 'industrial' and a service connection larger than 3x60
ampere is required, the applicant and/or his/her electrical engineering
representative contact the Strategic Executive: Electricity, well in
advance, during the planning stage, before any building plans have been
approved to determine whether the existing electrical network can
handle the additional loading or whether a substation building or site is
to be provided by the applicant at his/her own cost to incorporate an
additional substation.

7.19 That it be noted that a connection charge will be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity's Connection Charge Policy, Schedule of Approved Non-
Regulated Tariffs and/or to consult directly with the Strategic Executive:
Electricity for information on connection charges.

8  That it be noted that in terms of section 110 of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018) any person who is aggrieved by the
decision of the local authority may appeal against that decision to the
Minister.

8.1 That the Notice of the Appeal and the Grounds for the Appeal be lodged
within twenty one (21) days from the date of this Notice to the Minister
and local authority whose decision is the subject of the appeal.
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That the resolution be implemented prior to confirmation of the minutes.

[Municipal Council Agenda: 2023-07-27]

10.3.14 FNS.7 [HPH] APPLICATION FOR THE FOLLOWING:
A: REZONING OF THE REMAINDER OF ERF 103,

14 DAVID KENNETH KAUNDA STREET,
KLEIN WINDHOEK FROM ^GENERAL
RESIDENTIAL' WITH A DENSITY OF
1:500 TO 'OFFICE' WITH A BULK OF 0.4;

B: CONSENT IN TERMS OF TABLE B OF

THE WINDHOEK TOWN PLANNING
SCHEME TO USE THE ERF FOR

A 'BUSINESS BUILDING' FOR
MEDICAL CONSULTING ROOMS,
A PHARMACY AND COFFEE SHOP;

C: CONSENT FOR FREE RESIDENTIAL BULK; AND
D: CONSENT TO USE THE ERF IN ACCORDANCE

WITH THE NEW PROPOSED ZONING

WHILE THE REZONING IS FORMALLY
BEING COMPLETED

(L/103/KW)

Application

An application was received fr om Du Toit Town Planning Consultants, on behalf
of the owners of the erf, Denchi Properties (Proprietary) Limited (2001/481),
owned by Mr Denis Maxwell for the following:

Rezoning of the Remainder of Erf 103,14 David Keimeth Kaunda Street,
Klein Windhoek from 'general residential' with a density of 1:500 to
'office' with a bulk of 0.4;

Consent in terms of Table B of the Windhoek Town Planning Scheme to
use the erf for a 'business building' for medical consulting rooms, a
pharmacy and coffee shop;

Consent for fr ee residential bulk; and

Consent to use the erf in accordance with the new proposed zoning while
the rezoning is formally being completed.

*** The full application, including relevant correspondence/documentation is
attached as pages 930 - 1012 to the agenda.

A Credit Clearance was provided, and the Strategic Executive: Finance and
Customer Services indicated that the application may proceed.
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Erf information

Erf R/103 is located at the comer of Dr Kenneth Kaunda and Chapman Streets in
Klein Windhoek. It is zoned 'general residential' with a density of 1:500 and is
± 2 539 in extent. There is a dwelling unit on the erf.

The erf is located within the Klein Windhoek OfBce Policy area allowing for a bulk
of 0.4 as approved by Council Resolution 204/09/2019.

Development intention

The intention of the owner is to rezone the erf, so that they can establish medical
consulting rooms (for two (2) doctors, one (1) optician and a dentist), pharmacy and
small coffee shop plus free residential bulk.

Advertisement

The public consultation process for the proposed development was completed as
follows in line with the requirements of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018) as well as Council's Public Consultation Policy:

The proposed rezoning of Erf R/103, Klein Windhoek was advertised in the
Market Watch for the Republikein, Namibian Sun and Allgemeine Zeitung
newspapers and in the New Era on 27 October and 3 November 2022, as per
the advertisements, attached as pages 977 - 980 to the agenda;

A notice, attached as page 981 to the agenda, was placed on-site;

A notice, attached as page 982 to the agenda, was placed on the Notice
Board of the Municipal Cotmcil of Windhoek Customer Care
Centre (CCC);

Neighbour consultation letters/forms, attached as pages 973 - 975 to the
agenda, were sent by certified mail to the neighbours/owners of Erven 3811,
R/471, 472, 481, R/102, R/101, 3209, R/3208, 3392 and 3666 Klein
Windhoek; and

A notice was also published in Government Gazette No. 7917 of
30 September 2022.

The closing date for any comments was 14 October 2022 and objections, attached
as pages 987 - 999 to the agenda, were received fi *om the owners of Erven R/471,
472,473,480,481,946 and R/102, Klein Windhoek, Klein Windhoek.

Objections received

The objections as received fi om the owners of Erven R/471,472,473,480,481,946
and R/102, Klein Windhoek, are summarised as follows:

Traffic and parking

General traffic andparking concerns.
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Camelthom tree

What will happen to the big camelthom tree?

Pollution

Over-concentration of people will cause noise pollution and [road traffic]
noise.

Oversupply of amenities

Enough pharmacies, coffee shops and restaurants in the vicinity.

Stormwater, sewerage, telecommunication and other infrastructure

Inadequate infrastructure.

Tranquility of the neighbourhood

•  Criminals are attracted by parked vehicles; and

•  Tranquil and serene residential neighbourhood character will be
disturbed.

Height restrictions and privacy

•  No height restrictions on buildings [and this will invade on the]
privacy ofneighbouring properties;

•  A double storey will encroach [on the] privacy of owners/tenants on
Erf 102; and

•  Against the residential component as it will infringe on privacy.

Technical comments

The application was circulated for comments and the following can be reported:

Comment from the Strategic Executive: Urban and Transport Planning

Sustainable Development

There is no objection taking in consideration that it maximises
development potential without any adverse impact.

Roads Planning and Traffic Flow

The Remainder of Erf 103, Klein Windhoek is situated at the comer of
Chapman and Dr Kenneth Kaimda Streets. The erf is easily accessible
and is in close proximity to Nelson Mandela Avenue, an arterial road.
The traffic volume is moderate and no major traffic flow problems are
experienced during peak hours. The rezoning will generate
approximately thirty one (31) additional vehicular trips to the current
road network. This will have no major effect on the current road network
and flow of traffic in this vicinity and an infrastructure study has been
completed for the Policy area.
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There is no objection to the proposed rezoning of Erf R/103, comer of
Chapman and Dr Kenneth Kaunda Streets, Klein Windhoek from
'residential' with a density of 1:500 m^ to 'office' with a bulk of 0.4:
Provided:

•  That a minimum of one (1) parking bay be provided per 25 m^ of
utilised bulk on-site.

•  That no access and parking be allowed within 20 metres of the
intersection, measured from the intersecting kerbs and that access
be fr om Chapman Street.

There is no objection to the proposed consent for a 'business building'
for medical consulting rooms and a pharmacy and coffee shop: Provided:

•  That for medical consulting rooms, a minimum of five (5) parking
bays per medical practitioner be provided on-site.

•  That for a pharmacy, a minimum of three (3) parking bays per
100 m^ utilised bulk to be provided for on-site.

•  That for a coffee shop, a minimum of one (1) parking bay be
provided per three (3) seats plus a loading zone on-site.

There is no objection to the proposed consent for free residential bulk:
Provided:

•  That free residential bulk be limited to 50 % of the allowable bulk
of 0.4.

•  That a minimum of one (1) exclusive parking bay be provided for
every dwelling unit on-site.

Roads and Stormwater

An application for the proposed rezoning and consent use of Erf Ryi03,
comer of Dr David Kenneth Kaunda and Chapman Streets, Klein
Windhoek, refers.

It is worth noting that stormwater comments for a similar application
where were provided in a memo dated 20 October 2022.

A stormwater investigation was done and the follovdng is reported:

•  There is a stormwater catch pit situated along the road edge of
Dr David Kenneth Kaunda Street in fr ont of Erf R/103, that
discharges stormwater into a stormwater outlet structure that
discharges stormwater onto Erf R/103 fr om undemeath Dr David
Kenneth Kaunda Street, fr om where the combined stormwater
flows into a north easterly direction towards a stormwater inlet
stmcture along the south western boundary of Erf 481;
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•  Erf R/103 has a general downward slope fr om the south west into
a north easterly direction;

o  It appears fr om the municipal enlighten system that the north
western, the south western and the north eastern boundary walls
of Erf R/l 03 encroach up to ± 4.4 metres into the road reserves of
Dr David Kenneth Kaunda Street, Chapman Street and Erf 481;
and

•  It appears fr om the municipal enlighten system that the boundary
walls and structures on Erven R/l 01 and R/l 02 are encroaching
up to ± 2.2 metres into Erf R/103.

There is no objection to the proposed rezoning and consent use of
Erf R/103, comer of Dr David Kenneth Kaunda and Chapman Streets
Klein Windhoek: Provided:

•  That the applicant take note of the possible encroachment of the
north westem, the south westem and the north eastem boundary
walls of Erf R/103, the north westem boundary walls and
stmctures on Erven R/l 01 and R/l 02, and ensure that the
respective cadastral data and road reserve boundaries are adhered
to.

o  That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35
of the Town Planning Scheme).

•  That no development be considered over or onto any stormwater
system or stmcture.

o  That no access be allowed over any stormwater catch pit or
stmcture.

Comments from the Strategic Executive: Infrastructure, Water and Technical
Services

Engineering Services

The application can only be approved: Provided:

•  That the total number of residential imits not exceed five (5)
living units.

•  That any additional requirements with regard to water or sewer
services, brought on as a direct consequence of the rezoning or
subsequent activities, be for the applicant's account, subject to
approval by the Strategic Executive: Infrastmcture, Water and
Technical Services.
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Comments from the Strategic Executive: Electricity

Technical Support

There is no objection to the application submitted for the rezoning of
Erf R/103, Dr David Kenneth Kaunda Street, Klein Windhoek: Provided:

•  That only one (1) service connection from the municipal electrical
network be allowed to the erf.

•  That it be noted that the Municipal Council of Windhoek has
under section 94(1) of the Local Authorities Act, 1992 (Act 23
of 1992) (as amended), stipulated that in the case of premises
with an estimated load in terms of the Wiring Regulations, or a
notified maximum demand, exceeding 66 kVA (3 x 100 ampere),
Council may, on such conditions as it deem fit, require from the
owner to provide and maintain on the premises a chamber in
conformity with the requirements to serve as a substation for the
housing of switchgear, transformers, medium and low voltage
cables and other equipment necessary for the supply.

•  That the owner ensure that fr ee and unimpeded access to the
substation chamber or miniature substation be available at all
times.

•  That for a power supply up to 1 000 kVA, a site of 18 m^ in
extent, be provided on the applicant's erf to install a miniature
substation.

•  That the supply and installation of any LV cables, inside the
applicant's erf, be done by the Electrical Contractor appointed.
[The Department of Electricity will do the termination of LV
cables at the miniature substation or transformer.]

•  That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received fr om the
applicant, all cost related thereto be for the applicant's account.

•  That for erven that are zoned 'general residential', 'business',
'office', 'institutional' or 'industrial' and a service connection
larger than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative must contact the Strategic
Executive: Electricity well in advance, during the planning stage,
before any building plans have been approved to determine
whether the existing electrical network can handle the additional
loading or whether a substation building or site is to be provided
by the applicant at his/her own cost to incorporate an additional
substation.
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•  That it be noted that a connection charge will be payable at the
cost of the applicant and the applicant be advised to review the
Department of Electricity's Connection Charge Policy, Schedule
of Approved Non-Regulated Tariffs and/or to consult directly
with the Strategic Executive: Electricity for information on
connection charges.

•  That 'general residential' developments without high rise
buildings i.e. individual apartments, a split prepayment meter for
each unit be used with a metering box located on the street/
development erf boundary if it's technically possible otherwise a
bulk meter be used.

Comments from the Strategic Executive: Economic Development and
Community Services

Environmental Management

Kindly take note that the Health and Environmental Management
Division has reviewed the application and has no objection to the
rezoning. Rezoning from 'residential' to 'office' is a listed activity that
cannot proceed without an Environmental Management Clearance
Certificate. However, the applicant will be issued with an Environmental
Clearance Exemption upon Council approving the application.

Urban Policy evaluation

The erf is zoned 'general residential' and the intended zoning is 'office' with a bulk
of 0.4. The' office' zoning has the following primary and consent uses allowed under
the Windhoek Zoning Scheme:

Use zone

(1)
Primary uses
(2)

Consent uses
(3)

Prohibited uses
(4)

xn
Office

Oflices Dwelling units, Residential
buildings, Institutions, Places
of public worship. Business
buildines. hotels. Restaurant

Other uses not under
columns 2 and 3

Council allows for a change in zoning for as long as the proposed land uses will
be in line with the Windhoek Town Planning Scheme, Council Policies and
sufficient services to accommodate the proposed zoning. The rezoning
application from 'general residential' to 'office' with a bulk of 0.4 is in line with
Council Policies and By-Laws. The erf is located within the Klein Windhoek
Office Policy area, which allows for a bulk of 0.4. All the service departments
support the application with the Department of Infrastructure, Water and
Technical Services restricting the residential units to a maximum of five (5)
dwellings.

With regards to the objections raised by the neighbours of Erf R/103, Klein
Windhoek, the following is the combined response for the concerns that were
raised:

Stormwater channel

•  The existing stormwater channel is known and all stormwater
conditions were reviewed by the technical experts and approved. Any
future changes will be subject to further review and/or approval to
ensure that stormwater can be adequately accommodated.
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Privacy, height restriction

9  Any development will require for a building permit application
during which process the actual structures will be assessed and the
necessary nei^bour consultation in hne with legislation and Council
Policy will be carried out. This is not done at this stage as the actual
development is not known yet.

Traffic and parking concerns

9  The traffic impact was thoroughly studied and any concerns were
addressed in 4e infrastructure studies which were done when the
office pohcy area was formulated. It is the municipality's
responsibility to upgrade services in the area; hence, the applicants
are charged development compensation to assist with these issues.
The section for traffic fl ow gave a green light for the rezoning with
conditions that the applicant has to oblige to. As for the traffic caused
by the green market, it is a matter that can be taken up with the
Municipal Council of Windhoek but it is not involved with the
concemed rezoning.

9  The Engineers on the project will attend to the underground parking
concerns, including any sub-surface soil conditions.

Camelthorn tree, noise pollution and criminal activity

9  In line with Council's strategy of diversification and densification the
current policy encourages mix use in the area as being directly
adjacent to existing commercial areas. This will over time unlock
development potential, generate revenue and in general stimulate the
economy of the city. Unfortunately development progress does come
with certain sacrifices (e.g. area becomes busier), but these are
managed in line with good tovm planning practice to ensure that the
overall benefit to the community.

9  Crime is a general occurrence all over the city and not specific to
areas where there are offices. In fact office development tends to
assist in crime prevention through the stationing of guards during
after hour periods.

9  There are laws governing the cutting down of trees based on certain
species which will remain applicable in this case.

Betterment fee

Betterment fees will be applied as per Council Policy.

Conclusion

The rezoning of the Remainder of Erf 103, 14 David Kenneth Kaunda Street,
Klein Windhoek fr om 'general residential' with a density of 1:500 m^ to 'office'
with a bulk of 0.4 is supported.
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The consent in terms of Table B of The Windhoek Town Planning Scheme to
use the erf for a 'business building' for medical consulting rooms, a pharmacy
and coffee shop is supported.

The consent for free residential bulk is supported, limited to 50 % of allowable
bulk (507.8 m^) with a maximum of fi ve (5) dwelling units.

The consent to use the erf in accordance with the new proposed zoning while the
rezoning is formally being completed is supported but only after the
compensation has been paid in fi ill, after meeting parking requirements to the
satisfaction of the Strategic Executive: Urban and Transport Planning and
limited to existing buildings.

Management Committee,

RECOMMENDED

1  That the rezoning of the Remainder of Erf 103, 14 David Kenneth
Kaunda Street, Klein Windhoek fi :om 'general residential' with a density
of 1:500 m^ to 'office' with a bulk of 0.4 be recommended for approval
to the Urban and Regional Planning Board in accordance with
section 109(2)(a) of the Urban and Regional Planning Act, 2018 (Act 5
of2018).

2  That consent be granted in terms of Table B of the Windhoek Town
Planning (Zoning) Scheme to use the Remainder of Erf 103, Klein
Windhoek for a 'business building' for medical consulting rooms, a
pharmacy and coffee shop within the allowable bulk fl oor area.

3  That consent be granted for free residential bulk, limited to 50 % of
allowable bulk (± 507.8 m^) with a maximum of fi ve (5) dwelling units.

4  That the consent to use the erf in accordance with the new proposed
zoning while the rezoning is formally being completed is approved, but
the consent only comes into effect upon payment of the compensation
due in full and upon meeting parking requirements to the satisfaction of
the Strategic Executive: Urban and Transport Planning. This consent is
also limited to existing buildings.

5  That the applicant pay a development charge (compensation) is payable
in terms of section 59 of the Urban and Regional Planning Act, 2018
(Act 5 of 2018) prior to the commencement of the consent uses and
submission of the rezoning application to the Urban and Regional
Planning Board, whichever is earlier.

6  That the applicant obtain an invoice for the development charge
(compensation) from the Strategic Executive: Urban and Transport
Planning.

7  That no access and parking be allowed within 20 metres of the
intersection, measured from the intersecting kerbs and that access
preferably be from Chapman Street.
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8  That parking be provided as follows:

8.1 That for medical consulting rooms, a minimum of five (5) parking bays
per medical practitioner be provided on-site.

8.2 That for a pharmacy, a minimum of three (3) parking bays per 100 m^
utilised bulk to be provided for on-site.

8.3 That for a coffee shop, a minimum of one (1) parking bay be provided
per three (3) seats plus a loading zone on-site.

8.4 That a minimum of one (1) exclusive parking bay be provided for every
dwelling unit on-site.

8.5 That for office use, a minimum of one (1) parking bay be provided per
25 m^ of utilised bulk on-site.

9  That building plans be submitted to the Building Control Division for
approval.

10 That the applicant take note of the possible encroachment of the north
westem, the south western and the north eastem boundary walls of the
Remainder of Erf 103, Klein Windhoek, the north westem boundary
walls and structures on the Remainders of Erven 101 and 102, Klein
Windhoek, and ensure that the respective cadastral data and road reserve
boundaries are adhered to.

11 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

11.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater fr om a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

11.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concemed property.

11.3 That prior approval be obtained from the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.
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11.4 That engineering drawings on how the stormwater would be
accommodated with the approval of the Strategic Executive: Urban and
Transport Planning, be submitted for approval simultaneously with the
building plans.

11.5 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

11.6 Tliat no building plans be approved until the stormwater conditions are
met.

11.7 That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
confirmation of the Municipal Council of Windhoek. [Approval will only
be granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

11.8 That no development be considered over or onto any stormwater system
or structure.

11.9 That no access be allowed over any stormwater catch pit or structure.

12 That any additional requirements with regard to water or sewer services,
brought on as a direct consequence of the rezoning or subsequent
activities, be for the applicant's account, subject to approval by the
Strategic Executive: Infrastructure, Water and Technical Services.

13 That only one (1) service connection fr om the municipal electrical
network be allowed to the erf.

14 That it be noted that the Municipal Council of Windhoek has under
section 94(1) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended), stipulated that in the case of premises with an estimated
load in terms of the Wiring Regulations, or a notified maximum demand,
exceeding 66 kVA (3 x 100 ampere). Council may, on such conditions
as it deem fit, require from the owner to provide and maintain on the
premises a chamber in conformity vvdth the requirements to serve as a
substation for the housing of switchgear, transformers, medium and low
voltage cables and other equipment necessary for the supply.

15 That the owner ensure that fr ee and unimpeded access to the substation
chamber or miniature substation be available at all times.

16 That for a power supply up to 1 000 kVA, a site of 18 m^ in extent, be
provided on the applicant's erf to install a miniature substation.

17 That the supply and installation of any LV cables, inside the applicant's
erf, be done by the Electrical Contractor appointed. [The Department of
Electricity will do the termination of LV cables at the miniature
substation or transformer.]
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18 That should any municipal electrical infrastructure need to be relocated,
dismantled or replaced as per request received fr om the applicant, all cost
related thereto be for the applicant's account.

19 That for erven that ^e zoned 'general residential', 'business', 'office',
'institutional' or 'industrial' and a service connection larger than 3 x 60
ampere is required, the applicant and/or his/her electrical engineering
representative must contact the Strategic Executive: Electricity well in
advance, during the planning stage, before any building plans have been
approved to determine whether the existing electrical network can handle
the additional loading or whether a substation building or site is to be
provided by the applicant at his/her own cost to incorporate an additional
substation.

20 That it be noted that a connection charge will be payable at the cost of
the applicant and the applicant be advised to review the Department of
Electricity's Connection Charge Policy, Schedule of Approved Non-
Regulated Tariffs and/or to consult directly with the Strategic Executive:
Electricity for information on connection charges.

21 That 'general residential' developments without high rise buildings i.e.
individual apartments, a split prepayment meter for each unit be used
with a metering box located on the street/development erf boundary if
it's technically possible otherwise a bulk meter be used.

22 That the applicant apply for an Environmental Clearance Exemption
letter fr om the Strategic Executive: Economic Development and
Community Services prior to the submission of the application to the
Urban and Regional Planning Board.

23 That the applicant take note that before the removal of any protected plant
fr om the Remainder of Erf 103, Klein Windhoek, the applicant must
obtain authorization fr om the Directorate of Forestry of the Ministry of
Environment, Forestry and Tourism, in accordance with the Forest
Act, 2001 (Act 12 of 2001), as amended by the Forest Amendment
Act, 2005 (Act 13 of 2005) and in conjunction with the Municipal
Council of Windhoek Environmental Management Division of the
Department of Economic Development and Community Services.

24 That it be noted that in terms of section 110 of the Urban and Regional
Planning Act, 2018 (Act 5 of 2018) any person who is aggrieved by the
decision of the local authority may appeal against that decision to the
Minister.

24.1 That the Notice of the Appeal and the Grounds for the Appeal be lodged
within twenty one (21) days fr om the date of this Notice to the Minister
and local authority whose decision is the subject of the appeal.

25 That the applicant accept the Council Resolution in writing.

26 That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2023-07-27]

10.3.15 FNS.8 [HPH] AMENDMENT OF COUNCIL
RESOLUTION 322/11/2015 - SALE OF
LAND TO NAMPOWER (PTY) LTD FOR
THE PROPOSED DEVELOPMENT OF AN
ELECTRICAL SUBSTATION DEDICATED

FOR ELECTRICITY POWER SUPPLY
TO THE MUNICIPAL COUNCIL OF WINDHOEK

(L/Farm 998)

Introduction

Council per Resolution 322/11/2015, attached as page 1013 to the agenda,
approved the sale of land to NamPower which paved way for the need to carry
out the required statutory procedures to obtain the approval and registration of
the proposed Portion 'X' by the relevant authorities. It is against this background
that the Municipal Council of Windhoek (through the Human Settlements
Division) needed to apply to now Urban and Regional Planning Board for the
subdivision of the said Portion 'X'. During the application process to the Board,
it was picked up that although the co-ordinates of the proposed Portion 'X' as
approved by Council under paragraph 4 correspond to the request by NamPower
per letter dated 25 February 2014, attached as page 1014 to the agenda, the
dimensions and size as indicated in paragraph 5 does not correspond to
NamPower's requests, neither to the size when co-ordinates are captured in
AutoCAD.

The error in reference is paragraph 5 of Council Resolution 322/11/2015 inter
alia reading as follows:

5  That the proposed subdivision of the Remainder of Farm 508 into
Portion 'X' (i 4 hectares, thus 200 metres x 200 metres in extent), and
the Remainder as depicted on the layout P/Re508/S, attached as
page 241 to the agenda, he approved.

Paragraph 5 of Council Resolution 322/11/2015 should instead read as follows:

5  That the proposed subdivision of Farm 998 (a portion of the Remainder
of Farm 508) into Portion 'X' (± 6 hectares, thus 250 metres x 250
metres in extent) and the Remainder, as indicated on the plans, be
approved.

The purpose of this application is therefore, to seek Councils approval to rescind
paragraph 5 and amend Council Resolution 322/11/2015 as proposed above in
order to rectify the error.

Conclusion

It can be concluded that the proposed amendment to Council Resolution
322/11/2015 is necessary to ensure that the proposed site meets the requirements
by NamPower and that the size is sufficient to ensure effective implementation
of the said project for the greater benefit of the city and its residents.
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Management Committee,

RECOMMENDED

That paragraph 5 of Council Resolution 322/11/2015, attached as page 1013 to
the agenda, be rescinded and replaced to read as follows:

*** 5 That the proposed subdivision of Farm 998 (a portion of the Remainder
of Farm 508) into Portion 'X' (± 6 hectares, thus 250 metres x
250 metres in extent) and the Remainder, as indicated on the plans,
attached as vases 1015 and 1016 respectively to the agenda, be
approved.

[Municipal Council Agenda: 2023-07-27]

10.3.16 FNS.9 [HPH] APPROVAL OF UPSET PRICES,
ERF CONDITIONS AND METHOD OF SALE

FOR THE SALE OF ERVEN DEVELOPED
IN AUASBLICK EXTENSION 1 - PUBLIC
PRIVATE PARTNERSHIP (PPP) WITH SINCO
INVESTMENTS SIXTY-ONE (PTY) LTD
(3/1/6/9/2)

Management Committee at its meeting held on 11(04) July 2023 per
Item FNS.13 inter alia resolved as follows:

1  That this fnatter be referred back in order for the Strategic Executive:
Housing, Property Management and Human Settlement to enhance
paragraphs 4.6 and 5 of the recommendations to be watertight,
whereafter it be resubmitted to the next Management Committee meeting
scheduled to be held on Tuesday, 18 July 2023, for consideration.

2  That the Strategic Executive: Housing, Property Management and
Human Settlement remove the entire recommendation 7 (futuristic
conditions) from the above resubmission, and submit a separate item to
Management Committee, for consideration.

3  That the resolution be implemented prior to approval of the minutes.

The matter was subsequently submitted to Management Committee on
18 July 2023 and herewith to Council, for consideration.

Introduction/Purpose

This item presents information pertaining to the Public Private Partnership (PPP)
Development by the Municipal Council of Windhoek and Sinco Investments
Sixty-One (Pty) Ltd for the establishment and servicing of erven in Auasblick
Extension 1.

This submission seeks to:
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Inform Council of the progress in the development of Auasblick
Extension 1;

Obtain Council's approval of the upset prices and erf conditions of the
erven;

Report back on the pre-sale process undertaken for the erven in Phase 1
and request Council to ratify the process as implemented; and

Inform Council regarding the planned alienation for the remainder of the
erven in Phases 1 and 2.

Background

Council per Resolution 289/12/2016, attached as pages 1017 - 1018 to the
agenda, approved the Public Private Partnership (PPP) Development Proposal
by Sinco Investments Sixty-One (Pty) Ltd. This culminated in a Public Private
Partnership (PPP) Agreement being entered into between the parties in
June 2017, for the planning, design and construction of infrastructure work and
services within Auasblick Extension 1.

The said Council Resolution inter alia made provision that thepre-sales method
be considered on an experimental basis. In addition, clause 17.3.4 of the Public
Private Partnership (PPP) Agreement inter alia states that the Developer may
market and do conditional pre-sales in respect of the prospective serviced erven,
subject to the application of terms and conditions of the Agreement.

The Public Private Partnership (PPP) Agreement provides for two (2) methods of
alienation, being the Tender method or the Offer to Purchase method and further
clarifies that the Tender method shall mean a pre-allocation process in which
Council and the Project Team after the approval of the township layout may
allocate individual erven before take-over of serviced erven to individuals or
entities (clause 17.4.2).

*** The Developer submitted a proposal to the Office of the Chief Executive Officer
informing of their intention to exercise the option of pre-sales as provided for in
the Agreement. The Developer's proposal dated 15 May 2019, attached as
pages 1019 - 1022 to the agenda, included the method of sale and the process
to be undertaken. Following consultations with the relevant department, the
proposal was approved by the Chief Executive Officer in a letter dated
4 June 2019, attached as page 1023 to the agenda. The Developer and the
Project Team then proceeded to host an Open Day in which prospective
purchasers were invited to participate in the process of pre-sales. Ninety
nine (99) single residential erven were initially advertised and offered for
pre-allocation.

The process of pre-sales was further necessitated by the Financiers demanding
to have some security and a sense of comfort for the saleability of the
development given the market fluctuation and decline in the property market due
to the economic downturn within the country.

The construction of Phase 1 of the project commenced in July 2021 and is
currently ongoing and scheduled to be completed by June 2023. Phase 2 of the
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project will be developed over a period of eighteen (18) to twenty four (24)
months, commencing October 2023.

Discussion

1  List of available erven, upset prices and erf conditions

The Auasblick Extension 1 development comprises of two hundred and
seventy four (274) sellable erven of which two hundred and sixty
nine (269) are 'single residential' erven, three (3) 'general residential'
erven, one (1) 'business' erf and one (1) 'institutional' erf. The remaining
erven comprise of municipal erven, public opens spaces and streets. The
list of erven including erf numbers, size, zoning, density, erf conditions,
upset prices is attached as pages 1024 - 1036 to the agenda.

The development will take place in two (2) phases. Phase 1 comprises of
one hundred and seventeen (117) sellable erven (of which eighty
nine (89), as per the list, attached as page 1037 to the agenda, have
been allocated to date) and Phase 2 of one hundred and fifty seven (157)
erven, tabled as follows:

Zoning Erven Phase 1 Phase 2

'Single residential' 269 115 154

'General residential' 3 1 2

'Business' 1 1 0

'Institutional' I 0 1

Total sellable erven 274 117 157

'Municipal' 9 4 5

'Public open space' 3 2 1

'Street' 1 1 0

The proposed upset prices were calculated by considering the financial
feasibility of the project, which includes the construction cost, financing
costs and associated development costs. The upset prices were then
compared to current market prices and property valuation in the area in
order to arrive at an upset price that is commensurate with current market
conditions.

The Project Team determined the upset price of the erven in Phase 1 to
be N$900.00/m^ for 'single residential' and N$1 500.00/m^ for the
'business' erf. This rate was used in the marketing of the erven under
the pre-sales process implemented. The upset price for erven in Phase 2
is determined to beN$l 300.00/m^.

The Auasblick area is characterised by very steep slopes and therefore
many erven are designed large in extent in order to provide the buyer
with adequate developable or usable area given the topography.
Although the erf size of such erven are large, only a certain percentage
of the erf can be used for development. In order to accommodate the
element of topography, the Project Team agreed that the larger erven
with challenging topography are to be sold at a reduced price per square
metre in order to make them more attractive to prospective buyers and to
compensate for the reduced available space for development. The
Project Team determined that that on average only 50 % to 60 % of these
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erven is developable and therefore the upset price for the erven with
challenging topography has been reduced to N$750.00/m^.

The erf conditions were compiled by the Developer's Engineer from
detailed engineering drawings and site conditions and confirmed by
Council's technical departments. The erf conditions for Phase 1 are
confirmed from as-built information. However, for Phase 2 the erf
conditions are preliminary and subject to minimal changes, which often
may occur during construction. It is important to note that the preliminary
erf conditions are based on the approved designs and are therefore
expected not to change significantly. Should there be any changes on
specific erven, which are necessitated at the time of construction; such
will be included in the Deed of sale prior to signature between the parties,
as the preliminary conditions provided now will eventually be
synchronised with the as built once the installation of services is
complete.

2  Method of sales and conditions

The method of sale applicable is the Tender method, through the process
referred to as the pre-sales.

2.1 Pre-sales process of alienation of erven in Phase 1

Clause 17.4 of the Public Private Partnership (PPP) Development
Agreement inter alia reads as follows:

17.4.1 The sale of the Serviced Erven shall be by either Offer to
Purchase or by Tender. The Project Team will determine the
upset price, and in determining the upset price the Project team
shall take into consideration the factors outlined under clause 19.

17.4.2 For purposes of this clause 17.4, Tender shall mean a pre-
allocation process in which the Council and the project team,
after approval of the Township Layout, allocate individual erven
before Take-Over of Serviced Erven to individuals or entities.

Given that the Public Private Partnership (PPP) Agreement allows for the
pre-sales process to be implemented on an experimental basis and being
the first of its kind, the Developer submitted a proposal on how they
envisaged the pre-sales process to take place, which proposal was
deliberated on, improved and approved through the Office of the Chief
Executive Officer.

The process of pre-sales was as follows:

Advertisement

An advertisement was placed in the local media to notify the
public of the Open Day and the sales conditions.
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Open Day

The Open Day was held on 8 November 2019, which served as
the launch of the development and as an information sharing
platform and occasion to indicate interest to purchase.

Information was availed including maps indicating topography and
contours, aerial photos, preliminary erf conditions and erf information
(number, size). Prospective buyers were presented with a copy of a
Pre-Sales Agreement to be entered into with the Developer and a
reservation form as evidence that the purchaser was on-site and to
indicate their preferred erven.

Immediately following the Open Day session, the sales process was open
and prospective purchasers could choose their preferred erven and make
payments of the N$20 000.00 deposit into the indicated account. The
allocation of the preferred erf would be on a first-come first-serve basis
using the time of payment of deposit. The proof of payment would
indicate the time payment was made.

The N$20 000.00 deposit paid is non-refundable and is to be deducted
from the purchase price. The only way the purchaser will be refunded
their deposit is if the Developer fails to develop the property and in the
event the purchaser could not secure any of the three (3) preferred erven
or any other available erf.

A Pre-Sales Agreement was entered into between the prospective
purchaser and the Developer with the following required documentation:

Identity number of the purchaser;

Marriage Certificate (where applicable);

Ante-nuptial Agreement (ANC) (where applicable); and

Proof of payment of a minimum of a N$20 000.00 deposit.

Given that the development occurs in a high-income area, purchasers
could buy a minimum of one but not more than five properties.

Officials from the Housing and Land Delivery, Property Management
and Internal Audit Divisions were present at ihe launch to oversee the
event.

The initial pre-sale process was successfully implemented albeit with
some teething problems as to be expected with any experimental trial. An
Audit Report was issued by the Internal Audit Division, with
recommendations, and thereafter amendments were made to the
implementation in accordance with the recommendations fr om Internal
Audit Division.

Given that the Open Day was merely the beginning of the alienation
process, the process would be implemented in the following order:
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Open Day (completion of reservation form indicating three (3)
preferred erven);

Payment of the deposit;

Signing of Pre-Sales Agreement and allocation of the preferred
erf;

Completion of construction and take-over of services by Council;

Council's approval of the erf allocations;

Obtaining of Ministerial approval;

Signing of the Deed of Sale;

Payment of the purchase price or submission of Guarantees; and

Transfer process.

*** The erf allocations produced through the pre-sales process are included
in the erf lists, attached as pages 1024 - 1036 and 1037 respectively to
the agenda, which allocations, once ratified by Council, will follow the
normal administrative process as explained above to ensure completion
of the sale and transfer to the respective purchasers.

Therefore, this submission recommends:

That Council note the pre-sale process that was implemented for
the alienation of the erven in Phase 1 of the Auasblick
Extension 1 development.

That Council note and ratify the allocations made through the pre-
sales process that was implemented for the alienation of the erven
in Phase 1 of Auasblick Extension 1.

That Council approve the upset prices and erf conditions as
indicated on the erf list for Phases 1 and 2 of Auasblick
Extension 1 development.

2.2 Pre-sale process of alienation for erven in Phase 2

Following the successful implementation of the pre-sale process in
Phase 1, the Project Team resolved that a similar method be implemented
in the alienation of erven in Phase 2 with improvements fr om lessons
learned fr om the pre-sale process of Phase 1.

The Project Team believes that the pre-sales concept is beneficial to the
project as it reduces the risk of delays in the sales process once
construction is completed and the services are taken over by Council.
Having done the pre-sales in advance, the identified prospective buyers
are engaged from the beginning and are prepared in advance to honour
the commitment, which will ensue once construction is completed. This
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process also minimises the risk of over-commitment by purchasers in an
attempt to secure the erven by bidding higher than their affordability. In
addition, the Financiers have indicated increased comfort in knowing
before-hand the commitment of the potential buyers as indicated by the
non-refundable deposit placed and the continuous engagement of the
clients during construction. Should a prospective buyer however not be
able to honour their commitment due to changes in their financial
circumstances, the erf is simply reintroduced in the market to other
potential interested purchasers. It is worth mentioning that from the
onset of the project introduction in 2019 to date, many changes have
occurred in the property market, some of which were brought about by
the COVID-19 Pandemic, but despite this, a healthy number of
prospective purchasers are eagerly awaiting the completion of the
services and conclusion of the sales process.

The Developer together with the Project Team hosted an official launch
of Phase 2 of the project on 21 October 2022, which was officiated by
the Minister of Urban and Rural Development in order to celebrate the
milestone reached in Phase 1 and to introduce Phase 2 of the project to
prospective purchasers.

2.3 Preference criteria

The erven in Auasblick area are considered to suit the high-end market
and therefore the following preference criteria:

The sale is not restricted to first time buyers only;

The prospective Bidders are allowed to purchase a minimum of
one (1) erf and a maximum of five (5) erven in the entire
development;

The erven are sold at upset price and any offer below the upset
price is not considered; and

20 % of the development is reserved for Municipal Council
employees as per Council Resolution 57/02/2012, irrespective of
whether they are a first-time buyers or not.

2.4 Applicable methods of payment

The method of payment applicable shall be cash or through a Financial
Institution Guarantee/Letter of Undertaking.

A non-refundable deposit of a minimum of N$20 000.00 (deductible
fr om the purchase price) is charged for erven sold through the pre-sales
process.

3  Strategic significance

The project aligns with Council mandate for the provision of serviced
land to its residents.
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4  Financial implications

The project is funded through external Financiers as provided for in the
Public Private Partnership (PPP) Agreement.

5  Possible risks

Delays in the implementation of this request will delay the sale of erven,
which has financial implications, and risk to the Partners (Developer and
Council). The borrowed funds used in the development of the land, incur
interest which is payable by the project and which erodes possible
proceeds to the Partners.

6  Legal implications

The request is in accordance with the provisions of the Public Private
Partnership (PPP) Development Agreement entered into by the Parties in
June 2017.

7  Consultation with other Stakeholders

The upset prices as determined by the Project Team, were assessed by
the Strategic Executive: Housing, Property Management and Human
Settlement (Manager: Valuations) and found to be reasonable.

The preliminary erf conditions as determined by the Developer's
Engineers were submitted to Council's technicd departments for
verification and confirmation.

Conclusion

In line with the above, the Strategic Executive: Housing, Property Management
and Human Settlement herewith submits this submission for Council's
consideration and approval.

Management Committee,

RECOMMENDED

1  That the development of two hundred and sixty nine (269) single
residential erven, three (3) general residential erven, one (1) institutional
erf and one (1) business erf in Auasblick Extension 1, be noted as per the
provisions of the Public Private Partnership (PPP) Development
Agreement between Council and Sinco Investments Sixty-One (Pty) Ltd.

2  That the following be noted:

2.1 That the development of Auasblick Extension 1 has been categorised into
two (2) implementation phases (Phase 1 and 2).

2.2 That the servicing of the erven in Phase 1 is nearly complete with
completion expected at the end of June 2023.

2.3 That the development of Phase 2 is expected to commence end of
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October 2023, and to span over eighteen (18) to twenty four (24) months
fi -om commencement to fmaUsation.

3  That approval be granted to sell erven in Auasblick Extension 1
development as per the upset prices and erf conditions indicated on the
list, attached as pages 1024 - 1036 to the agenda.

4  That the following be noted:

4.1 That the erf conditions for Phase 1 are based on the as-built designs and
regarded as final.

4.2 That the erf conditions for Phase 2 are preliminary, based on the
approved designs, and are therefore not expected to change significantly.

4.2.1 That should there however be any changes on the final conditions of
specific erven, which are necessitated at the time of construction, such
variations be incorporated into the Deed of Sale prior to signature thereof.

4.3 That that Council per Resolution 289/12/2016, which culminated into the
Public Private Partnership (PPP) Development Agreement between the
Municipal Council of Windhoek and Sinco Investments
Sixty-One (Pty) Ltd, provide for pre-sales of the erven developed in
Auasblick Extension 1 on an experimental basis.

4.4 That the Project Team has implemented the pre-sale process in the
alienation of the erven in Auasblick Extension 1 as provided for in
paragraph 4.3 above.

4.5 That the pre-sales process referred to herein is a complementary process
to the Tender method of sale, as provided for in the Local Authorities
Act, 1992 (Act 23 of 1992) (as amended).

5  That it be noted that the pre-sales process was executed in line with the
provisions of the Public Private Partnership (PPP) Development
Agreement as contained in clause 17.4, which process gave rise to die list
of beneficiaries, attached as page 1037 to the agenda.

6  That it also be noted that the sale of the remaining erven in the Auasblick
Extension 1 Development will also be alienated using the pre-sales
process.

7  That the sale of the erven in the Auasblick Extension 1 development be
subject to Ministerial approval being obtained in terms of section 30(l)(t)
of die Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

8  That the pre-sale process as implemented herein be extended to other
Public Private Partnership (PPP) developments in accordance with the
provision of the Pubhc Private Partnership (PPP) Agreements.

9  That in the interest of expediting the conclusion of the sales, the
resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Agenda: 2023-07-27]

10.3.17 IND.l [HPH] NEED, DESIRABILITY AND LAYOUT
APPROVAL FOR THE TOWNSHIP ESTABLISHMENT
ON THE REMAINDER OF FARM 999 (A PORTION
OF FARM 999 OF THE REMAINDER OF FARM 508)
TO BE KNOWN AS OTJOMUISE EXTENSION 15
(L/Otj/Extension 15)

Introduction

The purpose of this item is to motivate and seek Councirs support for the layout
approval and need and desirability to establish a township establishment on the
Remainder of Farm 999. The township will be known as Otjomuise
Extension 15.

The abovementioned statutory planning procedures will enable the Municipal
Council of Windhoek to create a township that will be earmarked for the low-
income groups and equally serve as a relocation-site for households from
existing overcrowded informal settlements when such settlements are being
formalised.

The site

*** The Remainder of Farm 999 is located along Matshitshi Street, south west of the
Goreangab Dam and north of Otjomuise Extension 10. The farm is vacant and
is 23.3 hectares in extent and was created as a result of the subdivision of
Farm 999 (a portion of Farm R/508) into Farms 1032,1033 and the Remainder.
The locality plan is attached as page 1038 to the agenda.

Need and desirability

1  Need

Namibia is currently experiencing urbanisation and will continue to do
so in the foreseeable future as long as urban areas are seen as a symbol
of hope from abject poverty. Through Vision 2030, the country set for
itself a goal to become a developed country by the year 2030 and further,
to have about 70 % of its population urbanised. In 1991, a meagre 28 %
of the country's population was urbanised. The figure improved to 33 %
in 2001, 42.1 % in 2011 and crossed the 50 % mark in 2017. Generally,
the trend is positive and if maintained it will reach about 65 % in 2030.

Positive shifts in the country's urbanisation landscape have coincided
with rapid growth of Windhoek's population and more so the informal
settlements. The 2011 National Housing and Population Census
conducted by the Namibia Statistics Agency confirmed Windhoek to be
the largest urban locality in the country with three hundred and twenty
five thousand eight hundred and fifty eight (325 858) inhabitants, which
represented a share of 36 % of the country's urban population. Rundu,
the second largest town in the coimtry recorded sixty three thousand four
hundred and thirty one (63 431) inhabitants. In the same year, there were
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eighty seven thousand (87 000) inhabitants in Windhoek's infonnal
settlements accounting for 27 % of the City's population.

In March 2020, the Municipal Council of Windhoek conducted rapid
numbering of informal structures in all the informal settlements. A total
fourty eight thousand two hundred and thirty three (48 233) informal
structures were recorded and are distributed as follows:

No. Area Number of

structures

1 Khomasdal Constituency 3 394

2 Moses Garoeb Constituency 9 052

3 Samora Machel Constituency 21241

4 Tobias Hainyeko Constituency 14 546

Sample surveys conducted in the four (4) constituencies recorded an
average household size of 3.8 persons per household. Using the average
size of 3.8 persons per household, the number of people living in
Windhoek's informal settlement is estimated at one hundred and eighty-
three thousand two hundred eighty fi ve (183 285) inhabitants.

Given the above, it is without shadow of a doubt that the proposed
development is highly needed to address informality and guarantee the
project beneficiaries security of tenure and access to basic services.

2  Desirability

The proposed township establishment is desirable as it will have no
negative impact on the urban structure and the environment. The design
of the layout has taken into consideration and adequately accommodated
all environmental aspects that are of significance. The desirability can
further be confirmed from the comments received from other internal
technical departments as they indicated that services such as water, sewer
and electricity can be provided.

Proposed development

The proposed township establishment is designed with 'residential' as a
predominant land use with other supporting land uses such as public open spaces,
institutional, municipal and general residential. This is mainly because the area
is earmarked for low-income and informal settlement formalisation projects of
which residential is always the prevailing land use.

Table 1 read together with the with the layout, attached as pages 1039 - 1046
to the agenda, sets out the zoning, development yield and estimated population
in the proposed township:

Table 1: Proposed zoning, yield and estimated population

Land use Total
number
of erven

Potential
number of
dwelling units

Estimated
population @ an
average
household size
of 3.8 (2020)

'Residential' with a density of 1:300 210 210 798
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Land use Total

number

of erven

Potential
number of
dwelling units

Estimated
population @ an
average

household size
of3.8 (2020)

'General residential' with a density of 1:250 6 66 251

'Institutional' 1

'Municioal' 0

'Public open space' 17

'Street' 1

Total 235
ferven)

276
fdwellins units)

1049
(people)

Single residential land use

A total of two hundred and ten (210) 'residential' portions are provided
for in the layout. A density of 1:300 is proposed. The proposed
'residential' erven range in size from 300 and 450 m^. In keeping with
comments received fr om the Strategic Executive: Urban and Transport
Planning, Portions 12,13,16,17, 34,102,103,104, 106,107,119,123,
124, 164, 165, 179 and 209 will be affected by stormwater and as a
precautionary measure, it is recommended that the proposed erven in
reference be sold with relevant stormwater conditions which will require
the submission of engineering drawings simultaneously with the building
plan that indicates how stormwater is to be accommodated which should
be to the satisfaction of the Strategic Executive: Urban and Transport
Planning.

General residential land use

In order to prompt densification, the layout makes provision for six (6)
'general residential' portions (Portions 81, 89, 95, 207, 208 and 211).
The 'general residential' portions gives the development the opportimity
to provide different housing typology accommodating different people's
housing needs. Given the nature of high-density residential
developments, the public open spaces have been strategically positioned
in close proximity to these 'general residential' portions to act as the
expansion of leisure activities for residents. A density of 1:250 m^ is
proposed for the 'general residential' portions.

Institutional land use

One (1) 'institutional' portion (Portion 21) is provided to accommodate
the institutional needs of future residents. Land uses such as kindergarten
and churches are proposed for this institutional portion.

Public open spaces

The layout provides seventeen (17) 'public open space' zoned portions
(Portions 217, 218, 219, 220, 221, 222, 224, 225, 226, 227, 228, 229,
230, 231, 232, 233 and 234). Apart fr om these public open spaces being
designed to accommodate stormwater run-off and river courses.
Portions 218, 222 and 232 can be used as functional public open spaces.
Council per Resolution 322/11/2015, attached as page 1013 to the
agenda, approved the lease of a piece of land by NamPower for the
establishment of a second bulk electrical supply point (substation). The
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said portion borders the development to the east. During the design
consultations, the Strategic Executive: Electricity advised that a buffer
be created to ensure that all developments are located 60 metres away
fr om this substation for safety reasons. For the reasons advanced above,
Portion 224 is reserved as 'public open space' to serve as a safety buffer
and Portion 233 will accommodate a servitude for electrical services,
specifically 220/132 kV overhead electrical line.

Proposed street layout

In terms of the street network the layout is designed with two (2) access
points, i.e. 25 metre and 20 metre wide streets that connects to the
existing Matshitshi Street. The 25 metre wide street is designed to further
provide access to future extensions that maybe plarmed beyond
Remainder of Farm 999. The layout further makes provision for internal
access streets that are 15 metres wide which connect to the 20 metre and
25 metre collector streets.

Street names

The proposed development layout comprises often (10) new streets. The
theme for street naming for the proclaimed township of Otjomuise and
its extensions consists of names of 'Donor Countries' and their cities. It
is for this reason that it is recommended that the ten (10) street names as
per Council Resolution 205/06/2001, listed as follows be used for this
township:

Lucusse (Angola);

Malanje (Angola);

Caombo (Angola);

Wiesbaden (Germany);

Duisburg (Germany);

Kasane (Botswana);

Mutoko (Zimbabwe);

Mongu (Zambia);

Rovaniemi (Finland); and

Oulu (Finland).

A layout of the proposed township with the above street names assigned,
together with Council Resolution 205/06/2001 are attached as
pages 1047 and 1048 - 1050 respectively to the agenda.
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8  Infrastructure

8.1 Water

The Strategic Executive: Infrastructure, Water and Technical Services
confirmed that this development falls within the western reservoir water
supply zone. Water supply to the area is possible.

8.2 Sewer

The Strategic Executive: Infrastructure, Water and Technical Services
confirmed that ± 90 % of this development can be connected to the
existing bulk sewer line that runs in a northern direction towards the
Otjomuise waste water treatment plant.

8.3 Electrical services

The Strategic Executive: Electricity confirmed that Council per
Resolution 322/11/2015, attached as page 1013 to the agenda,
approved the allocation of land for the construction of a second bulk
electricity supply point by NamPower. The said piece of land is located
in close proximity to this development. There is an existing powerline
that runs through Portions 2, 3, 4, 5, 6, 13, 74, 68, 69, 39, 40, 33, 151,
152, 153,166, 165, 179,191,192, 209,210,211 and 221 which will be
relocated to the future servitude linked to the second bulk electrical
supply as indicated on the electricity layout plan, attached as page 1051
to the agenda. The relocation of the existing powerline and creation of
a servitude dedicated to the second bulk electrical supply station will save
space and prevent the creation of many powerline servitudes. Electricity
supply to the area is possible.

Natural environment

1  Topography and soil conditions

The site in question is predominantly characterised by an uneven terrain.
There are river streams running through the area with majority of the
streams flowing in the westem direction towards the major river located
along the westem border of Portion A of Farm 999. In terms of the soil
formation the site is covered by rocky soil with shallow bed rocks and
visible rock outcrops which are found towards the northem side of the
site. The proposed township will have no negative impact on the natural
environment as the layout has been designed to accommodate the river
stream to ensure that the natural flow remains undisturbed.

2  Environmental protection

The Municipal Council of Windhoek conducted a comprehensive
environmental study covering all environmental facets in the municipal
boundary (old municipal boundary to which the site of the proposed
development forms an integral part). The study culminated into a report
known as the Strategic Environmental Assessment (SEA) for Windhoek
published in 2012. In accordance to the Strategic Environmental
Assessment (SEA) the proposed development (Remainder of Farm 999)
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falls within the medium and high (Zones 5, 6 and 8) environmental
control zones. The zones are landscape sensitive, vegetation sensitive,
water sensitive and general development zones. Low to medium density
residential, institutional and commercial land uses are permissible within
these zones with limited environmental assessment, except for the
general development zone were all these land uses are permissible
without assessment. Although considerations of these environmental
control conditions have been taken into consideration it is important to
conduct the Environmental Impact Assessment (EIA) in accordance to
the Environmental Management Act, 2007 (Act 7 of 2007) to ensure that
full compliance is achieved. The Environmental Impact
Assessment (EIA) should be carried out before submission of this
application to the Urban and Regional Planning Board.

Departmental/divisional comments

* * * The item was circulated for comments to the technical divisions of the Municipal
Council of Windhoek on 25 October 2021 and the comments that were received
are attached as pages 1052 - 1058 to the agenda.

Statutory information and required planning procedure

1  Title Deeds

*** The Municipal Council of Windhoek is the registered owner of the
Remainder of Farm 999 (a portion of Farm 508 which in tum was
subdivided from the Remainder of Farm 508). The Certificate of
Consolidated Title No. T2008/2005 confirming ownership of the
Remainder of Farm 508 is attached as pages 1059 -1063 to the agenda.

2  Required planning procedure

After Council's support of this submission, an application will be made
to the Office of the Environmental Commissioner to obtain
Environmental Clearance as required by the Environmental Management
Act, 2007 (Act 7 of2007). Thereafter, an application will be made to the
Urban and Regional Planning Board for the need and desirability and
layout approval of the township on the Remainder of Farm 999.

Following approval by the Urban and Regional Planning Board a Land
Surveyor will then be appointed to survey the township and prepare the
General Plan that will be submitted to the Surveyor General's Office for
examination and approval. Thereafter, a township register for the
development will be opened in the Deeds Office. The Registrar of Deeds
will, as required By-Law, notify the Minister of Urban and Rural
Development that a township register is open, and that proclamation can
take effect. Using the notice as the basis, the Minister of Urban and Rural
Development shall initiate proclamation procedures that will culminate
in the proclamation of this township in the Government Gazette.

3  Conditions to be registered

*** The standard conditions, attached as page 1064 to the agenda, will
apply to the specific erven in the proposed township.
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The following conditions shall be registered in favour of the Local
Authority against the Title Deeds:

That the erf only be used or occupied for purposes which are in
accordance with, and the use or occupation of the erf at all times
be subject to the provisions of the Windhoek Town Planning
Scheme prepared and approved in terms of the Urban and
Regional Planning Act, 2018 (Act 5 of 2018).

That the minimum building value of any erf zoned 'institutional'
be equal to the current municipal value of the land comprising
that erf

That the minimum building value of any erf zoned 'business' be
equal to four (4) times the current municipal value of the land
comprising that erf

That the minimum building value of any erf zoned 'residential',
or 'general residential' be equal to two (2) times the current
municipal value of the land comprising that erf

That Portions 217, 218, 219, 222, 224, 225, 226, 227, 228, 229,
230, 231, 232, 233 and 234 be reserved as 'p ublic open spaces'.

That the Remainder of Farm 999 be reserved as 'street'.

Conclusion

This submission motivated the need and desirability as well as the layout
approval of the township establishment on the Remainder of Farm 999.
Farm 999 is a portion of the Remainder of Farm 508. The proposed township is
to be known as Otjomuise Extension 15. The township establishment will enable
the Municipal Council of Windhoek to allocate land to low-income groups and
serve as a relocation-site for households from existing overcrowded informal
settlements when such settlements are being formalised. It is concluded that the
development is needed and desirable.

Management Committee,

RECOMMENDED

1  That the need and desirability to establish a township on the Remainder
of Farm 999 comprising of two hundred and thirty five (235) erven, be
supported.

2  That the proposed township to be established on the Remainder of
Farm 999 be known as Otjomuise Extension 15.

3  That the layout for the proposed township on the Remainder of Farm 999,
attached as pages 1039 - 1046 to the agenda, be approved as the
settlement pattern.
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Standard conditions

*** 4 That the standard conditions in favour of the City of Windhoek be
registered against all newly created portions, except for erven zoned
'public open space' and 'street', against which no conditions shall be
registered. [The conditions, attached as page 1064 to the agenda, are
included in the recommendations.]

5  That the erven only be used or occupied for purposes which are in
accordance with, and the use or occupation of the erf at all times be
subject to the provisions of the Windhoek Town Planning Scheme,
prepared and approved in terms of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018).

6  That the minimum building value of any erf zoned 'institutional' be equal
to the cunent municipal value of the land comprising that erf.

7  That the minimum building value of any erf zoned 'residential' or
'general residential' be equal to two (2) times the current municipal value
of the land comprising that erf.

Land use, Town Planning Scheme and minor cadastral adjustments

8  That Portions 1 to 20,22 to 87, 89 to 91, 92 to 94 and 96 to 216 be zoned
'residential' with a density of 1:300 m^.

9  That Portions 81, 89, 95,207,208 and 211 be zoned 'general residential'
with a density of 1:250 m^.

10 That Portion 21 be zoned 'institutional'.

11 That Portions 217,218,219,220,221,222,224,225, 226,227,228,229,
230, 231,232, 233 and 234 be reserved as 'public open spaces'.

12 That the Remainder be reserved as a 'street'.

^ ̂ 13 That the township layout and its zoning, attached as pages 1039 -1046
to the agenda, be included in the next Amendment Scheme.

14 That this township be added to the list of townships with a minimum
building value of two (2) times the residential land value in line with
clause 39(9) of the Tovm Planning Scheme.

15 That the Strategic Executive: Housing, Prope^ Management and
Human Settlement follow all required steps to obtain necessary approvals
from the Urban and Regional Planning Board.

16 That the Strategic Executive: Housing, Property Management and
Human Settlement be authorised to make small changes to the layout to
facilitate proclamation and accommodate the provision of services.
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Sewer, water and electricity

17 That the development be supplied with water through the existing
western reservoir water supply zone.

18 That the development be connected to the existing bulk sewer line that
runs in the northern direction towards the Otjomuise waste water
treatment plant.

*** 19 That all the existing powerline servitude be relocated to the servitude that
will be created for the second bulk electrical supply as per the electricity
layout plan, attached as page 1051 to the agenda.

Stormwater and flood studies

20 That Portions 12,13,16,17, 34,102,103,104,106,107,119,123,124,
164, 165, 179 and 209 be sold, subject to the following stormwater
conditions:

20.1 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

20.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater fr om a higher lying property to a lower
lying property is impeded or obstructed and through which any
propel^ is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

20.1.2 That the maintenance of such stormwater pipe, chaimel or work be the
responsibility of the owner of the concerned property.

20.2 That prior approval be obtained fr om the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

20.3 That engineering drawings on how the stormwater would be
accommodated with the approval of the Strategic Executive: Urban and
Transport Planning, be submitted for approval simultaneously with the
building plans.

20.4 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.
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20.5 That no building plans be approved until the stormwater conditions are
met.

20.6 That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
confirmation of the Municipal Council of Windhoek. [Approval will only
be granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

21 That the Strategic Executive: Urban and Transport Planning undertake
the necessary procedures to obtain a detailed 50 year flood report of the
river and stormwater courses on Farm 1033.

21.1 That the necessary procedures include but not be limited to the
appointment of a registered professional Engineer to compile a detailed
50 year flood report of the major stormwater courses.

Environmental clearance

22 That the Strategic Executive: Economic Development and Community
Services undertake the necessary procedures to obtain Environmental
Clearance as prescribed by the Law.

Street naming

23 That a similar theme as already approved for the existing Otjomuise and
its extensions, be extended to this township.

*** 24 • That the ten (10) proposed streets as indicated on the proposed township
layout, attached as page 1047 to the agenda, be named as follows
according to the theme of 'Donor Countries' and their cities:

24.1 Lucusse (Angola);

24.2 Malanje (Angola);

24.3 Caombo (Angola);

24.4 Wiesbaden (Germany);

24.5 Duisburg (Germany);

24.6 Kasane (Botswana);

24.7 Mutoko (Zimbabwe);

24.8 Mongu (Zambia);

24.9 Rovaniemi (Finland);

24.10 Oulu (Finland).

25 That the proposed street names be referred to the Street and Place
Naming/Renaming Committee, for consideration.
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26 That the resolution be implemented prior to coniirmation of the minutes.

Financial implications

Service rendered Funds required
m)

Funds available

Township establishment on the Remainder of
Farm 999 comprising of two hundred and
thirty fi ve (2351 erven

5 180.00 Item 4000/15/1/10/0025

10.3.18

[Municipal Council Agenda: 2023-07-27]

IND.2 [HPH] NEED, DESIRABILITY AND LAYOUT
APPROVAL FOR THE TOWNSHIP ESTABLISHMENT
ON FARM 1033 (A PORTION OF FARM 999) TO
BE KNOWN AS OTJOMUISE EXTENSION 14
(L/Otj/Extension 14)

Introduction

The purpose of this item is to motivate and seek Council's support for the need
and desirability and layout approval for the township establishment on
Farm 1033 (a portion of Farm 999). The township will be known as Otjomuise
Extensions 14.

The abovementioned statutory planning procedures will enable the Municipal
Council of Windhoek to create a township that will be earmarked for the low-
income groups and equally serve as a relocation site for households fr om existing
overcrowded informal settlements during the upgrading process.

The site

Farm 1033 is located along Matshitshi Street, south west of the Goreangab Dam
and north of Otjomuise Extension 10. The farm is 35.8 hectares in extent and
was created as a result of the subdivision of Farm 999 (a portion of Farm R/508)
into Farms 1032, 1033 and the Remainder. The locality plan is attached as
page 1065 to the agenda.

Need and desirability

1  Need

Namibia is currently experiencing urbanisation and will continue to do
so in the foreseeable future as long as urban areas are seen as a symbol
of hope fr om abject poverty. Through Vision 2030, the country set for
itself a goal to become a developed country by the year 2030 and further,
to have about 70 % of its population urbanised. In 1991, a meagre 28 %
of the country's population was urbanised. The figure improved to 33 %
in 2001, 42.1 % in 2011 and crossed the 50 % mark in 2017. Generally,
the trend is positive and if maintained it will reach about 65 % in 2030.
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Positive shifts in the country's urbanisation landscape have coincided
with rapid growth ofWindhoek's population and more so the informal
settlements. The 2011 National Housing and Population Census
conducted by the Namibia Statistics Agency confirmed Windhoek to be
the largest urban locality in the country with three hundred and twenty
fi ve thousand eight hundred and fi fty eight (325 858) inhabitants, which
represented a share of 36 % of the country's urban population. Rundu,
the second largest town in the country recorded sixty three thousand four
hundred and thirty one (63 431) inhabitants. In the same year, there were
eighty seven thousand (87 000) inhabitants in Windhoek's informal
settlements accounting for 27 % of the City's population.

In March 2020, the Municipal Council of Windhoek conducted rapid
numbering of informal structures in all the informal settlements. A total
fourty eight thousand two hundred and thirty three (48 233) informal
structures were recorded and are distributed as follows:

No. Area Number of

structures

1 Khomasdal Constituency 3 394
2 Moses Garoeb Constituency 9 052
3 Samora Machel Constituency 21241
4 Tobias Hainyeko Constituency 14 546

Sample surveys conducted in the four (4) constituencies recorded an
average household size of 3.8 persons per household. Using the average
size of 3.8 persons per household, the number of people living in
Windhoek's informal settlement is estimated at one hundred and eighty-
three thousand two hundred eighty fi ve (183 285) inhabitants.

Given the above, it is without shadow of a doubt that the proposed
development is highly needed to address informality and guarantee the
project beneficiaries security of tenure and access to basic services.

2  Desirability

The proposed township establishment is desirable as it will have no
negative impact on the urban structure and the environment. The design
of the layout has taken into consideration and adequately accommodated
all environmental aspects that are of significance. The desirability can
further be confirmed fi -om the comments received from other internal
technical departments as they indicated that services such as water, sewer
and electricity can be provided.

Proposed development

The proposed township establishment is designed with ^residential' as a
predominant land use with other supporting land uses such as public open spaces,
institutional, municipal and general residential. This is mainly because the area
is earmarked for low-income and informal settlement formalisation projects of
which residential is always the prevailing land use.
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Table 1 read together with the with the layout, attached as pages 1066 - 1071
to the agenda, sets out the zoning, development yield and estimated population
in the proposed township:

Table 1: Proposed zoning, yield and estimated population

Land use Total
number

of erven

Potential
number of
dwelling units

Estimated

population @ an
average
household size
of 3.8 (2020)

'Residential' with a density of 1:300 m' 100 100 380
'General residential' with a density of 1:250 6 91 346

'Business' with a bulk of 0.4 3

'Institutional' 3

'Public open space' 13
'Undetermined' 1

'Street'

Total 126
("erven")

191
(dwelling units)

726
(people)

Single residential land use

A total of one hundred (100) 'residential' portions are provided for in the
layout. A density of 1:300 m^ is proposed. The proposed 'residential'
erven range in size fr om 300 and 450 m^. In keeping with comments
received fr om the Strategic Executive: Urban and Transport Planning,
Portions 7, 8, 9, 20, 21, 27, 28, 36, 37, 41, 52, 57, 63, 64, 65, 66, 73, 78,
80, 81, 82, 85, 86, 94,101 and 107 will be affected by stormwater and as
a precautionary measure, it is recommended that the proposed erven in
reference be sold with relevant stormwater conditions which will require
the submission of engineering drawings simultaneously with the building
plan that indicates how stormwater is to be accommodated to the
satisfaction of the Strategic Executive: Urban and Transport Planning.

General residential land use

In order to prompt densification, the layout makes provision for six (6)
'general residential' portions (Portions 46, 47, 48, 49, 50 and 89). The
'general residential' portions give the development the opportunity to
provide different housing typologies, accommodating different people's
housing needs. Given the nature of high-density residential
developments, the public open spaces have been strategically positioned
in close proximity to these 'general residential' portions to act as the
expansion of leisure activities for residents. A density of 1:250 m^ is
proposed for the 'general residential' portions.

In keeping with comments received fr om the Strategic Executive: Urban
and Transport Planning, Portion 49, will be affected by stormwater and
as a precautionary measure, it is recommended that the proposed erf in
reference be sold with relevant stormwater conditions which will require
the submission of engineering drawings simultaneously with the building
plan that indicates how stormwater is to be accommodated which should
be at the satisfaction of the Strategic Executive: Urban and Transport
Planning.
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Business land use

To cater for the daily shopping needs of the residents, the layout makes
provision for three (3) 'business' erven (Portions 13,51 and 112) which
will accommodate a local supermarket or neighbourhood shop. These
business erven are dispersed in terms of locality to ensure accessibility
catering for the needs of the local community and the immediate
surroundings.

The 'business' zoned erven carry a bulk factor of 0.4, on-site parking be
provided as stipulated in the Windhoek Town Planning Scheme.

In keeping with comments received fr om the Strategic Executive: Urban
and Transport Planning, the proposed 'business' erven (Portions 13, 51
and 112) will be affected by stormwater and as a precautionary measure,
it is recommended that the proposed erven in reference be sold with
relevant stormwater conditions which will require the submission of
engineering drawings simultaneously with the building plan that
indicates how stormwater is to be accommodated which should be at the
satisfaction of the Strategic Executive: Urban and Transport Planning.

Institutional erven

Three (3) 'institutional' portions (Portions 12,22 and 45) are provided to
accommodate the institutional needs of future residents. Land uses such
as kindergarten and churches are proposed for the proposed
'institutional' erven. The proposed erven are located within close
proximity to public open spaces.

In keeping with comments received fr om the Strategic Executive: Urban
and Transport Planning, the proposed 'institutional' erven (Portions 12,
22 and 45) will be affected by stormwater and as a precautionary
measure, it is recommended that the proposed erven in reference be sold
with relevant stormwater conditions which will require the submission of
engineering drawings simultaneously with the building plan that
indicates how stormwater is to be accommodated which should be at the
satisfaction of the Strategic Executive: Urban and Transport Planning.

Public open spaces

The layout provides thirteen (13) 'public open space' portions
(Portions 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124
and 125) are provided. The public open spaces are created to
accommodate the natural stormwater fl ow. However, Portions 123
and 117 can be used as functional open spaces.

Undetermined

Portion 126 is characterised by steep slopes and some river streams
which makes development expensive. There is an existing powerline that
passes through this portion, the Strategic Executive: Electricity
confirmed during design engagements that the powerline will be
rerouted.



Proposed street layout

In terms of the street network, the layout is designed with three (3) access
points, 25 metre and 20 metre wide streets that connects to the existing
Matshitshi Street. The layout further makes provision for internal access
streets that are 15 metres wide and connects to the 20 metre and 25 metre
collector streets.

Street names

The proposed development layout comprises of ten (10) new streets. The
theme for street naming for the proclaimed township of Otjomuise and
its extensions consists of names of 'Donor Countries' and their cities. It
is for this reason that it is recommended that the ten (10) street names as
per Council Resolution 205/06/2001, listed as follows be used for this
township:

Lucusse (Angola);

Malanje (Angola);

Duisburg (Germany);

Kasane (Botswana);

Bibala (Angola);

Buchanan (Liberia);

Augsburg (Germany);

Lobatse (Botswana);

Kanye (Botswana); and

Chipata (Zambia).

A layout of the proposed township with the above street names assigned,
together with Council Resolution 205/06/2001 are attached as
pages 1072 and 1048 -1050 respectively to the agenda.

Infrastructure

1  Water

The Strategic Executive: Infrastructure, Water and Technical services
confirmed that this development falls within the westem reservoir water
supply zone. Water supply to the area is possible.
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2  Sewer

The Strategic Executive: Infrastructure, Water and Technical services
confirmed that ± 90 % of this development can be connected to the
existing bulk sewer line that runs in a northern direction towards the
Otjomuise waste water treatment plant.

3  Electricity

*** The Strategic Executive: Electricity confirmed that via Council
Resolution 322/11/2015, attached as page 1013 to the agenda, the
Municipal Council of Windhoek approved the allocation of land for the
construction of a second bulk electricity supply point by NamPower. The
said piece of land is located in close proximity to this development.
There is an existing powerline that runs through Portion 126 which \vill
be relocated to the fi iture servitude linked to the second bulk electrical
supply as indicated on the plan, attached as page 1073 to the agenda.
The relocation of the existing powerline and creation of a servitude
dedicated to the second bulk electrical supply station zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA• will save space and
prevent the creation of many powerline servitudes. Electricity supply to
the area is possible.

Natural environment

1  Topography and soil conditions

The site is predominantly characterised by an uneven terrain. There are
river streams running through the area with majority of the streams
flowing in the western and north western direction towards the major
river located west of Farm 1033. The proposed township "will have no
negative impact on the natural environment as the layout has been
designed to accommodate the river stream to ensure that the natural flow
remains undisturbed. In terms of the soil formation the site is covered by
rocky soil with shallow bed rocks and visible rock outcrops which are
found towards the northern side of the site. However, the Environmental
impact assessment will further verify and confirm this.

2  Environmental protection

The Municipal Council of Windhoek conducted a comprehensive
environmental study covering all environmental facets in the municipal
boundary (old municipal boundary to which the site of the proposed
development forms an integral part). The study culminated into a report
known as the Strategic Environmental Assessment (SEA) for Windhoek
published in 2012. In accordance to the Strategic Environmental
Assessment (SEA) the proposed development (Farm 1033) falls within
the medium and high (Zones 3, 6 and 8) environmental control zones.
The zones are landscape sensitive, vegetation sensitive, water sensitive
and general development zones. Low to medium density residential,
institutional and commercial land uses are permissible within these zones
with limited environmental assessment, except for the general
development zone were all these land uses ^e permissible without
assessment. Although considerations of these environmental control
conditions have been taken into consideration it is important to conduct
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the Environmental Impact Assessment (EIA) in accordance to the
Environmental Management Act, 2007 (Act 7 of 2007) to ensure that full
compliance is achieved. The Environmental Impact Assessment (EIA)
should be carried out before submission of this application to the Urban
and Regional Planning Board.

Departmental/divisional comments

* * * The item was circulated for comments to the technical divisions of the Municipal
Council of Windhoek on 25 October 2021 and the comments that were received
are attached as pages 1074 - 1081 to the agenda.

Statutory information and required planning procedure

1  Title Deeds

*** The Municipal Council of Windhoek is the registered owner of
Farm 1033 (a portion of Farm 999 which in turn was subdivided from the
Remainder of Farm 508). The Certificate of Consolidated Title
No. T2008/2005 confirming ownership of Remainder of Farm 508 is
attached as pages 1082 - 1086 to the agenda.

2  Required planning procedure

After Coimcil support of this submission, an application will be made to
the Office of the Environmental Commissioner to obtain an
Environmental Clearance certificate as required by the Environmental
Management Act, 2007 (Act 7 of 2007). Thereafter, an application will
be made to the Urban and Regional Planning Board for the need and
desirability and layout approval of the township on Farm 1033.

Following approval by the Urban and Regional Planning Board a Land
Surveyor will then be appointed to survey the township and prepare the
General Plan that will be submitted to the Surveyor General's Office for
examination and approval. Thereafter, a township register for the
development will be opened in the Deeds Office. The Registrar of Deeds
will, as required by law, notify the Minister of Urban and Rural
Development that a township register is open, and that proclamation can
take effect. Using the notice as the basis, the Minister of Urban and Rural
Development shall initiate proclamation procedures that will culminate
in the proclamation of this township in the Government Gazette.

3  Conditions to be registered

*** The standard conditions, attached as page 1087 to the agenda, will
apply to the specific erven in the proposed township.

The following conditions shall be registered in favour of the Local
Authority against the Title Deeds:

That the erf only be used or occupied for purposes which are in
accordance with, and the use or occupation ofthe erf at all times,
be subject to the provisions of the Windhoek Town Planning
Scheme prepared and approved in terms of the Urban and
Regional Planning Act 2018 (Act 5 of 2018).
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That the minimum building value of any erf zoned 'institutional'
be equal to the current municipal value of the land comprising
that erf

That the minimum building value of any erf zoned 'business' be
equal to four (4) times the current municipal value of the land
comprising that erf

That the minimum building value of any erf zoned 'residential',
or 'general residential' be equal to two (2) times the current
municipal value of the land comprising that erf

That Erven 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123,
124 and 125 he reserved as 'p ublic open spaces

That the Remainder of Farm 1033 be reserved as 'street'.

Conclusion

This submission motivated the need and desirability as well as the layout
approval of the township establishment on Farm 1033. Farm 1033 is a portion
of the Remainder of Farm 508. The proposed township is to be known as
Otjomuise Extension 14. The township establishment will enable the Municipal
Council of Windhoek to allocate land to low-income groups and serve as a
relocation site for households from existing overcrowded informal settlements
when such settlements are being formalised. It is concluded that the
development is needed and desirable.

Management Committee,

RECOMMENDED

1  That the need and desirability to establish a township on Farm 1033
comprising of one hundred and twenty six (126) erven, be supported.

2  That the proposed township to be established on Farm 1033 be known as
Otjomuise Extension 14.

*** 3 That the layout for the proposed township on Farm 1033, attached as
pages 1066 - 1071 to the agenda, be approved as the settlement pattern.

Standard conditions

*** 4 That the standard conditions in favour of the City of Windhoek be
registered against all newly created erven, except for erven zoned 'public
open space', 'undetermined' and 'street' against which no conditions
shall be registered. [The conditions, attached as page 1087 to the
agenda, are included in the recommendations.]

5  That the erf only be used or occupied for purposes which are in
accordance with, and the use or occupation of the erf at all times be
subject to the provisions of the Windhoek Town Planning Scheme,
prepared and approved in terms of the Urban and Regional Planning
Act, 2018 (Act 5 of 2018).
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6  That the minimum building value of any erf zoned 'institutional' be equal
to the current municipal value of the land comprising that erf.

7  That the minimum building value of any erf zoned 'residential', or
'general residential' be equal to two (2) times the current municipal value
of the land comprising that erf.

Land use, Town Planning Scheme and minor cadastral adjustments

8  That Portions 1 to 11,14 to 21,23 to 44, 52 to 88 and 90 to 111 be zoned
'residential' with a density of 1:300 m^.

9  That Portions 46, 47, 48, 49, 50 and 89 be zoned 'general residential'
with a density of 1:250 m^.

10 That Portions 12, 22 and 45 be zoned 'institutional';

11 That Portions 13, 51 and 112 be zoned 'business' with a bulk of 0.4.

12 That Portions 113,114,115,116,117,118,119,120,121,122,123,124
and 125 be reserved as 'public open spaces'.

13 That Portion 126 be zoned 'imdeteimined';

14 That the Remainder of Farm 1033 be reserved as 'street'.
\

*** 15 That the township lavout and its zoning, attached as pages 1066 - 1071
to the agenda, be included in the next Amendment Scheme.

16 That this township be added to the list of townships with a minimum
building value of two (2) times the residential land value in line with
clause 39(9) of the Town Planning Scheme.

17 That the Strategic Executive: Housing, Property Management and
Human Settlement follow all required steps to obtain necessary approvals
fr om the Urban and Regional Planning Board.

18 That the Strategic Executive: Housing, Property Management and
Human Settlement be authorised to make small changes to the layout to
facilitate proclamation and accommodate the provision of services.

Water, sewer and electricity

19 That the development be supplied with water through the existing
western reservoir water supply zone.

20 That the development be connected to the existing bulk sewer line that
run in the northem direction towards the Otjomuise waste water
treatment plant.

*** 21 That the existing powerline servitude be relocated to the servitude that
will be created for the second bulk electrical supply as per the electricity
layout plan, attached as page 1073 to the agenda.
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Stormwater and flood studies

22 That Portions: 7, 8, 9, 12, 13, 20, 21, 22, 27, 28, 36, 37, 41, 45, 49, 51,
52, 57, 63, 64, 65, 66, 73, 78, 80, 81, 82, 85, 86, 94, 101, 107 and 112,
be sold, subject to the following stormwater conditions:

22.1 That surface stormwater run-off be accommodated according to
clause 35 of the Windhoek Town Planning Scheme (see Info 35 of the
Town Planning Scheme), stating:

22.1.1 That no stormwater drainage pipe, canal, work or obstruction (except
stormwater drain pipes, canal or work which have been authorised in
writing by the local authority or which have been or may be built, laid or
erected in terms of any law) be constructed on or over the property or
located in such a way that:

The flow of stormwater fr om a higher lying property to a lower
lying property is impeded or obstructed and through which any
property is or may be endangered; or

The flow of a natural watercourse (in which the local authority
allow flood water to run-off, be discharged or to be canalised) is or
can be changed, canalised or impeded.

22.1.2 That the maintenance of such stormwater pipe, channel or work be the
responsibility of the owner of the concemed property.

22.2 That prior approval be obtained fr om the Strategic Executive: Urban and
Transport Planning if the accommodation of the stormwater on the erf is
contemplated.

22.3 That engineering drawings on how the stormwater would be
accommodated with the approval of the Strategic Executive: Urban and
Transport Planning, be submitted for approval simultaneously with the
building plans.

22.4 That all existing stormwater pipes, outlets and inlets or any other
stormwater system be clearly indicated on all building plans submitted,
prior to the approval thereof.

22.5 That no building plans be approved until the stormwater conditions are
met.

22.6 That a condition for the resale of this property be included in the Title
Deed of the erf, whereby transfer to a third party only take place with
confirmation of the Municipal Council of Windhoek. [Approval will only
be granted after the Strategic Executive: Urban and Transport Planning
has certified that the stormwater has been accommodated satisfactorily.]

23 That the Strategic Executive: Urban and Transport Planning undertake
the necessary procedures to obtain a detailed 50 year flood report of the
river and stormwater courses in Farm 1033.

23.1 That the necessary procedures include but not be limited to the
appointment of a registered professional Engineer to compile a detailed
50 year flood report of the major stormwater courses.
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Environmental clearance

24 That the Strategic Executive: Economic Development and Community
Services undertake the necessary procedures to obtain Environmental
Clearance as prescribed by the law.

Street naming

25 That a similar theme as already approved for the existing Otjomuise and
its extensions, be extended to this township.

26 That the ten (10) proposed streets as indicated on the proposed township
layout, attached as page 1072 to the agenda, be named as follows
according to the theme of 'Donor Coimtries' and their cities:

26.1 Lucusse (Angola);

26.2 Malanje (Angola);

26.3 Duisburg (Germany);

26.4 Kasane (Botswana);

26.5 Bibala (Angola);

26.6 Buchanan (Liberia);

26.7 Augsburg (Germany);

26.8 Lobatse (Botswana);

26.9 Kanye (Botswana); and

26.10 Chipata (Zambia).

Street naming

27 That the proposed street names be referred to the Street and Place
Naming/Renaming Committee, for consideration.

28 That the resolution be implemented prior to confirmation of the minutes.

Financial implications

Service rendered Funds required
(N$)

Funds available

Township establishment of Farm 1033
comprising of one hundred and twenty
sue (126) erven

3 020.00 Item 4000/15/1/10/0025
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[Municipal Council Agenda: 2023-07-27]

10.4 APPROVAL OF MINUTES (SMC 08/2023)

The minutes of the Special Management Committee meeting (SMC 08/2023)
held on 20 July 2023 is submitted to Management Committee members for
approval.

[Municipal Council Agenda: 2023-07-27]

10.5 MINUTES (SMC 08/2023)

The minutes of the Special Management Committee meeting (SMC 08/2023)
held on 20 July 2023 as approved by its members at this Council meeting, is
submitted for notice with the exception of Items GOV.l, G0V.2, G0V.3,
G0V.4 and G0V.5, which follow immediately hereunder for consideration.

It is

RECOMMENDED

That the minutes of the Special Management Committee meeting
(SMC 08/2023) held on 20 July 2023, be noted by its members, with the
exception of Items GOV.l, G0V.2, G0V.3, G0V.4 and G0V.5.

[Municipal Council Committee Agenda: 2023-07-27]

10.5.1 GOV.l [HCC] STAFF MATTER
(I6/16/P)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

E\ery meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.
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[Municipal Council Committee Agenda: 2023-07-27]

10.5.2 GOV.2 [HPH] REVISION OF THE METHOD OF
SALE FOR THE REMAINING ERVEN DEVELOPED
UNDER PUBLIC PRIVATE PARTNERSHIP (PPP)
AGREEMENTS FOR LAND DELIVERY
(16/15)

Management Committee at its meeting held on 23 May 2023 per Item G0V.3
inter alia resolved that this matter stand over to the next Management Committee
meeting, for consideration.

It was then resubmitted at a Special Management Committee meeting held on
27 and 30 June 2023 per Item GOV.2, upon which it was inter alia resolved that
this matter be kept in abeyance on request by the Chief Executive Officer and
the Strategic Executive: Housing, Property Management and Human Settlement.

The matter was subsequently submitted to Management Committee on
18 July 2023 and herewith to Council, for consideration.

Introduction/Purpose

Council per Resolution 161/07/2023, attached as pages 1088 - 1092 to the
agenda, approved the early exit of Council fr om Public Private
Partnership (PPP) Agreements entered for the installation of services in various
townships.

Paragraphs 6 to 6.3 of Council Resolution 161/07/2023 inter alia iQad as follows:

6  That the following implementation approach to the Early Exit
negotiations, be noted and approved:

6.1 That to avoid challenges related to the delegation of power whilst at the
same time ensuring the successful closure of the Public Private
Partnership (PPP) Projects, all saleable erven at the sales/alienation
phase that remain unsold after one (1) or multiple sales attempts,, be sold
through Private Treaty.

6.2 That the Strategic Executive: Housing, Property Management and
Human Settlement develop criteria on how erven as per paragraph 6.1
above, will be sold in a manner that is transparent.

6.3 That the Project Team, and through them, the Public Private
Partnership (PPP) Development Partners at the sales/alienation phase,
be consultedfor their input during the development of the criteria.

Paragraph 6.2, particularly, as quoted above gives the mandate to the Strategic
Executive: Housing, Property Management and Human Settlement to develop a
criteria on how the Private Treaty sale as contemplated in paragraph 6.1 will be
conducted.

Therefore, this item serves to seek Council's approval of the criteria for the sale
of even through Private Treaty as contemplated in paragraph 6.1 of Council
Resolution 161/07/2023.
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Background

Council is mandated to ensure the delivery of serviced land in all land use
categories with a clear focus on residential land development due to the
manifested backlog. As part of facilitating the speedy delivery of serviced land,
Council entered into fourteen (14) Public Private Partnership (PPP) Agreements
with the Private Sector.

The initial Agreements were signed in October 2011 for the development of
Otjomuise Extension 4 and Academia Extension 1 as Pilot Projects and shortly
thereafter Otjomuise Extensions. For the period, 2012 to 2017, eleven(11)
further Projects were considered, and Public Private Partnership (PPP)
Agreements were concluded by June 2017.

The original intent of the Public Private Partnerships (PPPs) was for the Private
Sector to source the funding and to provide the technical resources to implement
the Projects whilst Council availed the land. The Partnership would provide
efficiency during the implementation process and expedite the execution of land
servicing Projects.

The actual benefits to Council would be half of the proceeds fi -om the
development as well as provision of serviced land to residents, increased rateable
properties and take-over of new infrastructure.

Although the original intent of entering Public Private Partnerships (PPPs) had
merit, the actual implementation has proven to be challenging to the extent that
it undermines the successful implementation of various Projects, which in turn
erodes potential proceeds due to Council, hence the consideration by Council to
exit these arrangements earlier than initially intended as approved per
Resolution 161/07/2023.

The early exit approval by Council is categorised in the following three (3)
phases:

Alienation/sales phase;

Design and construction phase; and

Statutory planning phase.

The erven under the alienation/sales phase are the properties that qualify for sale
through Private Treaty as per paragraph 6.1 hence this item to obtain approval
of the criteria necessaiy to implement paragraph 6.2 of Council
Resolution 161/07/2023, in order to realise the intent of the early exit by Council
from the Public Private Partnerships (PPPs).

Method of Private Treaty

The sale through Private Treaty as being proposed is one of the methods of sale
approved for sale in terms of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended). This is also in line with paragraph 6.1 of Council
Resolution 161/07/2023. Council used to do Private Treaty sales several years
ago, when there was ample serviced land available, and clients could approach
Council counters and purchase an erf when ready. Unfortunately, over the years,
due to increased demand outstripping supply, thus method was discontinued and
substituted with the Tender method. However, in the best interest of Council
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realising revenue from the proceeds of the sale of erven serviced through Public
Private Partnerships (PPPs), Council approved the early exit fr om such Public
Private Partnerships (PPPs) with the Private Treaty as a method of sale to be
implemented, hence the criterion contained herein.

Private Treaty sale process outline

The alienation by way of Private Treaty as envisaged herein will entail the
following:

The erven will be advertised by the Project Team (which includes
Council and the Developer) as soon as such become available;

The advertisement and marketing will be done by the Developer making
use of the services of an Estate Agent as appointed and supported by the
Project Team;

Once a prospective buyer has been found who qualifies to buy a property
at the upset price, the process and allocation is tabled before the Project
Team for ratification and thereafter submitted to the Chief Executive
Officer for approval as delegated by Council;

Once the Chief Executive Officer's approval is received the prospective
buyer is informed;

The prospective buyer then approaches the fi nancial institution for
fi nancing/financial guarantee;

While the prospective buyer is arranging financial approval, Council
advertises the sale for objections in line with requirements of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended);

Council obtains Ministerial approval for the sale of erven on Private
Treaty to the respective purchasers;

Once all the processes above have been concluded, the Project Team
must hand over the fi les to the Department of Housing, Property
Management and Human Settlement for a Deed of Sale to be signed by
Council and the prospective buyer;

Once a Deed of Sale is concluded then the fi le is handed back to the
Project Team to undertake the process of ensuring that payment is made,
or a Financial Guarantee/Letter of Undertaking is received; and

Once a proof of payment/Financial Guarantee/Letter of Undertaking is
received, the Project Team must hand over the fi le to the Department of
Housing, Property Management and Human Settlement to issue transfer
instructions for the transfer of the property into the name of the
purchaser.

The Project Team may appoint an Estate Agent to be responsible for all
administrative processes relating to the sale through the Project Team.
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The services of the Estate Agent, their rate and the scope of their appointment
will be as determined by the Project Team. The Developer's Estate Agent will
do all administrative processes currently done by Council staff to source
prospective buyers thus fr eeing up the much-needed Council resources to
concentrate on other fr mctions.

Preference criteria

For all the erven sold through Private Treaty - including 'single residential',
'general residential' and 'business', the following is proposed in terms of
preference criteria:

The sale shall not be restricted to first time buyers only;

The prospective purchasers shall be allowed to purchase more than
one (1) erf per purchaser;

Any offer below the upset price shall not be considered;

Preference shall be given to cash buyers; and

The sale will be on a first-come first-served basis i.e., no waiting list will
be kept. The sale shall be to the purchaser who signs an agreement first
after proving affordability.

Applicable methods of payment

The methods of payment are cash or through bank guarantee/letter of
undertaking.

Strategic significance

The Project aligns with Council's mandate for the provision of serviced land to
its residents.

Financial implications

The Project has been funded through external Financiers as provided for in the
Public Private Partnership (PPP) Development Agreement. On the part of
Council, there are no financial implications in terms of expenses, but there are
risks (see possible risks).

Possible risks

Delays in the implementation of this request shall result in delays in the sale of
erven, which has financial implications and risk to the Partners including
Council. The loans used in the development of the land, incur interest which is
payable by the Project, and which erodes possible proceeds to the Partners. The
risks are therefore that if the finalisation of the Projects do not take effect
sooners. Council risks receiving no profit share as such will be consumed by the
interests accruing every day on the borrowed funds. Council, further risks being
sued by the financiers and made to pay millions of Namibian Dollars as is now
the case with the case of Otjomuise Extension 5 development where the
financiers are suing Council.



100

Legal implications

The request is in accordance with the provisions of the Public Private
Partnership (PPP) Agreement entered by the Parties in 2017. Failure to improve
sales methods reverts the risk to Council where Financiers may invoke clauses
in the Agreement, which make Council liable for a shortfall if the Projects do not
achieve the ability to repay the borrowed funds.

Consultation with other Stakeholders

Consultations were held among the relevant Stakeholders including the
Corporate Legal Division, the Department of Finance and Customer Services,
and the Housing and Land Delivery' and Property Management Divisions.

Options

The only option that is viable now is one that bring the winding up of close-out
of these Projects nearer and will continue to allow the loss of potential revenue
to both partners and therefore is not an option for consideration.

Conclusion

In line with the above, approval is herewith sought to approve the criteria to be
followed in selling erven through Private Treaty as approved through Coimcil
Resolution 161/07/2023.

Management Committee,

RECOMMENDED

1  That the approval of the early exit fr om Public Private Partnership (PPP)
Agreements as per Council Resolution 161/07/2023, and its implications
in terms of expediting the closeout of the current Public Private
Partnership (PPP) Projects specifically pertaining to the use of the Private
Treaty method of sale in Projects that are in the Alienation/sales phase,
be noted.

*** 2 That the following criteria be approved as the manner through which
sellable erven ('residential', 'office', 'business', 'restricted business' and
'industrial') contemplated in paragraph 6.1 of Council
Resolution 161/07/2023, attached as pages 1088 - 1092 to the agenda,
will be sold through Private Treaty:

2.1 'Residential', 'office', 'business', 'restricted business' and
'industrial' zoned erven

*** 2.1.1 That the Tender method of sale, through the closed bid sale process as
approved by Council in terms of Resolution 289/11/2019, attached as
pages 1093 - 1094 to the agenda, remain the preferred method of sale
for sellable erven.

2.1.1.1 That the erven subj ected to at least one (1) or multiple sales attempts that
remain available, be sold through Private Treaty.
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2.1.1.2 That the erven be offered only up to the second (2"^^) in line, and
thereafter the erven be sold through Private Treaty.

2.2 'InstitutionalV'private open space' zoned erven

2.2.1 That all 'institutional' and 'private open space' zoned erven developed
under the Public Private Partnership (PPP) Agreement, be sold at the
upset price, subject to compliance to the requirements as per the
Institutional Land Policy.

2.2.2 That all current applications for 'institutional' and 'private open space'
zoned erven developed under Public Private Partnerships (PPPs), be
considered as per the Institutional Land Policy, with the exception that
the selling prices be at the fiill upset price and not at a subsidised price.

3  That in order to implement the sale of the erven through Private Treaty
with efficiency, as contemplated herein, that each respective Developer
and Project Team be mandated to attend to the sale/administrative
process (marketing and securing of purchasers) on behalf of Council, up
to a point where a committed purchaser is secured.

4  That it be noted that the Project Team may appoint an Estate Agent to be
responsible for all administrative processes relating to the sale up to a
point where a committed purchaser is secured, following which a Sales
Agreement (Deed of Sale) be signed with the purchaser and the
Municipal Council of Windhoek.

5  That the following preference criteria be applied during the
implementation of the sale of erven through Private Treaty as approved
in this Council Resolution:

5.1 That the sale not be restricted to first time buyers.

5.2 That the prospective purchaser be allowed to purchase more than one (1)
erf, subject to affordability.

5.3 That any offer below the upset price not be considered.

5.4 That preference be given to cash buyers.

5.5 That the sale be on a first-come-first served basis i.e., the sale to be to the
purchaser who sign an Agreement first after proving affordability.

5.6 That the payment of cash and that of a Bank Guarantee/Letter of
Undertaking be accepted.

6  That the following process flow be followed:

6.1 The qualifying erven will be advertised by the Project Team (which
includes Council, the Financier and Developer) as soon as such become
available;
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6.2 The advertisement and marketing will be done by the Project Team/the
Developer (or its appointed Estate Agent);

6.3 Once a prospective buyer has been found who qualifies to buy a property
at the upset price, the process and allocation will be tabled before the
Project Team for ratification and thereafter submitted to the Chief
Executive Officer for approval as delegated by Council.

6.4 Once the Chief Executive Officer's approval is received the prospective
buyer is informed;

6.5 The prospective buyer then approaches the financial institution for
financing/financial guarantee (if not in place already);

6.6 While the prospective buyer is arranging financial approval, Council
advertises the sale for objections in line with requirements of the Local
Authorities Act, 1992 (Act 23 of 1992) (as amended);

6.7 Council obtains Ministerial approval for the sale of erven through Private
Treaty to the respective purchasers;

6.8 Once all the processes above have been concluded, the Project Team
must hand over the files to the Department of Housing Property and
Human Settlement, for a Deed of Sale to be signed by Council and the
prospective buyer;

6.9 Once a Deed of Sale is concluded then the file is handed back to the
Project Team to undertake the process of ensuring that payment is made,
or a Financial Guarantee/Letter of Undertaking is received; and

6.10 Once a proof of payment/Financial Guarantee/Letter of Undertaking is
received, the Project Team must hand over the file to the Department of
Housing Property and Human Settlement, to issue transfer instructions
for the transfer of the property into the name of the purchaser.

7  That the Strategic Executive: Housing, Property Management and
Human Settlement be mandated to amend the process flow, as and when
required to yield the best and most efficient results.

8  That in the interest of efficiency and timely conclusion of the Projects
that the Chief Executive Office be given the delegated authority to
approve Private Treaty sales to be conducted in terms of this Council
Resolution.

9  That the sale through Private Treaty be advertised in terms of section 63
of the Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

10 That Ministerial approval be obtained in terms of section 30(l)(t) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

11 That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Committee Agenda: 2023-07-27]

10.5.3 GOV.3 [HCC] STAFF MATTER
(4/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

[Municipal Council Committee Agenda: 2023-07-27]

10.5.4 GOV.4 [HPH] RESERVATION OF A SITE ON
A PORTION OF FARM 508 FOR GOVERNMENT
PURPOSES FOR CONSTRUCTION OF A HEALTH
CENTRE, PRIMARY SCHOOL, SECONDARY
SCHOOL, AND A POLICE STATION -
SAMORA MACHEL CONSTITUENCY
(L/Site for Government purposes - Farm 508)

Introduction

The purpose of this item is to motive the need to reserve a site on a portion of
Farm 508 for Government Purposes for construction of a Primary School,
Secondary School, Health Centre, and a Police Station.

Background

*** A letter dated 2 June 2023 was received fr om the Director of Education, Arts and
Culture - Khomas Region for the urgent site allocation to construct a Primary
School in Goreangab. A further letter dated 22 June 2023 (received by the
Municipal Council of Windhoek on 11 July 2023) was received fr om the Chief
Regional Officer, Khomas Regional with an urgent request for the allocation of an
Erf for the construction of a Health Centre, Primary School, Secondary School, and
a Police Station in the informal settlements of Goreangab, Samora Machel
Constituency. The letters mentioned above are attached as pages 1095 - 1096
and 1097 - 1098 respectively to the agenda.
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Discussion

As set out in the letter fr om the Directorate of Education, Arts and Culture -
Khomas Region dated 2 June 2023, the population of Goreangab is served by
four (4) schools, namely - Havana Primary School, Olof Palme Primary School,
Martti Ahtisaari Primary School, and Hill Side Primary School. The four (4)
schools have a combined learner population of six thousand four hundred and fi ft y
four (6 454) per the 2023 school statistics.

The Khomas Directorate of Education, Arts and Culture discovered three (3)
unregistered schools operating in the informal area of Goreangab with a population
of about eight hundred (800) learners. Parents cited long distance to existing
schools as of the reasons that made them opt for the nearby unregistered schools.

To address the situation, the Directorate requested ft mds for additional classrooms
fr om their line Ministry to which an allocation of eight four (84) classrooms was
made with a constmction period of 1 May 2023 to 31 August 2023. From a given
total of eighty four (84) classrooms, twenty two (22) classrooms are reserved for
the informal settlements of Goreangab. The predicament faced by the Directorate
is that they do not have a site to construct a school and their fear is that ft mds may
return to treasury for little hope for re-allocation.

The Chief Regional Officer in a letter dated 22 June 2023, attached as
pages 1097 -1098 to the agenda, amplified the request by adding a Health Centre,
Secondary School, and a Police Station to the request and justified the need for
police services in the area due to increase in crime. Without a need for further
justification, the need for public services in the informal areas of Goreangab is
urgent, in March 2020, the Municipal Council of Windhoek conducted rapid
numbering of informal structures in all the informal settlements. A total fourty
eight thousand two hundred and thirty three (48 233) informal structures were
recorded and are distributed as follows:

Table 1: Number of informal structures (dwelling) per constituency (2020)

No. Area Number of

structures
1 Khomasdal Constituency 3 394
2 Moses Garogb Constituency 9 052
3 Samora Machel Constituency 21 241

4 Tobias Hainyeko Constituency 14 546

Sample surveys conducted in the four (4) constituencies recorded an average
household size of 3.8 persons per household. Using the average size of 3.8
persons per household, the number of people living in Windhoek's informal
settlement is estimated at one hundred and eighty three thousand two hundred
eighty fi ve (183 285) inhabitants. From the twenty one thousand (21 000)
households living in Samora Machel Constituency, over 80 % or about sixteen
thousand eight hundred (16 800) households representing a population of sixty
four thousand (64 000) live in Samora Machel Constituency, west of Goreangab.
It is estimated that, at the prevailing growth rate of 6.1 % per annum, the
population is estimated to have reached eight thousand (80 000) inhabitants.
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General guidelines for public facilities are as follows:

Table 2: General guidelines for public facilities (Redbook)

No. Public facility Access Size Population
threshold

1 Primary school Maximum 20 minutes
by foot, bicycle or
vehicle).

Maximum walking
distance: 1.5 kilometre

2.4 hectares 3 000 to 4 000

2 Secondary school Maximum 30 minutes
by foot, bicycle or
vehicle).

Maximum walking
distance: 2.25 kilometre

4.6 hectares 6 000 to 10 000

3 Health centre Maximum walking
distance: 2 kilometre

0.1 hectare per 5 000 people
0.2 hectare per 10 000 people
0.5 hectare per 20 000 people
1 hectare per 40 000 people
1.5 hectare per 60 000 to 80 000 people

4 Police station Maximum walking
distance: 1.5 kilometre

Between 0.1 hectare
to 1 hectare,
depending on the
type of facility
provided

Estimated minimum

population: 25 000

Clearly, the informal settlements west of Goreangab are underserved, staying
with the 2020 figures, an estimated population of sixty four thousand (64 000)
require about sixteen (16) Primary Schools, six (6) Secondary Schools, about
two (2) Health Centres at a hectare each, and two (2) Police Stations.

To avert a crisis, and as a way towards the solution, land be availed as a matter
of urgency to allow for the construction of a Primary School, Secondary School,
Health Centre, and a Police Station whilst a comprehensive lease or purchase
application is being prepared.

Conclusion

This item motivated the need to reserve a site on a portion of Farm 508 for
Government purposes for construction of a primary school, secondary school,
health centre and a Police Station. To avert a crisis, land be availed as a matter of
urgency to allow for the construction of a primary school, secondary school,
health centre and a Police Station whilst a comprehensive lease or purchase
application is being prepared.

Management Committee,

RECOMMENDED

1  That the critical shortage of public facilities in Windhoek's largest
informal settlement with an estimated population of about eighty
thousand (80 000) with only one (1) Primary School and no other public
facilities, be noted with concem.
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2  That as a matter of urgency and within a space of one (1) month fr om the
date of this Council Resolution the Strategic Executive: Housing,
Property Management and Human Settlement (Manager: Human
Settlement) finalise the identification of a suitable site or sites on a
portion of Farm 508, west of Goreangab for the construction of aprimary
school, secondary school, health centre and a Police Station.

3  That the Strategic Executives: Electricity; Infrastructure, Water and
Technical Services; Urban and Transportation Planning; and Economic
Development and Community Services provide technical comments on the
to be identified site to the Strategic Executive: Housing, Property
Management and Human Settlement for transmission throu^ the Chief
Executive Officer to the Khomas Regional Council.

4  That the Strategic Executive: Housing, Property Management and Human
Settlement prepare and submit a separate item motivation lease, sale or
donation on the to be identified site or sites.

5  That consent be given to the Khomas Regional Council to use the to be
identified site or sites for Government purposes being construction of a
primary school, secondary school, health facility and a Police Station.

6  That before commencement of construction, the Khomas Regional
Council obtain an Environmental Management Clearance Certificate or
Exemption fr om the Office of the Environmental Commissioner and
furnish the City of Windhoek with proof to that effect.

6.1 That no construction commence without proof of the environmental
clearance or exemption.

7  That in the event of the site to be identified, is irregularly occupied, the
Strategic Executive: Housing, Property Management and Human
Settlement (Manager: Hxnnan Settlement) facilitate the relocation in
accordance with the provisions of the Development and Upgrading
Policy (2019).

8  That that the use of space and other incidental matters be done in strict
adherence to the provisions of the Windhoek Town Planning Scheme.

9  That the resolution be implemented prior to confirmation of the minutes.
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[Municipal Council Committee Agenda: 2023-07-27]

10.5.5 GOV.5 [CEO] STAFF MATTER
(4/2)

This matter, submitted to the Councillors under separate cover, is to be dealt with
in terms of section 14(2)(a) of the Local Authorities Act, 1992 (Act 23 of 1992)
(as amended) which reads as follows:

Every meeting of a local authority council shall be open to the public, except on
any matter relating to -

(i) the appointment, promotion, conditions of employment and discipline of
any particular officer or employee of a local authority council;

unless the local authority council by a majority of at least two-thirds of its
members present at the meeting in question determines such a meeting to be so
open.

11 REPORTS AND RECOMMENDATIONS
OF COMMITTEES IN TERMS OF RULE 23
OF THE STANDING RULES OF ORDER

[Municipal Council Agenda: 2023-07-27]

***

11.1 [CEO] RENAMING THE PA DE WET BUILDING
TO CHIEF AK KANIME BUILDING

Introduction and background

Councillor Dr JS Amupanda, in his capacity as Chairperson and member of the
Heritage Committee submitted a proposal for the renaming of the PA de Wet
Building, currently utilised as the City Police Head Quarters, to
Chief AK Kanime Building. The request was deliberated on by the Heritage
Committee and subsequently unanimously supported. Upon receiving the
request and support by the Heritage Committee, Chief Kanime was informed of
the proposal and he accepted the proposal. The Letter of Acceptance and a short
Biography of Chief Kanime are attached as pages 1099 -1101 respectively to
the agenda.

According to the submitted Biography, the patriot known as Chief Abraham
Kotokeni Kanime was bom at lipanda Village in the Okahao Constituency of the
Omusati Region in northem N^ibia. The then prevailing harsh conditions in
the country before independence, forced him to join others in exile in 1980,
participating in the national liberation struggle. During this time. Chief Kanime
underwent various military training in our neighbouring country Angola, and as
far as in Germany and Yugoslavia. Through the UN Repatriation programme,
together with others, Chief Kanime returned home, a process that dlowed him
to be reintegrated with his family and the wider Namibian nation.
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Upon his return home, he served as member of the Namibian Defence Force
fr om 1991 to 1994. In the following year, he joined the Namibian Police Force
until 2000, as a decorated member in the capacity of a Station Commander at the
Wanaheda Police Station and later as a Regional Commander in the Erongo
Region. Both the aforementioned statutory institutions are mandated to ensure
sovereignty and territorial integrity through the promotion of peace, security and
stability.

In the year 2001, Chief Abraham Kanime joined the Municipal Council of
Windhoek where he had overseen and spearheaded the establishment of the
Windhoek Municipal Police. Under his leadership, this project was successfully
implemented fr om scratch and he subsequently he became the Founding Chief
of the Windhoek Municipal Police Service (WMPS). The Windhoek Municipal
Police Service (WMPS) is a separate law enforcement agency maintained by the
Municipality, responsible for the prevention of crime, enforcement of law and
local by-laws and traffic policing. The City Police work in close collaboration
with the national policing and security organs, as it continues to increase
accountability and responsiveness on local incidents which requires safety and
security interventions.

His loyalty and dedication for promotion of public safety and security saw him
serving the Namibian nation and, particularly for the wider Windhoek residents
as the Chief of Windhoek Municipal Police Service (WMPS) since the inception
of the agency until his retirement at the end of April 2023.

Proposed place for consideration

The proposal is for the renaming of the PA de Wet Building to
Chief AK Kanime, the Founding Chief of the City Police. The name PA de Wet
could not be successfully traced as to who the person was. However, verbal
confirmations and records at the National Archive indicate that PA de Wet was
the first Administrator of the Katutura Township during the implementation of
the Segregation Policy. The apartheid segregation law forced different racial
groups to live and develop separately, which was declared as an international
crime by the International Convention on the Elimination and Punishment of the
Crime of Apartheid, adopted by the UN General Assembly in November 1973.

Motivation

This submission is in line with the ongoing need to pay tribute and honour to
people who contributed to the uplifting of the Municipal Council of Windhoek
and the Namibian society at large. The Place and Street Naming/Renaming
Policy makes provision to amongst others, recognise persons who have
contributed to Windhoek and Namibia and strengthen community identity and
noteworthy persons associated with the city or Namibia in general.

The Heritage Committee therefore supports the request from Councillor
Dr JS Amupanda to honour the Founding Chief of the Municipal Council Police
Service for his contribution to the well-being of the city's resident as well as the
country at large and recommends that the PA de Wet Building be renamed in his
honour.

*** The minutes of the Heritage Committee meeting held on 13 June 2023 are
attached as pages 1102 - 1108 to the agenda.
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It is

RECOMMEDED

1  That the proposal to rename the PA de Wet Building to
Chief AK Kanime Building, be supported and approved.

2  That the public participation be addressed as per the Street and Place
Naming/Renaming Guidelines.

3  That the Chief Executive Officer (Manager: Mayoral and Council
Affairs) inform Chief AK Kanime (retired) of the decision and make the
necessary arrangements in the event of a renaming ceremony.

4  That the resolution be implemented prior to confirmation of the minutes.
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PETmON
Submitted in terms of Rule 11 of the Standing Rules

THE WINDHOEK ECONOMIC RECOVERY INITIATIVE

LEGAL BASIS

1. This Petition is submitted to the Management Committee (MC) in terms of
Rule 11 of the Standing Rules. Rule 11 (1) allows for any member of Council
to submit a Petition which petition must be submitted to the Chief Executive
Officer. It must be properly motivated and placed on the agenda of the next
MC meeting. After considering the petition, the MC must report to the
Council - Rule 11 (a) and (b).

SPECIFIC MATTER AND CONTEXT OF THE PETITION

2. This petition is submitted to the MC in accordance with these rules and seek
to ensure the implementation of Council resolution as provided for by the
Local Authority Act that charges the MC with the responsibility of ensuring
that Council resolutions are implemented.

3. More than two (2) years ago, in 2021, Council approved the Windhoek
Economic Recovery Initiative (WERI). Members of the public were invited to
present their ideas in line with Council approved WERI framework. Successful
applicants were shortlisted and invited to make further presentations, in the
presence of external stakeholders.

4. In accordance with the WERI framework, there supposed to be several calls
for submission as soon as the first one is concluded. Because of the fe ilure of
the City to successfully implement the first phase, no further calls were made
since 2021.

MOTIVATION

5. The purpose of WERI is to create employment and to stimulate economic
growth in Windhoek. Because of bureaucratic zigzagging and indecisiveness
on the part of the officials, the WERI successful ideas that have been
confirmed and certified as able to provide employment are stuck in offices
despite an existing Council resolution and framework.

6. Because of this hold up, that has not been explained officially to Council, the
trend of disregarding and failure to implement Council resolutions continues
unabated.

7. Effectively, what happens is that a backlog is created, and new initiatives are
unable to gain traction because Council is still awaiting the implementation of
old initiatives that are stuck on desks of officials.
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THE PETmON THUS SUBMITS THAT:

8. In ensuring that Council resolution pertaining to WERI is implemented, MC
requests the Office of the CEO to provide a comprehensive explanation and
update as to why WERI is still held up for two (2) years despite the City
running a public process that has produced successful candidates.

9. Upon receiving this explanation, the MC provides a framework and directs the
finalization of the first calls, with a specific due date, in order to provide for
an opportunity to conceptualize and implement the second phase.

10. MC put up the mechanism to ensure that this delay, that is tantamount to
sabotage of approved Council programs, does not occur again both on WERI
and other important Council resolutions.

11. After considering the petition, the MC reports to Council how it has resolved
the petition in line with the provisions of Rule 11 of the Standing Rules.

Signed and submitted by.

dir. Dr Job Shipululo Amupanda
Member of the Municipal Council of Windhoek

04 July 2023
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***

OFFICE OF THE CHIEF EXECUTIVE V

B159 [ r
80 Independence Avenue - I f
WINDHOEK, NAMIBIA

Tel: (+264) 61290 2615 Fax. (+264) 61 290 2344

tie gwtajy & Sr^ii 6^^JasiSii

5 July 2023

Honourable Councillor Dr JS Amupanda
CITY OF WINDHOEK

Dear Honourable Amupanda,

RE: PETITION TO MC - WERI

Your email correspondence dated 4 July 2023 in which you have submitted the attached
Petition to the Management Committe'e in terms of Rule 11(1) of the Standing Rules of
Order, is herewith acknowledged

Kindly be advised that in terms of Rule 1 l(l)(b) of the Standing Rules of Order, the said
Petition will serve at the next ordinary Management Committee meeting scheduled to
be held on Tuesday, 11 July-SO^^^jc^^sideration and onward report to Council.

Yours Sincerely, .

Mr FMaanda

ACTING CHIEF E

cc MC Chairperson

All official correspondence must be addressed to the Chief Executive Officer
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\  ̂

RD.l POLICY ON, SPECIAL PROJECTS
iVlI?)

On proposal by Coimcillor Dr B von Finckenstein. it was
RESOLVED

1  That the Policy on Special Projects attached as pages 146 - 149 to tlie aopnrta
Sf Srovar'' ^ implemented as^from the

SofstatS^ implemented in support of the Local Economic Development
That the Policy only be applicable on the sale of land with eoimnercial value.

MoiS:'°"' with the
4. i Approved building plans should be submitted (newly establislunent or e.itpansion);

SldLlf employment opportunities created (>50 or as per CounciPs

wrovjJ; agreements (breakdown of rental if rebate is not
4.4 Dollar value of investment (>NS50 million or as per CotmciPs discretion);

contribntions. pas.

4.6 Penod of rebate (<36 months inclusive of construction period);

d.S Firm fi nancial commitment of developer,
4.9 Submit a complete development proposal before fi nal approval of application; and
4.10 Environmental Impact Assessment (EIA).

RESOLUTION 292/12/2006 [POLICY]
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[Municipal Council Minutes; 2012-04-25]
3.t2 [ED C] APPROVAL OF aIvIENDMENTS

TO SPECIAL PROJECTS POLICY
C3/1/P)

On proposal by Councillor Ms AM Kafula, it was

RESOLVED

^  ̂  246 zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA€ -

no•"ated by the Chiefexecutive utticei and for tbe Engineenng Services Division by tlie Stratemc
Executive: rnfraslructure, Water and Waste Management. i>trategic

^  of three (3) months be applicable to Eros Valley ConsortiumStreetHouse Properties and Youth Development Initiative trsXnh
requirements as perprovisions of the reviewed poUcy.

5  ̂at tlie applicants as per paragraph 4 above.'be informed that failing to comolv with
Jsztsijs" ‚ price, ƒ*.!rx?s5

6  That provisional approval be subject to submission of a detailed business nlan
proving a comprehensive outline of, inter alia, the fbllowing information Mth

doc^ents-wherever possible, pertaining to the project, but not limited todepending on the nature of the business abtivity: '

Economic feasibility and financial viability;

Proposed investment capital;

Ownersliip structure of the business;

S^ianc^ Economic and Social Empowerment Framework (TESEF) or BEE
Affirmative Action compliance;

Emplojnnent Equity compliance;

Employment generation (permanent and temporary);
Socio-economic impact of the project;

dSomTetfc'' communities would
Environmental Impact Assessment (EIA) - general scoping report;
Technical information regarding the application;
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S  development proposed showing tire different land
^ycle to phase the project in line

?o'4bnal"Svll"^^^^^^ Wlicable when
on the natuiiyflm b^SS's^chvifyf' fc Uowmg, but not limited to. depending zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

'€ ' ^ •d the applicant be informed

fr‚ƒ 'he date of signing the

streetliglrts, fire hydrarlts. tarrk roads, defined

" S ̂ rri-g-irta'S :'.S? r.-

Jf'aL'^a^p^rSafoToS^oinvestor ^ eitectiveiy avail land for business purposes to potential

undeveloped) be transferred to

Econo4Deve.ofm!rTZrismrda^^^ 'trough its
RESOLUTION 133/04/2012
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PARTY

(a)

(b)

(c)

Po,.crs. duac „„d funcfions of local authorily council. "
authority council shaUlavitepow?/'"^^^^ of subsections (2) and (3), a local

SrhouSclSo^ to the residents in its
subject to the pfo visions of Part Vrr tn ns-^TsTj
=ystenrofsewera,e.ad.^,eSba^^

r«wva]. fe  fi le
mi Mile fc , fiertiStS*,'?* »«•. W»
>-l.<fi»fi«e»«l,™e.a,i„^JJ^ «"i zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA… > "ta

Ssi ••fi -ii€

Paragr^QfgsubstbyAcll7gf2002 ^

works fSe'S^tfacSfSs md T/ 7-
stones, gravel, bricks and tiles ej^irf o
quarries; exploited or manufactured ftom sxb

p"ta5r?ScT on and maintain a

•"2i Ki'S.'SS.m •pi^e,. '
to establish, cany on and maintain -

5) abattoirs;

C<i)

(e)

(f)

Cg)

(b)

†

0)

(Ic)
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S '"f

C") aerodromes;

an ambulance service;

(^y) Bands and orchestras;

(v) <3ipping tanks;

(v'i) a fi re brigade;

museums and libraries;
snbparagFaph C^Tsubsl by Act I7of2002

(viii) pounds;

(be) nurseries;

W  a traffic service;
sebpsJSisph CO aJJcj by Act 24 of2000

(vii)

(n)

(o)

(P)

(q)

(r)

.(s)

ft)

parking of reHcI^^^ designate areas for the

LSrMoltrt™' n
-y contmunity

to aUoeate bursaries, arrd g>^t loans, for educationai purposes;

of the local

yards, in aay ^iading m^shailing
connection m saTaoM^'^l° »
owners of immovable property comecM n u "^"^tance fr om theor nsing or capable of using, such railw^ sid£f *0'

othe^ei^eo?OT^ovAlipro^™^^'o or® regional council or any otb^JdaTL"^'^ whatsoever to

subject to the provisions of oart ym fn vwith the prior approval of the MMsti andljbjeo' LSdhig?f



693

any, as nisy be determined by him or her snv Im™
ri ght in respect of immovable
powers, duties or functions ofS^? tWlh the
hypothecate or
proper^; encumba- any such mimovable
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(  {

t

I&empHra fr om rates levied on raleablepropeidy

.vspectofanyfLLi4Srchfo™?""''\'"T «'<''' "> » ̂.f J. """ - zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA

'ƒ ' f-.iS;s5sss,s
„  "ƒ  '"'P''"'' otter than a chnrch

is ^ ^ool or hostel which has been established and
-rs,"Si=…"€ -•ts

(ii) any amateur sporting organization;

Stfhonr'"'^ ^ ̂ y oltaritable

p^'s^f € land orbuildina. or any land set asidefor any such
(b)' any land or building-

' SSSS--""-„
S…SSSr=.--
lised for the boarding and lodging of any nunilt; nf nr

(c) any land or building -

00

(in)

0)

Oi)

(aa) ^ch has as its aim the education of the youth or any
^eular group of youth and to develop amongst such
youth the qualities of citizenship; and

Smeil'^ ty .the local "authorityMuncil in qnestion. been approved by the Minister fZ
purposes ofthis paragraph; and
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in onler to

Ma-gid ™:.'srs^iSi""a'4 st
suhsecaoa (2) subaL byKan ofiOOO

(1), uriS me £1' t °T T
..ceivedbyato'^bareaTSmTeSSZ''" """
Which the application relates. P^^cedmg the fi nancial year to
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8.1.20

[Municipal Council Minutes: 2007-03-2SJ

iffiLATING

POLICY ^ —- —(3/1/P) ^

On proposal by Councilor Hr B von Finckenstein, iHvas
resolved

theSpedaI°pS?S^part aapplementary to

SS S:,fS5S'SE;rSSS

oe ro rmeo, talang mto acco
portfolios to property development.

MinS °™' P-' of «>= Special Proieets
4.1 ^onouiic Development (Chaiiperson)
4.2 Property Management
4.3 Urban Planning
4.4 Building ConfroJ
4.5 Valuations
4.6 Bulk Water and Wastewater
4.7 Plaimmg and Design (Transport)
4.8 Roads and Stonnwater
4-9 DisWbution (Electricity)
4.10 Environmentel Manasenient

iSiS ?—«>
Councillors on an annual faTsis °f to update
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to a.

resolution 110/03/2007 {POLICY]



Financial implications

698

Service rendered • Fnsds required
-•(NSI

Funds available

Advertisements costs 4 000.00 Item 4000/20/1/10/0025

RESOLUTION 22/02/2021

[Municipal Council Minutes; 2021-02-U&15(2801)]

10.4.13 FNS^ [EDC] PROJECT SEVEN TRADING CO -
PRIVATE TREATY SALE
(L/8754^8756AV)

On proposal by Councillor FN Hambuda, it was

RESOL\'ED

1  That it be noted that Council per Resolution 60/03/2014, attached as pages
239 - 240 to the agenda, granted provisional approval to Project Seveai
Trading CO for the establishment of a bitumen plant on Erven 8754,
8755 and 8756, "Windhoek under the Special Projects Policy (SPP).

2  That it further be noted that it was a set condition imder paragraph 2 of
Council Resolution 60/03/2014 that in order to be considered for fi nal
approval the applicant submit the following documents:

2.1 Business Plan;

2.2 Environmental Impact Assessment (BIA) Report and Environmental
Management Plan (BMP);

4

2.3 Environmental Impact Assessment (EIA) Clearance Certificate;

2.4 Hydrogeological Specialist Study proposed bitumen processing plant
project;

2.5 Certificate of Good Standing fi om the Ministry of Finance (Receiver of
Revenue);

2.6 Certificate of Good Standing from the Social Security
Commission (SCC);

2.7 Confirmation letter fi om the Employment Equity Commission;

2.8 Affirmative Action compliance; and

2.9 Consolidation ulan.
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That &e Acting Strategic Executive: Econormc
Tk/fo n c3+o««i/-atYin ron-firm that the applicant fuily

LiUC uuuuuieui& iibiou. as pci peuagicn/"

are attached as pages 247 - 430 to the agenda]

a bitumen plant on Erven 8754,8755 and 8756j Windhoels.
That Erven 8754, 8755 and 8756, Wingio^ be
to Project Seven Trading CC for a combmed ̂ ount of N$9 250 000 00
(excluding VAT), as indicated on the yduaton
27 January 2021, attached as pages 483 - 483(b) to die agenda, a:> follows.

Erf No.
Amount
fNS)
2 765 000.00

&f 8754
Bfa7S5

2236 000.00

&f8756 1
4249 OOO.OO

Total
9 250 000.00

6  That the upset price of N$9 250 000.00 (excludmg VA^ as per
paragraph 5 above, be subject to annual escalation until such to e that
theDeed of Sale is signed onconditionthatavalid Environmental Impact
Assessment (ETA) Clearance Certificate is submitted. - -

7  That tlie applicant pay the non-refundable
annually for the years 2015, 2016 and 2017, tolal^g N$351 430.50,
within sixty (60) days &om the date of this CcunciT Resolution, or pnor
to signing the Deed of Sale, whichever comes fi rst.

8  That the sale be subject to the technical and sales conditions.
Technical conditions

9 n That the applicant take note that the water intake to the-plant will be
limited to 10 per day.

10 That the applicant ensure compliance with wafer and drainage
regulations as well as die waste management regulations.

LI That the development be completed within fi ve (5) years fi om signit^
the Deed of Sale.

12 That a sewer design that indicate how oil and any othra
substances will be prevented to enter the sewer system be sutotted by
the appUcant to die Strategic Executive: Iifestructure, Water and
Technical Services for approval before construction commence.

13 That a 3 metre buUcfing line be maintamed on the western boundanes of
Erven 8754 and 8755, Windhoek due to the sewer line.
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14 That it be noted that a wat^ and sewer connection is available, and that
any additional requirements with regard to water and sewp services be
for the applicant's, subject to approval by the Strategic Executive:
Infirastructure, Water and Technical Services.

15 That the conditions of the Enviroiimental Impact Assessment (EIA) be
strictly enforced and monitored.

16 That should any municipal electrical inirastructure need to be relocated,
dismantled or replaced as per request received from the applicant, all cost
related thereto be for the applicant's account.

;  17 -That only one(l) service connection from the municipal electrical
network be allow^ per erf.

18 That for erven that are 2x>ned 'general residential', 'business', 'ofSce',
r  'institutional' or 'industrial' and a service connection larger than 3 x 60
i  ampere is required, the applicant and/or his/her electrical engineering

representative contact the Strategic Executive: Electricity, well in
•  advance, during the planning stage, before any building plans have been
)  approved to determine whether the easting electrical network can handle
^  the additional loatfing or whether a subsMon building or site is to be
i  provided by the applicant athis/her own cost to incorporate an additional
I  substation, and also to determine the fi nancial contribution to be made
I  by the applicant towards the upgrade cost of the network.

I  Sales conditions
I  • " • - .
I  19 That a standard restrictive re sale and reversioh conditions for
i  non-compliance to erect improvements be registered against the Title
I  Deed of &e properties in favour of Council.
R
IS

I  20 That the land use of industrial be retained relating to the development of
f. a bituminous oil refinery plant and be inserted in fhe Deed of Sale as part
I  . of the special condilioiis. zyxwvutsrqponmlkjihgfedcbaZYXWVUTSRQPONMLKJIHGFEDCBA -•  :

€  . €  21. Tl^ the Deed of Sale be signed within thr^ (3) months frorn Council .
approval upon the submission of a valid Environmental Impact
Assessment (EIA) Clearance Certificate and proof of financial abili^ to
commence the project.

22 That the sale be advertised in terms of section 63(2) of tiie Local
Authorities Act, 1992 (Act23 of 1992) (as amended).

23 That Ivfinisterial approval be obtained in terms of section 30(1 )(t) of the
Local Authorities Act, 1992 (Act 23 of 1992) (as amended).

24 That the Acting Chief Executive Officer (Corporate Legal Adviser) draft
tiieDeed of S^e.

3
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25 That the resolution be implemented prior to confinnatiou of the minutes.

RESOLUTION 23/02/2021
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[Municipal Council Minutes: 2014-03-27]

3.1 BRB.2 [EDE] APPLICATION FOR CONSIDERATION ~
UNDER THE SPECIAL PROJECTS POLICY -
PROVISIONAL APPROVAL - PROJECT SEVEN CC
(3/1/P)

On proposal by Councillor M Shiifcwa, it was

RESOLVED

1  That the application received fr om Project Seven Trading CC to develop a bituminous oil
product refinery plant, provisionally be approved as a special project, and the applicant be
informed accordingly.

2  That the provisional approval mentioned in paragraph 1 above for Erven 8754, 8755 and
8756, Windhoek, which are to be reserv^ for this project only, be subject to the
submission of the following information, wth supporting documents, wherever possible,
pertaining to the project:

Affirmative Action compliance;

Employment Equity compliance;

Socio-economic impact of the project;

Benefits (financially and otherwise) fi iat the City and the communities would
derive fr om the project;

A fi ill Environmental Impact Assessment (EIA) Report and Environmental
Management Clearance Certificate from the Environmental Commissioner;

Proof of fi nancial capacity to undertake the project; and

Timeframe of the development

3  That the applicant be informed to liaise with the Strategic Executive: Economic
Development and Environment regarding requirements pertaining to the commissioning
of an Environmental Impact Assessment (EIA) study.

4  That the applicant take note that the water intake to the plant would be limited to 10 m'
per hectare per day.

5  That the applicant ensure compliance with Water and Drainage Regulations as well as the
Waste Management Regulations.

6  That the applicant pay a non-refimdable reservation fe e of 1.5 % per annum for the period
of provisional approval, as detennined by the Strategic Executive: Urban Planning and
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Property Management, based on the land valuation for that particular year, effective fr om
the date of this Council Resolution.

7  That the Strategic Executive: Urban Planning and Property Management determine the
sale conditions and upset price, once the requirements in paragraph 2 above have been
met, and submit same for Council's consideration.

8  That the provisional approval be valid for a period of twelve (12) months from the date of
this Council Resolution, after which the land would revert back to Council, should the
applicant fail to make a submission.

9  That applicant consolidate the three p) erven and this be undertaken by the applicant
at their own cost and that a 10 % deposit of the purchase price be paid before any town
planning and gee cadastral procedures be undertaken by the applicant

10 That the resolution be implemented prior to confirmation of the minutes.

RESOLUTION 60/03/2014



tf.Department of Economic Dev'^"'* pment and
Environment n ' (T)
^59 >

80 Independence Avenue
WINDHOEK, NAMIBIA

Tel: [-^264) 61 290 2177 Fox: [-i-264) 61 2^0 211 \ - 'f-:-'c-\zh: o:g,na ^

Enq : NN Kamho Tel: 290 2024
E-mail : nnl{@windhoekcc.org.na Fax: 290 2546
Date : 2 March 2021

Mr. E Tapalo
Managing Member
Project Seven Trading CC
P O Box 35087

Pioneerspark
WINDHOEK

Dear Mr. Tapalo,

RE: PROJECT SEVEN TRADING CC - PRIVATE TREATY SALE

The above subject bears reference.

This. serves to inform you that your application was tabled before
Council on the 11 February 2021, where Council resolved (as per
resolution 23/02/2021) as foUows:

1  That it be noted that Council per Resolution 60/03/2014,
attached as pages 239 - 240 to the agenda, granted provisional
approval to Project Seven Trading CC for the establishment of a
bitumen plant on Erven 8754, 8755 and 8756, Windhoek under
the Special Projects Policy (SPP).

2  That it further be noted that it was a set condition under paragraph
2 of Council Resolution 60/03/2014 thatj in order to be considered
for final approval the applicant submit the following documents:

2.1 Business Plan;

2.2 Environmental Impact Assessment (EIA) Report and environmental
Management Plan (BMP);

2.3 Environmental Impact Assessment (EIA) Clearance Certificate;

2.4 Hydrogeological Specialist Study proposed bitumen processing
plant project;

2.5 Certificate of Good Standing from the Ministry of Finance;

All official correspondence must be addressed to the Chief Executive Officer
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2.6 Certificate of Good Standing from, the Sodal Security
Commission (SCO);

2.7 Confirmation letter from the Employment Bqpiity Commission;

2.8 Affirmative Action compliance; and

2.9 Consolidation plan.

3  That the Admg Strategic Executive: Economic Development and
Community Services, Ms. Z Steenkamp confirm that the applicant

fully complied with the set conditions and reported to have spent in
excess of N$1.9 million in consultation fees to comply with Council
requirements. [The documents listed as per paragraph 2 above,
confirming compliance are attached as pages 247 - 430 to the
agenda.]

4  That final special project status to Project Seven Trading CQ be
approved under the Special Project Policy (SPP) for the
establishment of a bitumen plant on Erven 8754, 8755 and 8756,
Windhoek.

5  That Erven 8754, 8755 and 8756, Windhoek be sold per Private
Treaty to Project Seven Trading CC for a combined amount of
N$9 022 000.00 (excluding VAT), as indicated on the Valuation
Certificates dated 27January 2021, attached as pages 483 -
4S3b to the agenda, as follows:

Erf No. Amount

(mi
ErfS754 2 765 000,00
Erf8755 2 236 000.00
Erf8756 4 249 000.00
Total 9 250 000.00

That the upset price of N$9250 000.00 (excluding VAT) as per
paragraph 5 above, be subject to annual escalation until such time
that the Deed of Sale is signed on condition that a valid
Environmental Impact Assessment (EIA) Clearance Certificate is
submitted.

That the applicant pay the non-refundable reservation fee of 1.5%
annually for the years 2015, 2016 and 2017, totaling
N$351 430.50, within sv^ (60) days from the date of this Council
Resolution, or prior to signing the Deed of Sale, whichever comes
first

8  That the sale be subject to the following conditions:
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Technical conditions

9  That the applicant take note that the water intake to the plant will
be limited to lOm^ per day.

10 That the applicant ensure compliance with water and drainage
regulations as well as the waste management regulations.

11 That the development he completed within fi ve (5) years fi x>m
signing the Deed of Sale.

12 That a sewer design that indicate how oil and any other noxious
substances will be prevented to enter the sewer system be
submitted by the applicant to the Strategic Executive: Infrastructure,
Water and Technical Services for approval before construction
commence,

13 That a 3 metre building line be maintained on the western
boundaries of Erven 8754 and 8755, Windhoek due to the sewer
line.

14 That it be noted that a water and sewer connection is available,
and that any additional requirements with regard to water and
sewer services be for the applicant's, subject to approval by the
Strategic Executive: Infrastructure, Water and Technical Services.

15 That the conditions of the Environmental Impact Assessment (EIA)
be strictly enforced and monitored.

16 That should any municipal electrical infrastructure need to be
relocated, dismantled or replaced as per request received from the
applicant, all cost related thereto be for the applicant's account.

17 That only one(l) service connection from the municipal electrical
network be allowed per erf

18 That for erven that are zoned 'general residential', 'business',
'office', 'instttutionaV or 'industrial' and a service connection larger
than 3 x 60 ampere is required, the applicant and/or his/her
electrical engineering representative contact the Strategic Executive:
Electricity, well in advance, during the planning stage, before any
building plans have been approved to determine whether the
existing electrical network can handle the additional loading or
whether a substation building or site is to be provided by the
applicant at his/her own cost to incorporate an additional
substation, and cdso to determine the fi nancial contribution to be
made by the applicant towards the upgrade cost of the network.
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Sales conditions

19 That a standard restrictive resale and reversion conditions for
norL-compUance to erect iThprovements be registered against the
Title Deed of the properties in favour of Council.

20 That the land use of industrial be retained relating to the
development of a bituminous oil refinery plant and be inserted in
the Deed of Sale as part of the special conditions.

21 That the Deed of Sale he signed ivithin three (3) months fr om
Council approval upon the submission of a valid Environmental
Impact Assessment (BIA) Clearance Certificate andproofof fi nancial
ability to commence the project.

22 That the sale be advertised in terms of section 63(2) of the Local
Authorities Actj 1992 (Act 23 of 1992) (as amended).

23 That Ministerial approval be obtained in terms of section 30(l)(t) of
the Local Authorities Act, 1992 (Act 23 of1992) (as amended).

24 That the Acting Chief Executive Officer (Corporate Legal Adviser)
draft the Deed of Sale.

25 That the resolution be implemented prior to approval of the
minutes.

However, should you require any further clarificatiori on the above,
please contact Ms. Naita Kamho, Section Head: Research 6c Information
Management at Tel: 290 2024/ Fax: 290 2546.

Yours faithfully.

aJKAMp\
STRATEGIC EXECUTIVE: ECONOMIC DEVELOPMENT Bs
COMMUNITY SERVICES

CC; Strategic Executive: Infrastructure, Water and Technical Services;
Mr. L Narib

Strategic Executive: Electricity, Mr. OA Hekandjo
Corporate Legal Advisor (Acting), Mr. N Kandovazu



POBOX35087 IK Phvslcs
Pioneerspark 1/ i9Seuer Street
vrmdhoek V WHK North
Namibia _ . J- Tel: +264 811290033

Fax to  mall: 088 617 628
Email: lnfQ@proJea7nam.com
Web: v/ww.projea7nam.com

25 March 2021

The Department Of Economic Development and Environment
P.O Box 59

Windhoek

Att; Strategic Executive: Economic Development & Community Services

Re-Private Treaty SaiP

Dear Ms. 2 Steenkamp

This letter serve as a confi'rmafion and update on progress made after receiving your
letter dated 2 March 2021. ^

That we have submitted our application for review at the Ministry of Environment to
obtain a renewal of Clearance Certificate pertaining to EIA. Currently the Ministry is
experiencing a backlog as that was caused by the lengthy time it took them to fili the
vacant position of the Enwronmental commission.

document hopefully theMonth of Apnl 2021, we shall revert to you and submit that same. That this very
exercise is costing us monies, we hope the City wrilf not take long as in the past for
the set duration to lapse, been SMEs we are struggling to source funds from our
servings to cover such owners costs.

We look forward to your usual understanding.

We remain esteem to your usual humble assistance.

Your Sincerely

2ee<iSato

EC Tapalo (Mr.)

Managing Member

Hnaging Members: EC Tapalo [Mr.) TP Ickua (Mr.]



No. 4878 Govemmen'^Q^ ^tte 6 February 2012 26

Form 2

REPUBLIC OF NAMIBIA ENVIRONMENTAL MANAGEMENT ACT, 2007 (Section 39)

APPLICATION FOR AMENDMENT OF CONDITIONS OF

ENVIRONMENTAL CLEARANCE CERTIFICATE

DiREC70®rr-7>-T:!7°:~^^ I
16 iijM isas«;E$s«

!>' ' ' . i?-; V7/Kfeil9f>
received 2

Signature:
A. PARTICULARS OF APPLICANT

Name of Applicant: Project Seven Trading Cc

Address: P.O.Box 35087, Ploneerspark, Windhoek

Telephone Number +26461 256628 MINISTRY OF ENVIRONMENT
FORESTRY AND TOURISM

Ceil phone Number: +264812618680

Fax Number
Q8N0V 2021

E-mail Address; Privcly 3sq 13306
WlhOHOEK/KAMfBIA

Name of Contact Person: Johannes Sirunda Munango

Telephone Number

Cell phone Number: +264814112046

Fax Number

E-mail Address:raychnunda@gmaiLcom

B. PARTICULARS OF CURRENT ENVIRONMENTAL CLEARANCE CERTIFICATE

1. Name of current holder of Environmental Clearance Certificate: Project Seven
Trading Cc

2. Date of Issue of current Environmental Clearance Certificate: 01 April 2016



26 Government G > 6 February 2012 No. 4878

PART C PROPOSED AMENDWIENTS TO THE CONDmONS IN CURRENT

2-

5.

Condition(s) on the Current Environmental Clearance Certificate: The current
environmental clearance Gertiflcate Includes the following activities:
Developing/construction of the Bitumen Processing plant
Operation and rnalntenance of the Bitumen Processing plant

Proposed Amendmentfs): There are no new acthnties proposed to be Included in
the ECC. The proponent is just requesting for a renewal of the ECO In order to
commence with construction activities

Reason for Amendmentfs): The Proponent is not able to get hold of the EAP who
conducted the assessment and Is thus not able to renew the ECC, however, the
proponent requires a renewal of the ECC to commence with the project. The initial
ECC issued in 2016 expired before the project could commence.

Describe the environmental changes arising from the proposed am6ndment(s):
No construction has commenced on the site and thus the environmental conditions
remain the same. All environmental problems have been addressed in the EMP.

Describe how the environment and the community might be affected by the

proposed amendment(s): The community was consulted during the scoping

assessment for which the ECC was granted in April 2016 for the quarry activities

to go ahead

Describe how and to what extent the environmental performance

requirements set out in the assessment report previously approved or
activity profile previously submitted for this activity may be affected:
An updated Environmental Management Plan is attached to this submission and
authorisation is to be granted on condition of the implementation of the EMP to
ensure that regular environmental monitoring and compliance is ensured.

tm.  1 MlNlSTRy OF EMVIPvONM
Describe any additional measures proposed to

any adverse environmental effect arising from the

amendmentts):

These are outlined within the attached EMP.

n PART D DECLARATION BY APPLICANT

Pfispjsaeu :-

08NOV 2021

^nvaie Bag uivo
WIMDHQEK/ KAMiSlA

.

-.-i-Kb

I hereby certHy that the particuiars given above are correct and true to the best of my knowledge
and belief. I understand the environmental clearance certificate may be suspended, amended or

cancelled If any information given above Is false, misleading, wrong or incornplete.

'  ' \ JOHANNES SIRUNDA MUNANGO

% ' -
EAP

PSignature of Applicant Full Name In Block Letters

On behalf of: Project Seven Trading Cc 15/06/2021
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